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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable TOM 
UDALL, a Senator from the State of 
New Mexico. 

PRAYER 

The PRESIDING OFFICER. Today’s 
opening prayer will be offered by Rev. 
Thad Austin, Associate Pastor of the 
First Methodist Church in Murfrees-
boro, TN. 

The guest Chaplain offered the fol-
lowing prayer: 

Let us pray. 
O Lord, in whom we find life, bind 

our Nation to You. Make us a people 
devoted to prayer. Tame our wandering 
hearts and help us discover the mean-
ing of freedom, justice, and mercy. 
Help our people to have the faith to 
seek You and the grace to pray for our 
enemies. 

Lord, this is a solemn and holy day. 
Today, we celebrate a saint of Your 
church. May the virtues that St. Pat-
rick embodied be instructive to us. For 
despite adversity, Patrick helped oth-
ers find good news, and his actions 
changed a society. 

May our lawmakers, like Patrick, 
grow in their love for You and their 
service to others. Enable them to see 
beyond the positions that divide this 
body and help them to long after hu-
mility, piety, and shared purpose. 

Increase our faith, O Lord, and help 
our unbelief. Rouse our spirits and 
make us one Nation under You. 

Eternal Father, Spirit, Word, we 
praise You, the Lord and light of our 
salvation. Hear our prayer, O Lord. 

Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable TOM UDALL led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The assistant legislative clerk read 
as follows: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, March 17, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable TOM UDALL, a Senator 
from the State of New Mexico, to perform 
the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. UDALL thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE 
REPUBLICAN LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

GUEST CHAPLAIN REV. THAD 
AUSTIN 

Mr. MCCONNELL. Mr. President, it 
was a great honor to have the Reverend 
Thad Austin, of the First United Meth-
odist Church in Murfreesboro, TN, pro-
vide the opening prayer this morning. I 
thank him for his wise words. Remem-
bering the St. Patrick in St. Patrick’s 
Day was a wonderful way to begin the 
session. 

I first met the Reverend Austin at 
his alma mater, Asbury University in 
Wilmore, KY, when I visited there in 
2007. Asbury University’s mission is to 
engage the world and serve the Word 
through public service. Our guest Chap-
lain today has pursued that mission 
with great success. 

Maybe it is a family calling. The 
Reverend Austin’s grandfather, Dr. Ed-
ward U. Austin, was an admiral in the 

U.S. Navy who volunteered overseas as 
a medical missionary. His father, Ste-
phen B. Austin, is a doctor who cares 
for our Nation’s veterans. 

They taught Thad that it was impor-
tant to serve others—that in a nation 
that so generously provides what many 
in other parts of the world do not 
enjoy, it is important to give back. 

The Reverend Austin has taken that 
advice very much to heart. He is still a 
young man, but he has accomplished a 
great deal. And he is not one to look 
back with pride on where he has been, 
but rather, look forward to all that he 
has left to do. 

The Reverend Austin earned his de-
grees from Asbury University and the 
Asbury Theological Seminary, and he 
has also studied at Oxford University 
and the Wesley Theological Seminary 
here in the Nation’s Capital. He is the 
pastor of congregational care at the 
First United Methodist Church, as well 
as a commissioned Elder there. 

The Reverend Austin has preached in 
England, South Korea, and Mexico as 
well as in Kentucky, Tennessee, and 
several other States, and provided spir-
itual guidance and volunteer work in 
Mexico, Guatemala, Kentucky, and 
Tennessee. And while he has clearly 
gone on to do bigger and bolder things, 
let me also note that in 2009 he served 
as an intern in my office. 

ADM Edward Austin, whose grandson 
has just addressed the Senate Chamber, 
is buried at Arlington. Our own Senate 
Chaplain Barry Black, also a Navy ad-
miral, delivered his interment service. 
And I know Chaplain Black is just as 
pleased to have the Reverend Austin 
here with us today as I am. 

Once again let me say it was a true 
honor to listen to the Reverend Aus-
tin’s words this morning. I want to 
thank him for taking time from his im-
portant work to be here. And I thank 
him for his lifetime of service to his 
community and our Nation. 

Mr. President, I yield the floor. 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
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The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. ALEXANDER. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. ALEXANDER. Mr. President, I 
join Senator MCCONNELL in welcoming 
Reverend Austin from Murfreesboro, 
TN, just down the road from Nashville. 
He formerly worked here, as Senator 
MCCONNELL said. We are delighted he 
has this privilege today to pray at the 
beginning of the Senate, which is some-
thing that has happened since the be-
ginning of the Senate, since the very 
first days of the Senate. I thank him 
for taking his time to be here. Wel-
come. 

Mr. President, will the Chair let me 
know when I have consumed 8 minutes? 

The ACTING PRESIDENT pro tem-
pore. Yes. 

f 

HEALTH CARE 

Mr. ALEXANDER. Mr. President, 
this is St. Patrick’s Day, as Reverend 
Austin mentioned, and we celebrate 
that. We are coming up on another im-
portant anniversary, and that is the 
anniversary of the enactment of the 
health care law, which the majority re-
gards as a historic achievement and 
most Republicans regard as a historic 
mistake. 

I want to talk a little bit about that 
law, but there is another anniversary I 
remember very well that came a few 
days before enactment of the health 
care law—the so-called health care 
summit that was held at the Blair 
House. It was a remarkable event. 

The President of the United States, 
who is highly intelligent and well- 
versed on health care, invited a bunch 
of us down to discuss health care. He 
stayed and we stayed for 6 or 7 hours. 
During that discussion, it was a pretty 
free exchange. I especially remember 
one of them. I had been asked by Sen-
ator MCCONNELL and Representative 
BOEHNER to represent Republicans in 
presenting our side, and the President’s 
invitation gave us a platform we usu-
ally don’t have. He has a better plat-
form than we do most of the time. 

We made our argument that we 
would prefer an approach on health 
care that instead of expanding the 
health care delivery system, which we 
all know costs too much, we should go 
step by step to reduce the cost of 
health care so more people can afford 
to buy insurance. That was the basic 
discussion we had. We got down to 
some facts. I had said that, according 
to the CBO, the President’s plan would 
raise individual premiums and make 
insurance cost more for individuals 
who buy insurance by 10 to 13 percent. 
The President said, after I finished: 

So, Lamar, when you mentioned earlier 
that you said premiums go up—that’s just 

not the case, according to the Congressional 
Budget Office. 

I said: 
Mr. President, if you’re going to contradict 

me, I ought to have a chance to respond. The 
Congressional Budget Office report says that 
premiums will rise in the individual market 
as a result of the Senate bill. 

The President said: 
No, no, no, no—let me—and this is an ex-

ample of where we’ve got to get our facts 
straight. 

I said: 
That’s my point. 

And it went on from there. I had to 
make a decision at that moment 
whether I should continue to have a 
public disagreement with the Presi-
dent. I thought I was right, and he 
thought he was right, so I decided it 
would be more appropriate for me not 
to do that in public, to let other Sen-
ators and Congressmen have their say. 
I exchanged a letter with the President 
that day, and I came to the floor of the 
Senate later that week to make my ar-
gument on why I believed premiums 
would go up. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the 
transcript of my exchange with the 
President and that of Senator KYL and 
a couple of Members of Congress and 
the letter I sent to the President that 
day which made my point rather than 
publicly argue with him. My remarks I 
made on the floor of the Senate later 
that day are in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE 
DISCUSSION ON COST CONTAINMENT AT BIPAR-

TISAN MEETING ON HEALTH CARE REFORM 
(Blair House, Feb. 25, 2010) 

(ROUGHLY 11 A.M.) 
THE PRESIDENT: For folks who even with 

those lower costs still can’t afford coverage, 
we’d provide some subsidies. But here’s what 
I want to emphasize is that even without the 
subsidies it’s estimated by the Congressional 
Budget Office that the plan we put forward 
would lower the costs in the individual mar-
ket for the average person who’s just trying 
to buy health insurance and they don’t— 
they’re not lucky enough to work for a big 
company, would lower their costs by between 
14 and 20 percent. 

So, Lamar, when you mentioned earlier 
that you said premiums go up—that’s just 
not the case, according to the Congressional 
Budget Office. 

SENATOR ALEXANDER: Mr. President, if 
you’re going to contradict me, I ought to 
have a chance to—the Congressional Budget 
Office report says that premiums will rise in 
the individual market as a result of the Sen-
ate bill. 

THE PRESIDENT: No, no, no, no—let me— 
and this is an example of where we’ve got to 
get our facts straight. 

SENATOR ALEXANDER: That’s my point. 
THE PRESIDENT: Well, exactly. So let me 

respond to what you just said, Lamar, be-
cause it’s not factually accurate. Here’s 
what the Congressional Budget Office says. 
The costs for families for the same type of 
coverage as they’re currently receiving 
would go down 14 to 20 percent. What the 
Congressional Budget Office says is, is that 
because now they’ve got a better deal be-

cause policies are cheaper, they may choose 
to buy better coverage than they have right 
now and that might be 10 to 13 percent more 
expensive than the bad insurance that they 
had previously. But they didn’t say that the 
actual premiums would be going up. What 
they said was they’d be going down by 14 to 
20 percent. And I promise you, I’ve gone 
through this carefully with the Congres-
sional Budget Office. And I’ll be happy to 
present this to the press and whoever is lis-
tening, because this is an important issue. 

SENATOR ALEXANDER: Well, may I— 
may I— 

THE PRESIDENT: Let me just finish, 
Lamar. Now, the—what we’ve done is we’ve 
tried to take every single cost containment 
idea that’s out there. Every proposal that 
health care economists say will reduce 
health care costs, we’ve tried to adopt in the 
various proposals. There are some additional 
ideas that Republicans have presented that 
we think are interesting and we also tried to 
include. So, let me give you an example. 

You mentioned the idea of buying across 
state lines, insurance. That’s something that 
I’ve put in my proposal that’s actually in the 
Senate proposal. I think that it shows some 
promise. You mentioned that as—that Mike 
Enzi has previously said, that he’s interested 
in small businesses being able to pool in the 
equivalent of some sort of exchange. So 
that’s where there’s some overlap. 

But I just think it’s very important to un-
derstand that what we’ve done is to try to 
take every single cost containment idea 
that’s out there and try to adopt it in this 
bill. What I’d like to do is to see if we can 
proceed and have a very concrete conversa-
tion about what are the ideas that you guys 
have that you don’t think are in our bill to 
contain costs. And what I want to do is to 
see if maybe we can adopt some of those or 
refine what we’ve already done in order to 
further reduce costs. 

SENATOR ALEXANDER: Mr. President, 
I’ve had my time— 

THE PRESIDENT: And what I’d like to do 
also is to make sure that you maybe suggest 
some of the ideas that are currently in the 
bill that you think are good, because, 
Lamar, in your opening introduction, what I 
saw was sort of a—the usual critique of why 
you thought it was bad. But as I said, we’ve 
adopted a lot of the ideas that we’ve heard 
from your side of the aisle. So I hope maybe 
you could say, well, those are the ones that 
we think are good ideas; here are the things 
that we think are bad ideas, as opposed to 
just painting in broad brush. Go ahead. 

SENATOR ALEXANDER: Mr. President, 
let me—let me show some respect for my col-
leagues here. They’re all here eager to speak, 
all sure they could do a better job than I 
could on any of these points. And what I 
would like to do is get back directly to you 
with why I believe—with respect—you’re 
wrong about the bill. Your bill would in-
crease premiums, I believe; you say it 
wouldn’t. So rather than argue with you in 
public about it, I’d like to put my facts 
down, give them to you. Maybe other col-
leagues will say that. As far as Mike Enzi’s 
proposal, he is ready to talk about it; others 
are. 

THE PRESIDENT: Good. 
SENATOR ALEXANDER: So I appreciate 

the opportunity that Mitch and John gave 
me to talk. You’ve made some interesting 
points, and why not let other members of 
Congress have a chance to talk. 

THE PRESIDENT: I think it’s a great idea. 
I’d like to get this issue settled about wheth-
er premiums are reduced before we leave 
today, because I’m pretty certain I’m not 
wrong. And you give us the information—and 
we’re going to be here all afternoon. I prom-
ise you we’ll get this settled before the day 
is out. All right. 
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Mitch, who would you like to talk about 

cost? 
(REMARKS FROM CONGRESSMAN CAMP—LATER 

IN THE MEETING) 
CONGRESSMAN CAMP: I’m almost done. I 

do want to say on this issue on premiums, 
CBO, in their letter, on page four, does say 
that the estimated average premium per per-
son for non-group policies would increase by 
10 to 13 percent. 

THE PRESIDENT: This is the discussion 
that I just had to—about Lamar. And— 

CONGRESSMAN CAMP: Yes, they do say 
that. And they do say that the value of the 
benefit is higher, and that is why it goes up. 

THE PRESIDENT: Right. 
CONGRESSMAN CAMP: But the reason 

the value of the benefit is higher is because 
of the mandates contained in the legislation. 
And this is one of our big concerns with a lot 
of the issues that have been raised. Yes, we 
have similarities. But when all of this is 
structured around a government-centered ex-
change that sets the standard for these poli-
cies, states can’t get out of these require-
ments unless they seek a waiver from the 
Secretary. That kind of approach raises 
costs. And so both of your comments were 
correct that costs do go up and it’s because 
they have a richer benefit, but the reason 
it’s richer is because of the mandates con-
tained in these very large bills. 

(REMARKS FROM SENATOR KYL LATER IN THE 
MEETING) 

SENATOR KYL: Now, let me give you a 
couple of examples. Dave Camp, I think, 
pointed out the answer to the dispute that 
you and Lamar Alexander had a moment 
ago, and he was exactly right. Let me quote 
from the Congressional Budget Office let-
ter—this is from Doug Elmendorf to Evan 
Bayh, November 30th, 2009: ‘‘CBO and Joint 
Tax Committee estimate that the average 
premium per person covered, including de-
pendents for new non-group policies, would 
be about 10 percent to 13 percent higher in 
2016 than the average premium for non-group 
coverage in the same year under current 
law.’’ Oliver Wyman, a very respected third- 
party group says it’s even more—about 54 
percent; in my state of Arizona, 72 percent 
increase. Why is it so? For a variety of rea-
sons, but one of which both you and Dave 
Camp agreed on. It is a richer benefit. How 
did it get that way? Because the federal gov-
ernment would mandate it under your legis-
lation in the insurance exchanges. And as a 
result, there would be a higher cost. How 
does this happen? 

THE PRESIDENT: Okay, Jon. I’m going to 
go to you, Jim, but I—since as has tended to 
happen here, we end up talking about criti-
cisms of the existing bill as opposed to where 
we might find agreement, I feel obliged just 
to go through a couple of the points that you 
raised. 

Just to go back to the original argument 
that Lamar and I had and we’ve now chased 
around for quite some time. Look, if I’m a 
self-employed person who right now can’t get 
coverage or can only buy the equivalent of 
Acme insurance that I had for my car—so I 
have some sort of high-deductible plan. It’s 
basically not health insurance; it’s house in-
surance. I’m going to—I’m buying that to 
protect me from some catastrophic situa-
tion; otherwise, I’m just paying out of pock-
et. I don’t go to the doctor. I don’t get pre-
ventive care. There are a whole bunch of 
things I just do without. But if I get hit by 
a truck, maybe I don’t go bankrupt. All 
right, so that’s what I’m purchasing right 
now. 

What the Congressional Budget Office is 
saying is, is that if I now have the oppor-
tunity to actually buy a decent package in-
side the exchange that costs me about 10 to 

13 percent more but is actually real insur-
ance, then there are going to be a bunch of 
people who take advantage of that. So, yes, 
I’m paying 10 to 13 percent more, because in-
stead of buying an apple, I’m getting an or-
ange. They’re two different things. 

Now, you can still—you still have an op-
tion of—no, no, let me finish. The way that 
this bill is structured uses a high-cost pool, 
a catastrophic pool, for people who can’t af-
ford to buy that better insurance, but overall 
for a basic package—which, by the way, is a 
lot less generous than we give ourselves in 
Congress. So I’m amused when people say, 
let people have this not-so-good plan, let 
them have a high-deductible. But there 
would be a riot in Congress if we suddenly 
said, let’s have Congress have a high-deduct-
ible plan, because we all think it’s pretty im-
portant to provide coverage for our families. 
And the federal health insurance program 
has a minimum benefit that all of us take 
advantage of. And I haven’t seen any Repub-
licans—or Democrats—in Congress suddenly 
say, ‘‘You know what, we should have more 
choices and not have to have this minimum 
benefit.’’ 

So what we’re basically saying is we’re 
going to do the same thing for these other 
folks that we do for ourselves—on the tax-
payers’ dime, by the way. 

Now, there is a legitimate philosophical 
difference around that, but I think it’s just 
very important for us to remember that say-
ing there’s a baseline of coverage that people 
should be able to get if they’re participating 
in this big pool is not some radical idea. And 
it’s an idea that a lot of states—we were 
talking earlier about what states do—a lot of 
states already do it. 

U.S. SENATE, 
Washington, DC, February 25, 2010. 

Hon. BARACK OBAMA, 
President, The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: During today’s dis-
cussion on health care, you and I disagreed 
about whether the health care bill that 
passed the Senate on a party-line vote on De-
cember 24 would cause health insurance pre-
miums to rise even faster than if Congress 
did not act. I believe premiums will rise be-
cause of independent analysis of the bill: 

On November 30, the non-partisan Congres-
sional Budget Office (CBO) wrote in a letter 
to Senator Bayh that ‘‘CBO and JCT esti-
mate that the average premium per person 
covered (including dependents) for new 
nongroup policies would be about 10 percent 
to 13 percent higher in 2016 than the average 
premium for nongroup coverage in that same 
year under current law.’’ 

When you asserted that CBO says pre-
miums will decline by 14 to 20 percent under 
the Senate bill, you are leaving out an im-
portant part of CBO’s calculations. These re-
ductions are overwhelmed by a 27 to 30 per-
cent increase in premiums due to the man-
dated coverage requirements in the legisla-
tion. CBO added those figures together to ar-
rive at a net increase of 10 to 13 percent—as 
shown in their chart in that same letter. 

In that same letter, CBO wrote, ‘‘The legis-
lation would impose several new fees on 
firms in the health sector. New fees would be 
imposed on providers of health insurance and 
on manufacturers and importers of medical 
devices. Both of those fees would be largely 
passed through to consumers in the form of 
higher premiums for private coverage.’’ 

On December 10, the chief actuary for the 
Centers for Medicare and Medicaid Serv-
ices—who works for your administration— 
concurred with the CBO. In his analysis, the 
actuary said, ‘‘We anticipate such fees would 
generally be passed through to health con-
sumers in the form of higher drug and device 

prices and higher insurance premiums.’’ He 
also said, ‘‘The additional demand for health 
services could be difficult to meet initially 
with existing health provider resources and 
could lead to price increases, cost-shifting, 
and/or changes in providers’ willingness to 
treat patients with low-reimbursement 
health coverage.’’ 

For these reasons, the Senate-passed bill 
will, indeed, cause Americans’ insurance pre-
mium to rise, which is the opposite of the 
goal I believe we should pursue. 

Sincerely, 
LAMAR ALEXANDER. 

Mr. ALEXANDER. We talk a lot 
about the law of unintended con-
sequences in dealing with legislation. 
In this case I believe the health care 
law is a situation where we had a lot of 
predictable consequences. Republicans 
were saying, for example, premiums 
are going to rise. In fact, they have. We 
were saying specifically that individual 
premiums will rise. It was predictable 
they would because, in the first place, 
the health care law requires that indi-
viduals buy a better policy than what 
they buy today. So if they are going to 
buy a Cadillac instead of a Chevy, it 
will cost more and they will get more 
benefits. 

Second, there are some taxes in the 
health care law, such as with medical 
devices, that are passed on to the con-
sumer and premiums will go up. 

Third, a lot of people who moved into 
Medicaid are going into a system of 
government health care where the doc-
tors aren’t properly reimbursed. Many 
of the doctors shift the costs over to 
the people who buy insurance. That is 
called cost shifting. 

For all those reasons, we have seen 
stories regularly in California, Nevada, 
Wisconsin, and Connecticut that indi-
vidual premiums, over the last year, 
have gone up at least partially due to 
mandates included in the new law. 

Let’s look at some of the other issues 
we talked about during that time. We 
said the bill would raise taxes. In fact, 
it does—$813 billion. As I mentioned, 
the tax on medical devices is passed 
right along to people who buy insur-
ance, and their costs go up. 

We said it would cut Medicare, and it 
has. Eleven million Medicare Advan-
tage recipients—about one-fourth of 
everyone who has Medicare—are seeing 
or will see their benefits reduced. 

We said there would be thousands of 
pages of new regulations that would 
hamper small businesses and individ-
uals as they go about their daily lives. 
We are beginning to see them come. 
The most notorious is that form 1099 
which causes 40 million businesses to 
file a report every time they buy some-
thing that costs more than $600. We 
hear a lot of talk about repealing that. 
We have tried to repeal it for some 
time, but it is still the law. 

Something that particularly both-
ered me about the debate were the un-
funded mandates on State govern-
ments. We hear about college tuition 
going up in California 30, 40 percent. 
People would be surprised to think 
that the reason may be that the Fed-
eral Government is imposing more 
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health care costs on California, and the 
money that ought to go for the Univer-
sity of California or the University of 
Tennessee isn’t there. Where does the 
university get the money to keep its 
excellence? It raises tuition. 

Our former Democratic Governor, 
who just retired, said the health care 
law imposes on Tennessee more than 
$1.1 billion in new costs between 2014 
and 2019. That is an unfunded mandate 
from Washington that will cost the 
people of Tennessee. 

Fewer jobs will be created as a result 
of this law. Someone might say: How 
can you say that? I will give an exam-
ple. I met with a group of leaders of the 
restaurant industry in America. They 
are CEOs of all the big restaurant com-
panies. They are the second largest em-
ployer in America. They hire a lot of 
low-income people. One of them said 
they had been operating their stores 
with 90 employees on the average, and 
as a result of the health care law, their 
goal was to operate with 70 employees. 
That is fewer jobs. And there were 
many other examples of that around 
the room. 

Even the student loan takeover has 
created a problem because students are 
actually paying more in interest on 
their student loans to help pay for the 
new health care law, which I think a 
lot of students would not appreciate. 

The health care law that was passed 
a year ago, which some believe is a his-
toric achievement, we believe is a his-
toric mistake. We believe it would have 
been better and will be better to, in-
stead of expanding a health care sys-
tem that costs too much, go step by 
step to reduce its costs so more people 
can afford insurance. We will continue 
to advocate that position. We voted to 
repeal the health care law. We lost that 
vote. But we are continuing to work. 

The ACTING PRESIDENT pro tem-
pore. The Senator’s 8 minutes has ex-
pired. 

Mr. ALEXANDER. With Senator 
JOHANNS’ leadership and others, we will 
work to repeal the 1099 provision. Sen-
ator HATCH and others are working to 
give Governors more flexibility in the 
Medicaid Program. And we will con-
tinue to advocate solutions such as al-
lowing people to buy insurance across 
State lines. 

Next Wednesday is an important an-
niversary. Some believe it is a historic 
achievement. We believe it is a historic 
mistake and that there is a better solu-
tion to health care costs. 

I thank the leader for his courtesy in 
giving me a chance to go ahead. 

I yield the floor. 
f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

HEALTH CARE 
Mr. REID. Mr. President, when I was 

a little boy growing up, we used to 

have chickens, and every morning the 
roosters we had would make the most 
noise, unbelievable noise they would 
make. Maybe those roosters thought 
that when they crowed, the Sun would 
come up, but it had nothing to do with 
that. I have been places where roosters 
do not crow and the Sun still comes up. 

My friend from Tennessee is using 
the rooster analogy and has about as 
much factual foundation as the anal-
ogy I just gave about the Sun coming 
up when the rooster crows. 

I was at a breakfast this morning. 
One of my friends, a former chief of 
staff to one of the Senators here, said 
to me: Passing the health care bill was 
a miracle in the lives of him and his 
family. Those are his words, not mine. 
They have a child who developed diabe-
tes. They could not find insurance for 
that child. Because of the health care 
bill, that child is fully insured now. 
That is what the health care bill is 
about. 

For my friend to complain about the 
health insurance costs going up, a lit-
tle bit of facts would make a lot of dif-
ference in that argument. 

The health care bill does not go into 
effect until 2014. Parts of it do, but the 
main impetus of the health care bill to 
cover the 50 million people who have no 
health insurance does not kick in until 
2014. The insurance costs have gone up 
because insurance companies raised 
the premiums, as they always do. One 
of the reasons we did the health care 
bill is to rein in the health care compa-
nies around the country that are really 
bankrupting our country. 

Let’s talk about what is in effect 
with the health care bill and what will 
be in effect. I did not come here to de-
bate the health care bill, but when 
something is so without foundation 
and fact, I have to respond. 

People, such as my friend Bob, have 
had miracles in their lives all over 
America during the past year because 
of that health care bill having passed 
because a child under 18 who has a pre-
existing illness cannot be denied insur-
ance. Not only does it apply to chil-
dren, every State in the Union has now 
set up programs for people who have 
long-term disabilities. Now they can-
not be denied insurance. Not everybody 
gets that. You have to be uninsured for 
6 months and other certain require-
ments, and it is not as good as for chil-
dren under age 18, but it is pretty good. 

I will also say this: Hundreds of thou-
sands of students in college today have 
health insurance because their parents 
have health insurance. That is what we 
did in the law. We raised the bar on 
that so children can stay under their 
parents’ health insurance for longer pe-
riods of time. 

I am going to do an event next week 
in Nevada where we are going to have 
a number of businesses come together. 
People who employ fewer than 10 peo-
ple whose average salary is less than 
$25,000 can have health insurance for 
the employees, and they get a 35-per-
cent deduction in their premiums. That 

is because of the health care bill we 
passed. Mr. President, last year the 
IRS sent notices to 4.4 million small 
businesses in America to let them 
know that they may qualify for re-
duced premiums. 

The health care bill is a very impor-
tant bill. It is a milestone in the his-
tory of this country. We are setting up 
the exchanges now so everyone can 
have the same insurance I have. That 
is what it is all about. Millions of Fed-
eral employees have not perfect insur-
ance but good insurance, as I have. My 
insurance is the same that an FBI 
agent has. Our goal is to make sure ev-
eryone in America has an opportunity 
to have insurance similar to ours. 

The Presiding Officer may have a dif-
ferent health care plan than I have be-
cause every year—we are part of an ex-
change that we are going to set up for 
the 50 million people who have no 
health insurance. Every year, we get 
quotes from insurance companies, and 
we can buy different insurance. We can 
buy a Cadillac policy or maybe a Ford 
policy. We have a range of insurance 
we can buy. That is what we are trying 
and we have allowed America to have. 
Those exchanges are being set up in 
Nevada and other places around the 
country. 

For people to talk about ObamaCare 
and let’s get rid of it, get rid of it for 
what? Do we want my friend to go back 
to where he cannot get insurance for 
his child from these insurance compa-
nies whose interest is one thing— 
money, how much money they make? 
We have had to rein in those costs. 

We keep talking about the cost of the 
health care bill. The Congressional 
Budget Office said it will reduce the 
debt of this country by $1.3 trillion. 
That is not some number I made up; it 
is the nonpartisan Congressional Budg-
et Office. 

I am convinced my friend was right. 
In his family’s life, it was a miracle 
this past year because they had the 
ability to get insurance for their sick 
child. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
any leader remarks, there will be a pe-
riod for the transaction of morning 
business until 10:30 this morning, with 
Senators permitted to speak for up to 
10 minutes each. The Republicans will 
control the first half and the majority 
will control the final half. 

At 10:30 a.m., the Senate will resume 
consideration of S. 493, which is the 
small business jobs bill. We have been 
working through amendments on that 
legislation. Virtually every one of the 
amendments is not germane to the bill. 
That is OK. We are in the Senate, and 
that is how things work here. We have 
had scores of amendments filed. I am 
not going to file cloture on this bill 
today. We will work through the 
amendments, and maybe we can get a 
finite list of amendments when we 
come back. I hope we do not have to 
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file cloture on this bill. As I said, this 
is an extremely important bill. 

Senator LANDRIEU was on a nation-
wide TV program today, and one of the 
commentaries—who, by the way, is a 
Republican, a former Member of Con-
gress—said, and I am paraphrasing: 
Why would the Republicans want to 
hold up a jobs bill? 

This is a jobs bill. The small business 
matter now before the Senate is a jobs 
bill, just as we did with the patent bill, 
just as we did with the FAA bill. It is 
a jobs bill. We should move on. We 
should have the amendments focused 
on how to improve a jobs bill and not 
do all this other extraneous stuff that 
virtually, without exception, has noth-
ing to do with this bill. 

At 12 noon, the Senate will proceed 
to consideration of H.J. Res. 48, the 3- 
week continuing resolution. There will 
be up to 3 hours of debate on that mat-
ter prior to a vote on passage of the 
joint resolution. 

Following the CR, there will be 2 
minutes of debate prior to a vote on 
the confirmation of Calendar No. 11, 
the nomination of Amy Berman Jack-
son, of the District of Columbia, to be 
U.S. District Judge for the District of 
Columbia. 

We are going to have a briefing this 
afternoon for Senators at 2 o’clock 
dealing with the situation in the Mid-
dle East. That will be a classified brief-
ing. 

Mr. President, I ask unanimous con-
sent that the time used by my friend— 
he is my friend; I have the greatest re-
spect for Senator ALEXANDER; he is a 
true gentleman—that the time he used 
in his speech be deducted from the Re-
publican’s time in morning business 
this morning. They have the first run 
at morning business. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

HEALTH CARE 
Mr. MCCONNELL. Mr. President, 

next week does indeed mark the 1-year 
anniversary since the Democratic 
health care bill was signed into law. We 
all recall the debate quite well. It was 
the most partisan of debates. The only 
bipartisan moment was in the House 
when there was bipartisan opposition 
to the new health care bill. In the Sen-
ate, it was a strictly partisan vote—60 
Democrats voted for it, 40 Republicans 
voted against it. If a single Democrat— 
even one—had changed their vote on 
that Christmas Eve, we would not be 
looking at the 1-year anniversary of 
the Democratic health care bill. This 
morning, I would like to look back on 
what we learned during that year. 

Shortly before the final vote, then- 
Speaker PELOSI famously said that the 

Democrats had to pass the bill so they 
could find out what was in it—away, as 
she put it, from the ‘‘fog of con-
troversy.’’ Now that the fog has lifted, 
the question arises, What do we know 
now that we did not know then? 

We now know that those who prom-
ised us that ‘‘if you like your plan, you 
can keep it’’ were dead wrong. The 
Obama administration has already ad-
mitted that at least 7 million seniors 
will now lose their Medicare Advantage 
plans. And one of the administration’s 
own top health care analysts recently 
admitted that this oft-repeated pledge 
was ‘‘not true in all cases.’’ 

We all knew the bill created strong 
incentives for businesses to drop or 
change employees’ health care plans, 
the ones they get through their jobs. 
Now that the bill is passed, the White 
House admits it too. One recent study 
suggests that as many as 35 million 
American workers could see their em-
ployer-based health insurance plans 
dropped in this way. The administra-
tion’s promises on this point, which 
were echoed by Capitol Hill Democrats, 
such as Speaker PELOSI, turned out to 
be hollow. Today, even the administra-
tion itself predicts more than half of 
all American workers will see their 
current employer-sponsored health 
care plans change within a couple of 
years’ time. 

Shortly after the health care bill be-
came law, the Department of Labor ac-
knowledged all of that. Small busi-
nesses would be most affected, it said, 
with as many as 80 percent expected to 
have to change their coverage to com-
ply with the new law. For all remain-
ing businesses, the administration now 
estimates that somewhere between 39 
and 69 percent will be forced to change 
their plans to comply with costly and 
burdensome new dictates from health 
care bureaucrats in Washington. 

What happened to the reassuring pre-
dictions that everybody’s plans would 
stay the same? It turned out to be non-
sense—utter nonsense. 

Americans have every reason to be 
outraged, not only by the bill itself but 
also by the rhetoric that was used to 
sell it. Far from being reassured of all 
the bill’s merits, Americans feel be-
trayed. Check the record. I doubt that 
one Democrat who voted for this bill 
told their constituents they would see 
a change in their plans. Yet here we 
are a year later and they just expect 
people to accept it. Democrats knew 
exactly what Americans wanted to 
hear, and that is what they told them. 
Perhaps the biggest deception of all 
was the claim that people could keep 
the plans they have. 

OK, what else do we know about the 
bill? At a time when nearly 14 million 
Americans are looking for work, we 
know this bill only increases costs and 
burdens on employers and small busi-
nesses, making it even harder for them 
to keep current workers on board or to 
hire new ones. According to the inde-
pendent Congressional Budget Office, 
the health care bill will result in the 

loss of more than 800,000 jobs over the 
next 10 years. What is more, 200 econo-
mists and experts, including two 
former CBO Directors, have said that 
the law’s ‘‘expensive mandates and 
penalties . . . create major barriers to 
stronger job growth.’’ 

Another chief selling point of the bill 
is the promise that it would lower 
costs. Yet now we hear estimates from 
one of the administration’s top actu-
aries that it will increase costs by $311 
billion. And the CBO now estimates it 
will increase Federal health care 
spending by nearly $1⁄2 trillion over the 
next decade. 

What about the cost to individuals 
and families? Well, according to the 
same independent analyst at the CBO, 
once fully implemented, the bill is ex-
pected to cause premiums on family 
policies to increase an average of $2,100 
a year. So $311 billion more in cost to 
the government; $2,100 a year more in 
cost to the average family. 

Meanwhile, other new rules are mak-
ing it difficult for families to secure 
child-only plans. The fact that families 
in 19 States no longer have access to 
these once-common plans is just one of 
the harmful, unintended consequences 
Americans are stuck with now that the 
‘‘fog of controversy’’ has lifted. 

Taken all together, these broken 
promises illustrate why so many Amer-
icans continue to support a full—a 
full—repeal, which the new Repub-
lican-led House has passed, followed by 
commonsense reforms that will actu-
ally lower costs, improve care, and pro-
tect jobs. 

The fog of controversy may have lift-
ed, but contrary to the confident pre-
dictions of some, the contents of the 
health care bill are even worse than 
anyone expected. One year later, it 
looks even worse than it did then, and 
that is saying something. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Arizona is rec-
ognized. 

Mr. KYL. Mr. President, I ask unani-
mous consent that morning business be 
for 1 hour and that the time be equally 
divided. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will be in a period of morning 
business for 51 minutes, with Senators 
permitted to speak therein for up to 10 
minutes each, with the time equally di-
vided and controlled between the two 
leaders or their designees, with Repub-
licans controlling the first half, the 
majority controlling the final half, and 
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the time consumed by the Senator 
from Tennessee deducted from the Re-
publican time. 

Mr. KYL. Mr. President, would the 
Chair acknowledge that the 51 minutes 
now is the time of 1 hour, equally di-
vided, minus the time of Senator ALEX-
ANDER; is that correct? 

The ACTING PRESIDENT pro tem-
pore. That is correct. 

f 

HEALTH CARE 

Mr. KYL. Mr. President, as three of 
my colleagues have already noted this 
morning, President Obama’s health 
care law turns 1 next week, and in my 
view it hasn’t been aging very well. 

On the eve of its 1-year anniversary, 
I too would like to review a few key de-
velopments related to the law and its 
implementation and note that, at least 
to me, it is very clear this bill has not 
become more popular with Americans 
but decreasingly popular. 

Let us go back to March 23, 2010, just 
about 1 year ago. That is when the 
President signed this health care bill 
into law. Later, that very day, 13 
States filed a lawsuit against it in a 
Florida Federal court. Another 13 
States have joined the suit since. In ad-
dition, Virginia filed its own separate 
lawsuit on the day of enactment. 

May 11, 2010. The nonpartisan Con-
gressional Budget Office revised up-
ward its cost estimate of ObamaCare. 
According to the CBO, ObamaCare will 
cost $115 million more than originally 
estimated, pushing the cost of the pro-
gram to over $1 trillion. 

June 2010. With public opinion still 
decidedly against the law, a poll at 
that time found that 58 percent of 
Americans supported repeal. The De-
partment of Health and Human Serv-
ices launched a public relations cam-
paign to try to change people’s minds. 
Many seniors received a pamphlet from 
HHS Secretary Kathleen Sebelius that 
made claims such as: 

Your guaranteed Medicare benefits won’t 
change—whether you get them through 
original Medicare or a Medicare Advantage 
plan. 

But, of course, the pamphlet failed to 
mention the fact that the law cuts 
Medicare Advantage plans by $202 bil-
lion over 10 years, meaning higher pre-
miums, less benefits, and fewer plan 
choices for seniors. The CBO estimates 
that the extra benefits currently pro-
vided by Medicare Advantage plans 
will be cut in half. 

July 11, 2010. President Obama used a 
recess appointment to name Donald 
Berwick as Administrator of the Cen-
ters for Medicare and Medicaid Serv-
ices, an agency that will play a critical 
role in the implementation of 
ObamaCare. The President used this 
procedure in an attempt to bypass the 
regular confirmation process before the 
Senate had held a hearing or voted on 
the nominee. The recess appointment 
allows Dr. Berwick to run the Centers 
for Medicare and Medicaid Services 
through the end of this year. 

A hearing would have given Senators 
the opportunity to question Dr. Ber-
wick about his very controversial 
views, including his espousal of health 
care rationing. He has, for example, 
praised the British national health 
care system, which routinely denies 
and rations care, as ‘‘extremely effec-
tive’’ and ‘‘conscientious.’’ 

On September 24, 2010, the Depart-
ment of Health and Human Services 
issued its first waiver of ObamaCare 
provisions dealing with the limited 
benefit or mini-med plans. Since then, 
a total of 1,040 waivers have been 
granted, many to the administration’s 
favored political constituencies. It 
seems as though they like the law as 
long as it doesn’t apply to them. 

December 13, 2010. A Federal district 
court judge in Virginia ruled that the 
law’s mandate that individuals pur-
chase government-approved health in-
surance is unconstitutional. 

January 19 of this year. The House of 
Representatives voted 245 to 189 to re-
peal ObamaCare. 

January 25, 2011. My Governor, Jan 
Brewer of Arizona, asked Secretary 
Sebelius to waive the maintenance-of- 
effort provision in the health care law. 
That is the provision that forces an un-
funded Medicaid mandate on States by 
denying them the flexibility, the full 
ability to manage their own Medicaid 
Programs to fit their own budgets and 
their own unique Medicaid populations. 
This is a huge problem because Ari-
zona, along with most other States, is 
experiencing a dire budget crisis. 

January 26, 2011. Medicare Chief Ac-
tuary Richard Foster testified before 
the House Budget Committee. He ac-
knowledged to the committee that 
President Obama’s promise that Amer-
icans will get to keep their coverage if 
they like it is ‘‘not true in all cases.’’ 

January 31, 2011. Judge Roger Vinson, 
a Federal district court judge in Flor-
ida, ruled that the individual mandate 
in the law is unconstitutional and he 
invalidated the entire law. He con-
cluded the law’s requirement to buy in-
surance or pay a fee: 

. . . is outside Congress’ Commerce Clause 
power, and it cannot be otherwise authorized 
by an assertion of power under the Necessary 
and Proper Clause. It is not constitutional. 

He also writes: 
It is difficult to imagine that a nation 

which began, at least in part, as the result of 
opposition to a British mandate giving the 
East India Company a monopoly and impos-
ing a nominal tax on all tea sold in America, 
would have set out to create a government 
with the power to force people to buy the tea 
in the first place. Surely this is not what the 
Founding Fathers could have intended. 

On February 2 of this year, on the 
Senate vote to repeal the law, it failed 
on a party-line vote, 47 to 51. So the 
Senate did not follow the path of the 
House of Representatives to repeal 
ObamaCare. 

On February 14, Valentines Day, the 
IRS submitted to Congress its fiscal 
year 2012 budget request. The health 
care bill is mentioned by the IRS more 
than 250 times. The IRS will have to 

hire thousands of new workers to im-
plement the many new tax provisions. 
As the request noted, the health care 
law: 

. . . presents a major challenge for the 
IRS. It represents the largest set of tax law 
changes in 20 years, with more than 40 provi-
sions to amend the tax laws. 

Just to remind my colleagues and 
our constituents throughout this coun-
try, the health care law has more than 
40 provisions, the largest set of tax law 
changes in 20 years. 

February 22 of this year. A Clinton- 
appointed Federal judge ruled that 
ObamaCare is constitutional because 
the Constitution somehow permits the 
Federal Government to regulate what 
the court called ‘‘mental activity.’’ 

So much for keeping your thoughts 
to yourself. 

On March 3, 2011, at the request of 
the Obama administration, a Federal 
judge in Florida, the Federal judge who 
had previously ruled that ObamaCare 
is unconstitutional, clarified his ruling 
and noted his continuing concern with 
the fact that if the law is upheld, he 
says, ‘‘Congress could, indeed, mandate 
that everyone buy broccoli.’’ 

I think the first President Bush 
would have a real problem with that 
mandate. 

March 14, 2011, just 3 days ago. The 
latest Rasmussen poll shows that sup-
port for repeal of the health care law 
has reached its highest level since May 
of 2010, with 62 percent of likely voters 
now favoring repeal. 

That is what we should do. These de-
velopments highlight just some of the 
reasons why the bill is so unpopular 
and so deeply flawed that the American 
people agree it should be repealed and 
it should be replaced with more sen-
sible ideas. 

The debate on the health care law 
will no doubt continue throughout this 
year, especially now that two Federal 
courts have already ruled it is uncon-
stitutional. It would be best if we could 
stay the law until the Supreme Court 
rules on its constitutionality. States 
and businesses could save a great deal 
of money, and insurance companies 
wouldn’t have to raise their rates. We 
will have a chance, I hope, to vote on 
such a proposal. 

Some things age well with time—not 
ObamaCare. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from South Dakota. 
Mr. THUNE. Mr. President, I rise 

also to speak to the issue of the health 
care reform bill, which my colleague 
from Arizona has pointed out is now 
seeing its 1-year anniversary. I think it 
is good to put in perspective the issues 
most Americans care about. 

As I travel my State of South Dakota 
and elsewhere in this country, I hear 
repeatedly what most Americans think 
we ought to be focused on right now in 
Washington, DC; that is, the economy, 
job creation, spending, and debt. They 
believe those are the issues that are 
most important. I think the public 

VerDate Mar 15 2010 23:51 Mar 17, 2011 Jkt 099060 PO 00000 Frm 00006 Fmt 0624 Sfmt 0634 E:\CR\FM\G17MR6.013 S17MRPT1pw
al

ke
r 

on
 D

S
K

D
5P

82
C

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S1777 March 17, 2011 
opinion polls reflect that. If we look at 
any public opinion poll today, gen-
erally, they are in that order: It will be 
jobs, the economy, spending, and debt. 

As I look at what this health care 
bill has done—and use the metric of 
jobs and the economy and spending and 
debt and look at it on the 1-year anni-
versary—I think we would have to say 
this has been a major failure in terms 
of speaking to or addressing the issues 
the American people care the most 
about. 

On the issue of jobs and the economy, 
there were lots of statements made 
about this when it was passed; that it 
was going to create lots of jobs. The 
former Speaker of the House, NANCY 
PELOSI, said, in its life, the health care 
bill will create 4 million jobs; 400,000 
jobs almost immediately. Yet we have 
the CBO Director recently testifying 
that the new law will reduce employ-
ment over the next decade by 800,000 
jobs. 

So we have a piece of legislation that 
is going to, according to the CBO, cost 
us jobs in the economy. Couple that 
with the fact that it will raise taxes, 
and raise taxes dramatically on the 
economy, by $1⁄2 trillion in the first 10 
years, $1 trillion dollars when it is 
fully implemented, and we see that 
businesses will pass those costs on to 
the people in this country who buy 
things—consumers—and, obviously, it 
leads to higher costs for a lot of these 
items. 

It leads to higher health care costs 
because most of those taxes were im-
posed upon health insurance compa-
nies, on pharmaceutical companies and 
on medical device manufacturers and 
many of those costs are being passed 
on. One would have to argue very hard 
to suggest that any kind of a tax in-
crease is going to create more jobs. In 
fact, historically, it is very clear that 
any time we raise taxes, it actually 
costs the economy jobs. 

So we have the CBO Director talking 
about the loss of jobs, we have the fact 
that we have some massive tax in-
creases in this legislation that will 
cost us jobs, and we also drive up the 
cost of doing business in this country 
because we are increasing the cost of 
health care for a lot of small businesses 
that are trying to provide coverage to 
their employees. 

What we have seen consistently is an 
argument from the other side that this 
was going to drive down the cost of 
health care. Yet, again, the facts tell 
an entirely different story. 

There was a statement made by the 
President: Reform will lower the cost 
of health care for our families, our 
businesses, and our government. Again, 
the Chief Actuary at the Centers for 
Medicare and Medicaid Services esti-
mates the law will increase costs by 
$311 billion in the first 10 years alone, 
over and above normal inflation. CBO, 
the Congressional Budget Office, esti-
mates the new law will increase health 
care spending by the Federal Govern-
ment by $464 billion over the next dec-

ade. CBO estimates when it is fully im-
plemented, the law will increase insur-
ance premiums on a family policy by 
an average of $2,100 per year—increased 
costs of health insurance for employers 
and employees, which is going to cost 
the economy jobs. It drives up the cost 
of doing business in this country. All 
these factors in this health care legis-
lation contribute to a loss of jobs be-
cause they make it more expensive for 
small businesses in this country. 

If you use the metric of job creation 
and how this legislation impacts the 
economy, I think you would have to de-
scribe it as a major failure. The Amer-
ican people determine what is impor-
tant. They have decided, and rightly 
so, when you have as high unemploy-
ment as we have in this country today, 
job creation should be the No. 1 pri-
ority of their policymakers in Wash-
ington, DC. In fact, we should be look-
ing at policies that will be conducive to 
job creation, not policies that will in-
hibit job creation. The massive health 
care law that was passed last year will 
have exactly the opposite effect we 
should be striving for when it comes to 
jobs. We ought to be looking for poli-
cies that will create jobs. This actually 
will cost the economy jobs. You have 
the metric of job creation. If you meas-
ure the health care bill against that a 
year later, I think you would have to 
say it was a complete failure. 

The issues I mentioned that also bear 
on what is important to Americans 
today, spending and debt—how does 
health care legislation stack up 
against those criteria? First, with re-
gard to spending, we all know by now 
that when it is fully implemented this 
new health care legislation will cost 
$2.6 trillion, a $2.6 trillion expansion of 
government—literally the largest ex-
pansion of the Federal Government in 
the last half century. You would have 
to go back to the 1960s to find a time 
that you see the government expand at 
the rate we have seen in the last 2 
years alone, and that is reflected in the 
debt and deficit figures over the last 2 
years. 

Since President Obama took office, 
the debt in this country has grown by 
over $3 trillion. In fact, if the budget he 
presented is implemented, that total 
debt will double by the end of the next 
decade. If you take a $14 trillion gross 
debt, almost $14 trillion—which is 
where it is today—if the President’s 
budget is implemented you would see 
that debt double over the course of the 
next decade to over $26 trillion. 

You have massive amounts of bor-
rowing, massive amounts of debt, mas-
sive amounts of new spending and tax 
increases, all of which create an envi-
ronment in which it is going to be very 
difficult for our economy and for the 
job creators to create jobs. But you 
have grown significantly the size of 
government. 

How about the issue, as I said earlier, 
of debt? We talk a lot about the $14 
trillion gross debt we have today. We 
have a lot of research out there that 

suggests when you are carrying that 
kind of debt load, if you sustain it over 
any amount of time it is going to cost 
you a significant amount of economic 
growth. In fact, there is a good body of 
research out there that suggests when 
you have a gross debt-to-GDP ratio of 
90 percent or higher, which is where we 
are today, it costs you about 1 percent 
a year. 

The President’s former economic ad-
visor, Christina Romer, said anytime 
you lose a percentage point of eco-
nomic growth it costs you a million 
jobs. If we are losing, because of this 
high level of debt, a percentage point 
of economic growth every year, we are 
losing a million jobs every year as a re-
sult of that as well. 

How does the whole health care de-
bate bear on this issue of debt in the 
long term? I think it is important, 
again, to point out that many of the 
things that were put into this bill, that 
were designed to be used as offsets to 
pay for the bill, end up in the outyears 
adding massively to the deficit. I will 
use a good example of that, the CLASS 
Act, a new long-term care entitlement 
program which was put into this bill. 
At the time it was being debated it was 
actually described by the chairman of 
the Budget Committee, the Democratic 
chairman, as a Ponzi scheme of the 
highest order, something Bernie Madoff 
would be proud of. That is how the 
CLASS Act was described. That par-
ticular act, and its creation, was used 
as a $70 billion offset to pay for the new 
massive health care entitlement pro-
gram. 

What is going to happen, and we are 
finding out now more and more about 
this, is that particular program, al-
though it generates some revenue in 
the early years, runs huge deficits 
when you get into the outyears because 
of the way the program is structured, 
because of adverse selection. Because 
of the way the program was designed in 
the first place you start adding mas-
sively to deficits in the outyears. Sec-
retary Sebelius, at the Department of 
Health and Human Services, admitted 
to me in answer to a question at the 
Senate Finance Committee, that the 
CLASS Act program is ‘‘totally 
unsustainable.’’ 

During yesterday’s Finance Com-
mittee hearing I asked the question 
about whether there was actuarial 
modeling done prior to the law’s pas-
sage so that Democrats and Health and 
Human Services would have known 
how bad this program is, and she would 
not respond to or answer that question. 

I asked Chairman CONRAD, the chair-
man of the Senate Budget Committee, 
for a hearing to look at these actuarial 
models that Health and Human Serv-
ices has developed to analyze the 
CLASS Act. Why has she come to the 
conclusion that it is totally 
unsustainable when many of us knew 
that in advance? In fact, that is what 
CBO, the Congressional Budget Office, 
was saying in advance. 

We have created these new entitle-
ment programs that are going to lead 
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massively to higher deficits and more 
debt well into the future, the CLASS 
Act being one example of that. I sug-
gest as well that when you create a $2.6 
trillion new entitlement program, if 
history is any indication, that would 
dramatically understate what the true 
costs are. We have seen that histori-
cally, that whatever the estimates are 
about some of these new government 
programs, they are significantly less 
than what was estimated when they 
were created in the first place. 

I would argue on the issue of how the 
new health care bill on its first anni-
versary impacts the issue of debt, we 
are not going to know probably for 
some time but I think we can get a 
pretty clear idea that this is going to 
lead to much higher deficits and much 
higher debt in the outyears because of 
the statement the Congressional Budg-
et Office and the CMS Actuary and 
even now the Secretary of Health and 
Human Services are saying with regard 
to programs such as the CLASS Act— 
which was created under this bill. 

I think the other reason you are 
going to see the debt and deficit ex-
plode is because of the gimmicks that 
were used by the Democrats to finance 
the health care bill. I mentioned the 
CLASS Act was one of those, but there 
were a number of other gimmicks that 
were used as well. There was the Medi-
care payroll tax increases, the Medi-
care cuts that are supposed to occur 
under this to pay for the new health 
care entitlement program. It was also 
indicated at that time they were going 
to extend the lifespan of Medicare. Es-
sentially, what happened is the same 
revenues were spent twice; they were 
double counted. In other words, there 
was new revenue going to come into 
the Medicare trust fund because of in-
creased payroll taxes and because of 
the reductions in spending in those 
Medicare accounts that allegedly 
would create a credit for the Medicare 
trust fund. Unfortunately, all those 
new revenues are going to be used to fi-
nance this new health care entitlement 
program. 

Somewhere down the road, when the 
time comes to pay the bills of Medi-
care, you are going to have to borrow 
money to do that because of the way 
these gimmicks were used and the way 
the double counting was used, not only 
to credit the Medicare trust fund but 
also to use it as an offset for the new 
health care entitlement program. 

If you look at the actual numbers it 
is somewhere on the order of $400 bil-
lion that was double counted in the 
Medicare trust fund and about $30 bil-
lion, I believe, was the number on the 
Social Security trust fund. For these 
gimmicks, the chickens are going to 
come home to roost at some point in 
the future and it is going to lead to sig-
nificantly larger deficits and a much 
higher debt than we are looking at 
today, than what was contemplated 
when the legislation was passed in the 
first place. 

Whether it is the gimmicks that were 
used, whether it is these new entitle-

ment programs such as the CLASS Act, 
whether it is the actual cost—even es-
timated cost of $2.6 trillion in new ex-
pansion of government, whether it is 
the loss of jobs associated with the 
higher taxes, the higher health care 
premiums in this legislation, if you are 
going to evaluate it based upon the 
issues that are most important to the 
American people—and that is the econ-
omy, jobs, spending, and debt—on the 
first anniversary of this health care re-
form legislation, this has been already 
a huge failure by any objective meas-
urement. My guess is before this is all 
said and done we are going to continue 
to see more and more of our employers 
having to drop their coverage, perhaps 
pay the penalty rather than continue 
to provide coverage for their employ-
ees, and push them into the govern-
ment program. 

I think you are going to see more and 
more government control, more and 
more influence and intervention of the 
Federal Government, more and more 
cost to taxpayers, and higher and high-
er health care costs for small busi-
nesses and for families and for individ-
uals in this country. On the first year 
anniversary of this legislation, I think 
the best thing Congress could do would 
be to repeal it and start over with com-
monsense health care reforms that will 
actually reduce the cost of health care, 
that will be fiscally responsible, that 
will not break the bank, and that will 
help get us on a path where we can cre-
ate jobs and get the economy growing 
again rather than inhibiting that. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Illinois. 
Mr. DURBIN. Mr. President, we are 

in morning business? 
The ACTING PRESIDENT pro tem-

pore. We are. 
Mr. DURBIN. The Democratic side is 

now recognized? 
The ACTING PRESIDENT pro tem-

pore. They are. 
Mr. DURBIN. How much time is re-

maining? 
The ACTING PRESIDENT pro tem-

pore. There is 25 minutes 47 seconds. 
f 

INTERCHANGE FEES 

Mr. DURBIN. Mr. President, I usually 
do not get up in the morning and race 
to read the editorial page of the Wall 
Street Journal. It is not part of my 
morning routine. I do not agree with 
them on most of the positions they 
have taken and I have found many 
times the statements they make are 
sometimes grossly inaccurate. This 
morning was no exception. 

They printed an editorial on the 
issue of interchange fees on debit 
cards. They had some critical things to 
say, which is their right, and my re-
sponsibility as an elected official to ab-
sorb. I know folks on Wall Street and 
their friends in the press are not happy 
with the interchange reform which 
Congress passed last year. They are 
certainly entitled to their opinion, but 

they are not entitled to their own al-
ternative reality. When I read this Wall 
Street Journal editorial this morning, 
I felt as though I had entered into some 
fact-free twilight zone. 

Swipe fee reform is an important 
issue. So the people who are following 
this debate understand what we are 
talking about; each time you use a 
credit card or a debit card to pay for 
something—a meal at a restaurant, 
groceries, pharmaceuticals, a donation 
to a charity, buying gas for your car— 
each time you do there is a fee that is 
charged to the merchant. That fee is 
charged by both the bank issuing the 
card and the underlying credit card 
company. It is called an interchange 
fee. 

And it is a fee that is imposed on 
businesses large and small all across 
America literally without negotiation. 
It is a fee that is dictated because 
there is little or no competition. 

The Wall Street Journal probably 
prides itself on being the protector or 
defender of the free market system. 
There is no free market system when it 
comes to interchange fees. If you want 
to accept a Visa or MasterCard from a 
certain bank, you will pay a certain 
interchange fee every time a card is 
used at your establishment. What I 
learned in a hearing on this subject 
years ago is that there is virtually no 
negotiation in establishing these fees. 
And merchants came to me. The first 
who came to me was not a major re-
tailer but a buddy of mine in Quincy, 
IL, named Rich Niemann. Rich 
Niemann is a very conservative man 
who probably reads the Wall Street 
Journal every day, but he has done 
quite well for himself and his family 
and his company by opening up food 
stores all over the Midwest. 

Rich is a roll-up-your-sleeves, grass-
roots businessman. He said to me: Sen-
ator DURBIN, these credit card compa-
nies and their banks are killing us. The 
interchange fees bear no relationship 
to the actual cost of the transaction. 

He said: You know, if somebody pays 
for groceries with a check, it clears the 
bank for pennies regardless of whether 
the check is for $10 or $100. If they use 
a debit card, which is a plastic check 
drawing directly out of their account 
to pay, it ends up we pay an inter-
change fee which is substantially high-
er; and there is nothing we can say 
about it. 

The Wall Street Journal, the de-
fender of the free market system, the 
defender of competition, has to ac-
knowledge the reality that there is no 
competition when it comes to these du-
opolies, Visa and MasterCard, and 
when you consider that merchants 
have no voice or little voice in estab-
lishing what their fee is going to be 
when it is charged. 

So we came to the floor of the Senate 
and said we need to have interchange 
fee reform. The measure passed, the 
amendment passed, by a margin of 64 
votes—17 Republicans, 47 Democrats— 
and then was accepted in conference 
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and became part of the law, the Dodd- 
Frank Wall Street reform. 

What it said was this: The Federal 
Reserve would analyze the current 
state of the market and establish what 
a reasonable and proportional inter-
change fee would be, what is fair. Since 
there is no competition under the cur-
rent system, let’s at least establish 
what is fair. Let’s not let Visa, 
MasterCard, and the banks fix prices 
for lack of competition. 

You know what the early analysis 
showed? The average interchange fee 
was in the range of 40 cents per trans-
action. The actual cost? The actual 
cost? Closer to 10 cents, maybe even 
less. They were charging three to four 
times as much over the cost of actually 
clearing the transaction to merchants 
and retailers across America, which, of 
course, diminishes their profitability, 
diminishes their ability to expand their 
small businesses and large alike and is 
passed on to the consumer. 

Now, you would think even the Wall 
Street Journal, this bastion of conserv-
atism and defender of the free market, 
would acknowledge the obvious. The 
obvious is, small businesses and large 
businesses alike are being overcharged 
across America by credit card compa-
nies and banks without restraint. That 
is not a free market that is imposing a 
cost. 

What is it worth in terms of inter-
change fees, which they refer to kind of 
dismissively as small and not to be 
concerned about? What is it worth to 
the credit card industry and the major 
banks in America every month? It is 
worth $1.3 billion in interchange fees 
collected on debit cards—$1.3 billion. 

So let’s do the math for a minute. It 
is over $15 billion a year—$15 billion a 
year—which the Wall Street Journal 
wants to protect as a handout to the 
biggest banks and credit card compa-
nies in America. Well, be my guest, 
Wall Street Journal, but do not stand 
up and say you are defending busi-
nesses across America because busi-
nesses, large and small, are sick and 
tired of the noncompetitive, opaque 
system that currently exists they are 
paying for. 

My amendment does not create price 
fixing. It places reasonable limits on 
price fixing that is already present in 
the interchange system. If you look at 
any bank’s Web site, see if you can find 
how much that bank charges mer-
chants in interchange fees. You will 
not find anything. There is no disclo-
sure. 

Why? Because for years the banks let 
Visa and MasterCard fix the inter-
change rates that each bank receives 
when its card is swiped. This means 
banks do not have to compete with one 
another on the fees they receive from 
merchants. They all receive the same 
fees no matter how much any par-
ticular bank actually spends to process 
a transaction or prevent fraud. 

The current interchange system, the 
one that needs to be reformed, is a 
price-fixing scheme. Period. My amend-

ment simply says if big banks are 
going to let the Visa and MasterCard 
duopoly fix fees on their behalf, the 
Federal Reserve should regulate those 
fees so they are reasonable. If a bank 
wants to charge its own fees to reflect 
the cost it bears, so be it. My amend-
ment does not regulate that. As long as 
those fees are transparent and competi-
tive, I am fine with them. But when 
the banks all get together, when they 
conspire to let Visa and MasterCard fix 
fees for them, that is when my amend-
ment steps in. That is what offends the 
Wall Street Journal, the defender of 
America’s free markets. 

We know big banks today receive far 
more in interchange than it costs them 
to do debit transactions. They use this 
excess interchange subsidy for things 
such as ads and reward programs and 
executive bonuses and, certainly, for 
profits. That is what they do. 

The effect of my amendment will be 
to squeeze the fat out of the inter-
change system. Big banks will still be 
able to use interchange to pay for rea-
sonable processing costs, but they will 
not be able to use this interchange 
scheme to take excess fees out of the 
pockets of merchants and their cus-
tomers. 

Well, you might ask, is this the case 
in every country? The answer is, no. In 
other countries that use Visa and 
MasterCard, something interesting has 
occurred. Do you know what the inter-
change fee is on debit card transactions 
in Canada? Zero. No fee. Do you know 
what it is in Europe? It is a tiny frac-
tion of what it is in the United States. 
So for Visa and MasterCard and the 
banks that issue these cards to argue 
that even reducing interchange fees 
will cripple them, will force them to 
raise fees, will cancel services they al-
ready offer, is to belie the reality that 
in many places in the world, unlike 
America, they are not overcharging 
merchants. They have reasonable 
interchange fees; in some places, no 
interchange fees. 

Let’s look at the Wall Street Jour-
nal’s claim that because of swipe fee 
reform, we ‘‘will soon be paying for 
check-writing privileges.’’ Well, this is 
an old song. We have heard it before. 

It is surprising the Wall Street Jour-
nal would repeat this argument to say 
that interchange reform will cause peo-
ple to start paying for their checking 
accounts. I would urge them to read 
back issues of their own newspaper. 
Let’s go back to the November 12, 2008, 
Wall Street Journal article entitled, 
‘‘Banks Boost Customer Fees to Record 
Highs.’’ Well, this was long before the 
Durbin amendment. They were already 
raising fees, and they will continue to 
raise fees. That is why some of the 
banks enjoy huge profit margins and 
bonuses, dramatic bonuses, for the ex-
ecutives who work there. 

They might read the opening line of 
that article which said: 

Banks are responding to the troubled econ-
omy by jacking up fees on their checking ac-
counts to record amounts. 

I am quoting the Wall Street Jour-
nal. They were already raising fees on 
customers long before this debate 
began. Another line in the same article 
says: 

The average costs of checking-account 
fees, including ATM surcharges, bounced- 
check fees and monthly service fees, have hit 
record highs. 

That was 2008, long before our debate 
on the Senate floor. If the Wall Street 
Journal’s writers cannot be bothered to 
even read their own newspaper, I urge 
them to read what the Bank of Amer-
ica’s spokeswoman, Anne Pace, told 
the Associated Press on October 19, 
2010. She said: 

Customers never had free checking ac-
counts. They always paid for it in other 
ways, sometimes with penalty fees. 

Again, this is a spokesman for the in-
dustry being brutally honest about free 
checking. 

It astonishes me how many people 
simply repeat the banking industry’s 
talking points without ever doing any 
fact checking. Banks always say if any-
body tries to regulate them, it will lead 
to higher consumer fees and checking 
fees; and reporters print it like it is the 
gospel. 

Hasn’t anyone ever realized that 
threatening higher consumer fees is a 
great strategy to scare away any ef-
forts at reform? It is a great tactic be-
cause it is all speculation. We cannot 
prove or disprove for sure what is going 
to happen in the future. 

What we can do is look at past expe-
rience and use it as a guide. For exam-
ple, we know from the last few years 
that banks and credit card companies 
have constantly tried to raise fees both 
on consumers and merchants as high as 
the market would allow them to go de-
spite the recession. We also know from 
experience that competitive markets, 
which the Wall Street Journal should 
honor before they honor these duopo-
lies involved in price fixing—competi-
tive markets overseen by reasonable 
regulation are the best way to keep 
fees and prices at an appropriate level. 

Unfortunately, we also know the cur-
rent interchange system is an unregu-
lated, uncompetitive market. That is 
why we see fees that are hidden, non-
negotiable, and many times higher 
than what a competitive market would 
produce. 

Let’s talk about the Wall Street 
Journal’s views on how swipe fee re-
form will impact consumers. I do not 
know that the Wall Street Journal 
would be viewed by many, if any, as a 
great proconsumer publication. This 
morning they wanted to wear that 
mantle. They say it is a ‘‘hoax’’ that 
reform is proconsumer; then, ‘‘as usual, 
the little guy is going to get tram-
pled.’’ 

How frequently have you turned to 
the Wall Street Journal to find out 
who is going to stand up for the little 
guy in America? Almost never in my 
case and, certainly, they have this 
wrong. 
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Some might say it is great the Wall 

Street Journal now appears to care 
about consumers. Of course, I would 
feel better about it if I had not read 
yesterday’s editorial in the Journal. 
That is one where they said they would 
like to see Congress kill the Consumer 
Financial Protection Bureau. 

This is a series. There is a recurring 
theme. The theme is consumers are 
going to lose, and merchants are going 
to lose, and small business is going to 
lose if this defender of the market, the 
Wall Street Journal, has its way. 

Here is the reality. Consumers right 
now are already paying for the inter-
change system. In November 2009 the 
GAO said, under the current system, 
‘‘merchants pass on their increasing 
card acceptance costs to the cus-
tomers.’’ The Consumer Federation of 
America, which supports reform and 
opposes the repeal that is now under-
way, does care about consumers. That 
is why they exist. Here is what they 
said in a letter this week: 

The current interchange system is uncom-
petitive, non-transparent and harmful to 
consumers. It is simply unjust to require less 
affluent Americans who do not participate in 
or benefit from the payment card or banking 
system to pay for excessive debit inter-
change fees that are passed through to the 
cost of goods and services. 

That quote is from the Consumer 
Federation of America. U.S. PIRG, 
Public Citizen, and the Hispanic Insti-
tute submitted testimony last month 
where they said: 

The current swipe fee market is broken 
and all consumers pay more for less because 
of escalating swipe fees. 

They also said: 
Sixteen countries and the European Union 

regulate swipe fees and their experience 
demonstrates that regulation benefits con-
sumers in lower fees and lower costs of 
goods. 

Make no mistake, what is at stake 
here—what is at stake here with the ef-
fort to repeal or delay the implementa-
tion of this reform on behalf of busi-
nesses, large and small, across Amer-
ica—what is at stake here is a handout 
to the largest banks in America and 
the credit card companies of more than 
$15 billion a year. 

A bailout was not enough for these 
big banks. Now they want a handout, 
and the Wall Street Journal is standing 
by the sidelines applauding that no-
tion. These defenders of free enterprise 
cannot wait to construct a system 
where the largest banks on Wall Street 
and the credit card giants can take 
more money out of our economy from 
small businesses and consumers alike. 
That is their idea of free enterprise; it 
is not mine. 

The Wall Street Journal accuses me 
of pushing for swipe reform as a ‘‘sop 
to Wal-Mart, Home Depot and other 
giant retailers.’’ 

Well, make no mistake. Every mer-
chant, every business accepting debit 
cards is going to be affected by this re-
form, large and small. And the facts 
tell us that everyone who accepts debit 

cards will benefit from swipe fee re-
form, not just big merchants but small 
businesses, universities, health care 
providers, charities, government agen-
cies, as well as many others, conven-
ience stores—the list goes on. 

I ordered a study 2 years ago and held 
a hearing last year in my appropria-
tions subcommittee on how much the 
Federal Government pays in inter-
change fees with our taxpayer dollars. 
The total was $116 million a year. 
Those who are supporting the repeal or 
delay of this reform are imposing addi-
tional debt on a government already 
deep in debt. Where will those debts be 
incurred? From the biggest banks on 
Wall Street and the biggest credit card 
companies, by and large. 

I tried to reform the government 
interchange rate on my appropriations 
bill last year but could not get it 
through. I will be back. 

I have been at this interchange re-
form effort for a number of years now. 
I got into it because of a hearing held 
by then-Republican Senator Arlen 
Specter. Before that hearing, I did not 
know or even understand this issue. 
After it, I decided something had to be 
done. I would not be doing this if it was 
just for the big box companies. I would 
not be fighting so hard for reform if it 
was not good for small businesses and 
certainly for consumers and the Amer-
ican economy. 

I hope the Wall Street Journal is also 
aware that card companies such as 
Visa charge higher interchange fees to 
small business than to big businesses. 
How do you like that for competition? 
Small businesses get it the worst under 
the current system. Wouldn’t it be nice 
if the Wall Street Journal stood for 
small business once in a while? Go look 
at Visa’s Web site, at their interchange 
rates for retail debit. You will see right 
now the biggest retailers have to pay 
an interchange fee of 0.62 percent plus 
13 cents a transaction, while the small-
est retailers pay 0.95 percent plus 20 
cents a transaction. 

Dollar for dollar, interchange reform 
will help small businesses more than 
big ones. That is the reality of this re-
form. 

I do not expect to ever be endorsed by 
the Wall Street Journal. I do not even 
know if they make endorsements, and I 
have not even asked. But I am going to 
insist they stick with the facts. I know 
the Wall Street Journal is not going to 
stray very far from Wall Street banks, 
which bear the same basic name, as 
well as the credit card companies that 
are a duopoly in this American econ-
omy. I am going to continue this battle 
for Main Street, not Wall Street. 

I urge my colleagues who are being 
inundated—literally inundated—by 
banking lobbyists right now seeking to 
stop this reform; that when they go 
home, steer away from the big banks. 
Go to the small businesses that accept 
credit cards and debit cards. Go to any 
one of them and ask them whether 
they think this is an important reform 
for the future of their small business, 

their employees, and for the local econ-
omy. I think they are going to hear the 
other side of the story. Some of these 
small businesses cannot afford the lob-
byists who are prowling the halls of 
Washington today, but they deserve 
our attention as much as, if not more 
than, the big banks on Wall Street and 
the card companies. 

I yield the floor and suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

CONCLUSION OF MORNING 
BUSINESS 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent to yield back any 
remaining morning business time, 
which I think is under 3 minutes. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 

f 

SBIR/STTR REAUTHORIZATION ACT 
OF 2011 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of S. 
493, which the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 493) to reauthorize and improve 

the SBIR and STTR programs, and for other 
purposes. 

Pending: 
McConnell amendment No. 183, to prohibit 

the Administrator of the Environmental 
Protection Agency from promulgating any 
regulation concerning, taking action relat-
ing to or taking into consideration the emis-
sion of a greenhouse gas to address climate 
change. 

Vitter amendment No. 178, to require the 
Federal Government to sell off unused Fed-
eral real property. 

Inhofe (for Johanns) amendment No. 161, to 
amend the Internal Revenue Code of 1986 to 
repeal the expansion of information report-
ing requirements to payments made to cor-
porations, payments for property and other 
gross proceeds, and rental property expense 
payments. 

Cornyn amendment No. 186, to establish a 
bipartisan commission for the purpose of im-
proving oversight and eliminating wasteful 
government spending. 

Paul amendment No. 199, to cut 
$200,000,000,000 in spending in fiscal year 2011. 

Sanders amendment No. 207, to establish a 
point of order against any efforts to reduce 
benefits paid to Social Security recipients, 
raise the retirement age or create private re-
tirement accounts under title II of the Social 
Security Act. 

Hutchison amendment No. 197, to delay the 
implementation of the health reform law in 
the United States until there is final resolu-
tion in pending lawsuits. 

Coburn amendment No. 184, to provide a 
list of programs administered by every Fed-
eral department and agency. 
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Pryor amendment No. 229, to establish the 

Patriot Express Loan Program under which 
the Small Business Administration may 
make loans to members of the military com-
munity wanting to start or expand small 
business concerns. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana. 

AMENDMENT NO. 244 TO AMENDMENT NO. 183 
Ms. LANDRIEU. Mr. President, I call 

for regular order now with respect to 
the McConnell amendment, which is 
the pending amendment on our bill, 
amendment No. 183, and send a second- 
degree amendment to the desk. 

The ACTING PRESIDENT pro tem-
pore. The McConnell amendment is 
now pending. 

The clerk will report the second-de-
gree amendment. 

The legislative clerk read as follows: 
The Senator from Louisiana [Ms. 

LANDRIEU] proposes an amendment num-
bered 244 to amendment No. 183. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendment is as follows: 
At the end, insert the following: 
The provisions of this title shall become 

effective 5 days after enactment. 

Ms. LANDRIEU. Thank you, Mr. 
President. That now puts us in order to 
continue the discussion of our very im-
portant bill that Senator SNOWE and I 
have been managing this week on the 
floor. I appreciate all the Members’ co-
operation, particularly the members of 
the Small Business Committee who 
voted this bill out 17 to 1, because they 
know, both Republicans and Demo-
crats, the importance of reauthorizing 
this vital program—one of the Federal 
programs that works, one of the Fed-
eral programs that helps to create pri-
vate sector jobs, one of the Federal 
programs that gives the taxpayer a 
great return on their investment. 

One of the gentlemen who testified 
before our committee last week said 
for every $1 invested in this program, 
the taxpayers get a return of $107. That 
is a pretty good return on investment. 

I see two of my colleagues. Senator 
CARDIN is a member of our committee 
and a very valued member of our com-
mittee, I may say. He would like to 
speak for 5 or 10 minutes about an 
amendment he thinks is important 
that we potentially could get included 
in our bill. I see Senator COATS from 
Indiana, who is here to speak on the 
McConnell amendment. I think we do 
not have a consent, but we will kind of 
go back and forth as Members come 
and continue to talk about some im-
portant aspects of the bill. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Maryland is 
recognized. 

Mr. CARDIN. Mr. President, first, let 
me thank Senator LANDRIEU for her ex-
traordinary leadership in bringing this 
bill to the floor. This is a critically im-

portant bill for our economy. It helps 
small businesses. It helps the economic 
engine of America. It helps with inno-
vation with small businesses. 

We already know small businesses 
will be where most of the job growth 
will take place. We know that. We also 
know small businesses are where most 
of the innovation will take place. When 
we look at patents that are filed, there 
are more from the small businesses per 
employee than we see from large com-
panies. But in order to help small busi-
nesses be able to be innovative, the 
SBIR Program is critically important. 

I congratulate Senator LANDRIEU for 
bringing this bill forward. It has re-
ceived strong bipartisan support within 
the Small Business Committee. It pro-
vides the resources where small compa-
nies can take risks and innovate for 
America’s future. It extends the pro-
gram for 8 years, giving predictability 
to companies and investors, so they 
can go out and do what is best for this 
country, extending the program to 
2019. 

It increases the allocations available 
for the small business community over 
time from 2.5 percent to 3.5 percent. It 
increases the individual size of the 
grants from $100,000 to $150,000 in phase 
I and in phase II from $750,000 to $1 mil-
lion. It does one other thing that is 
critically important. It allows small 
businesses to bring in venture capital-
ists and still be able to qualify for an 
SBIR loan. 

For all these reasons, I strongly sup-
port the efforts of Senator LANDRIEU 
and Senator SNOWE and would encour-
age my colleagues to support the legis-
lation that has been brought forward. 

But I come to the floor, and I am 
going to ask consent that the pending 
amendment be set aside, but first let 
me explain the amendment I would 
like to offer. It is an amendment that 
would continue a policy that was start-
ed in 2009 to allow small businesses the 
opportunity to be able to get surety 
bonds to be able to compete on govern-
ment procurement in the construction 
industry. 

Current law requires that for all Fed-
eral and State construction projects— 
Federal and State construction 
projects—exceeding $100,000, the com-
pany must provide a surety bond. Con-
gress established the Surety Bond 
Guarantee Program more than 30 years 
ago because they knew it was difficult 
for small businesses to be able to get a 
surety bond. The limit had been $2 mil-
lion under that program. So we as-
sisted small companies in being able to 
get surety bonds of up to $2 million 
until 2009. 

As part of the Recovery Act, I offered 
an amendment with Senator LANDRIEU 
and Senator SNOWE—this was a bipar-
tisan amendment; as a matter of fact, 
I do not know of any objections to the 
amendment—that increased the 
amount from $2 million to $5 million 
and gave the Administrator the au-
thority to guarantee bonds of up to $10 
million to permit small companies to 

be able to compete with large construc-
tion companies for procurement work. 

What is so difficult? Well, you talk to 
a small business owner, and they will 
tell you what they have to go through 
with their bankers in order to get any 
type of financing. Then, if they try to 
get a surety bond, it is the same assets 
that the surety bond company wants 
them to guarantee in order to get the 
surety bond, putting them in a catch-22 
situation, where they cannot get the 
surety bond and financing. They have 
to choose between one or the other. 
That is the reason why we established 
the Surety Bond Guarantee Program 30 
years ago. 

The higher limit had been in place 
from 2009 to 2010. The SBA had esti-
mated they would issue $147 million in 
bonds in support of projects over $2 
million. In March of 2010, the SBA Per-
formance Report indicated that more 
than $360 million in bonds was actually 
issued. It has been an unquestioned 
success—the higher limits. 

One other point: There have been ab-
solutely no losses under the surety 
bond program, zero. That is why the 
Congressional Budget Office has given 
us an informal estimate that this 
amendment would have no direct im-
pact on spending or revenue. This is a 
no-cost amendment that is strongly 
supported by the small business com-
munity because they know it is criti-
cally important for them to be able to 
compete fairly on construction con-
tracts. It has bipartisan support. 

What the amendment does is extend 
the limits we put in law in 2009 that ex-
pired at the end of 2010. That is the 
amendment. 

Mr. President, I do want to make a 
unanimous consent request, but I un-
derstand we are under an agreement 
now that we cannot ask that. I am get-
ting word from my chairman. But let 
me go on record to say I would request 
that there be an opportunity for this 
amendment to be offered or included. I 
do not believe it is controversial. It 
does not cost, as I said, any expendi-
tures. It is very important for the 
small business community. It has bi-
partisan support, and I hope I will be 
given the opportunity to be able to 
offer that amendment. 

With that, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Louisiana is 
recognized. 

Ms. LANDRIEU. Mr. President, I 
wish to thank Senator CARDIN for his 
cooperation. He has been so patient. It 
is an important amendment. It is an 
amendment that both Senator SNOWE 
and I support and many other col-
leagues support it. We hope to get to a 
time, if not this week, as soon as we 
get back, to be able to offer and have 
this amendment pending so it can re-
ceive the vote I do think it deserves. 

I see the Senator from Indiana, who I 
think wants to speak on a different 
amendment, so I will yield the floor. 

The PRESIDING OFFICER (Mr. 
BROWN of Ohio). The Senator from Indi-
ana is recognized. 
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Mr. COATS. Mr. President, I thank 

the Senator from Louisiana for arrang-
ing the opportunity for me to speak. I 
intended to do this in morning busi-
ness, but that time was running out, so 
she graciously arranged time for me to 
speak as we took the bill back up. 

AMENDMENT NO. 183 
Mr. President, I wish to speak in sup-

port of the McConnell amendment that 
would prohibit the EPA, Environ-
mental Protection Agency, from regu-
lating greenhouse gas emissions under 
the Clean Air Act. This is nothing 
more than a backdoor energy tax that 
should be the purview of Congress to 
enact or not enact and not the respon-
sibility or the authority given to the 
EPA. 

The McConnell amendment, which is 
essentially the amendment language 
that was provided by Senator INHOFE 
and Senator VITTER, is patterned after 
the Energy Tax Prevention Act, which 
I have cosponsored, along with a bipar-
tisan group of nearly 43 Senators. An 
identical bill was passed recently on a 
bipartisan basis by a House committee. 

There is a growing consensus in Con-
gress and across the country that 
Washington bureaucrats cannot be and 
should not be setting our Nation’s pol-
icy on climate change. The McConnell 
amendment would make it clear that it 
is the Congress and not the Environ-
mental Protection Agency that ought 
to be squarely in the driver’s seat with 
regard to energy and climate policy. 

It has become clear that the adminis-
tration’s cap-and-trade bill has had no 
chance of passing the Senate—again, 
because of bipartisan opposition. It is 
also clear that the White House has 
then determined they are going to try 
to circumvent the Congress and try to 
push this agenda through rules and 
regulations made by unelected bureau-
crats. As a result, the EPA has created 
these new greenhouse gas regulations 
that are nothing more than a backdoor 
cap-and-trade regime. So while the ad-
ministration talks about the need to 
strengthen the economy and put Amer-
icans back to work, these types of 
harmful rules that are being imposed 
by regulatory agencies—and specifi-
cally the EPA on climate control in 
this regard—are having just the oppo-
site effect. 

The reality is that not only in my 
home State of Indiana, which obtains 
more than 90 percent of its electric 
power from coal resources, but in 
States across this country that are 
using fossil fuels currently to generate 
energy, this would have an extraor-
dinary, detrimental effect on their 
economies and their ability to produce 
the necessary power needed to run 
businesses and heat and cool homes. 

Particularly at a time such as this, it 
is extraordinary that this backdoor ef-
fort by the EPA is simply throwing a 
major impediment in the way of the 
economic growth we are now starting 
to see after 2 years of a very serious 
downturn. The factories are starting to 
move again. Some are starting to hire. 

The machines are starting to turn. At 
a time such as this, all of a sudden, an 
unelected bureaucracy in this govern-
ment, supported by the White House, 
simply says: Now is the time to attack 
the climate control issue. We didn’t 
like what Congress did when they 
turned this down, so therefore we will 
take over and do it ourselves. 

I have nothing against looking at 
ways to provide additional sources of 
energy that can help with our climate 
control, whether it is solar, wind, bio-
thermal, biomass, geothermal, or any 
number of other alternatives. But 
these alternatives need to be cost-ef-
fective and competitive, and currently 
they are not. 

I had the opportunity to serve in Ger-
many as Ambassador for 4 years. Dur-
ing that time, I was able to pay very 
close attention to a mandate that was 
imposed by the German Parliament of 
switching to alternative sources, on a 
mandated basis, to 20 percent of the 
total energy being derived by a certain 
period in time. As a result of that, the 
government provided enormous sub-
sidies to wind and solar in particular 
and other alternative forms of energy, 
which was to be financed by those in-
dustries using fossil fuels to provide 
energy. The results recently announced 
in Germany were that this is not ob-
tainable, and this came at a consider-
able cost to consumers and to indus-
tries of that country. 

Two things happened. No. 1, when the 
government provided massive subsidies 
to move to wind and solar, of course a 
lot of attention went to production of 
those two types of alternative energy 
sources, it wasn’t based on a competi-
tion. It wasn’t based on what it would 
cost the taxpayer. There was an ex-
traordinary subsidy that had to be paid 
by the fossil fuel industries—namely, 
coal and oil and natural gas—to sub-
sidize those sources. 

The problem is, they ended up with a 
distorted economic picture, and ulti-
mately the cost goes to the taxpayer 
and to the consumer. Basically, the 
fossil fuel industry producing energy 
had to subsidize the alternative forms 
of energy—namely, wind and solar—on 
a 5-to-1 basis, obviously raising prices 
to consumers and to industries using 
energy that was derived through fossil 
fuels. 

The second problem was that the pol-
itics—which always happens in any sit-
uation like this—rears its ugly head, so 
every member of every State had to get 
their share of the subsidy. So we see 
windmills all over Germany that are 
not turning because the wind doesn’t 
blow in some sections of the country, 
and we see solar panels being installed 
in places where, in the North in par-
ticular, the sun doesn’t shine very 
much. So they have an extremely cost- 
ineffective system put in place sub-
sidized by the taxpayer. 

So as we look forward to alternative 
sources of energy, we have to recognize 
the realities of what we are dealing 
with here, particularly at a time when 

we are in economic distress and just 
trying to move into a better economic 
picture for the future. If we are going 
to impose massive taxes on industries 
that are providing energy to drive our 
factories, run our businesses and heat 
and cool our homes, it is going to add 
significant costs to employment and 
all of those who use that electric en-
ergy. 

So these are issues that need to be 
debated in this Congress and with the 
American people and in a transparent 
way, rather than addressed by a regu-
latory agency that has no responsi-
bility to the taxpayer, no responsi-
bility to the consumer, and is trying 
not to have any responsibility to the 
congressional authority that governs 
this. 

I have yet to hear of a credible alter-
native that can fully replace coal for 
electric power generation. Most of our 
States and particularly many of our 
heavy manufacturing States are nearly 
totally dependent on fossil fuels to run 
their businesses. 

It seems to me that while technology 
can help us in the future move toward 
a position of having some additional 
forms of energy to meet our energy 
needs, today, the reality is we need 
this source of energy to run our econ-
omy. If only the EPA could recognize 
the reality of this situation, then 
maybe we could reach some common-
sense agreement on how to move for-
ward on climate control and other 
issues. Instead, it appears this agency 
is determined to shut down coal plants, 
costing thousands of jobs, weakening 
the economy, and increasing electric 
bills for families who are already 
struggling to make ends meet. The 
EPA’s actions simply are irresponsible 
and exceed their authority. 

So we come back to the essence of 
what the McConnell amendment does. 
It returns the responsibility and au-
thority for energy and climate policy 
to the elected Members of the Con-
gress. These are issues that impact 
every American and should not be de-
termined by unelected Washington bu-
reaucrats who have made up their 
minds to regulate regardless of the 
consequences. These decisions belong 
to the Congress and not to the EPA. 

We need to pass the McConnell 
amendment. I believe it will achieve bi-
partisan support because our Nation’s 
energy policy needs to be addressed by 
this body and not the EPA. So I urge 
strong support for the McConnell 
amendment when it comes up for pas-
sage. 

With that, I yield the floor, and I 
again thank the Senator from Lou-
isiana for the time that was allocated. 

The PRESIDING OFFICER (Mr. 
BROWN of Ohio). The senior Senator 
from Maine. 

Ms. SNOWE. Mr. President, I wish to 
join my colleague, the chair of the 
Small Business Committee, to further 
elaborate on some of the key issues re-
garding the pending legislation before 
the Senate to reauthorize the Small 
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Business Innovation Research and the 
Small Business Technology Transfer 
Programs for 8 years. 

When we consider what the value is 
of both of these programs, what it will 
represent to our Nation’s economy dur-
ing these perilous economic times is 
indisputable. It certainly will bolster 
economic growth. It certainly will bol-
ster small businesses and innovation 
and put America at the forefront of 
new technologies, as we have seen with 
the examples of those who have been 
recipients of awards from the SBIR 
Program, most notably Qualcomm 
when they started more than 25 years 
ago with fewer than a dozen employees 
and $1.5 million in awards from SBIR. 
Now they are, as we know, a Fortune 
500 company with more than 17,000 em-
ployees, just to cite one example. 
There are numerous examples certainly 
in my State and in the chair’s State of 
Louisiana and all across this country, 
and that is the point. 

This program has an illustrious his-
tory. I think it is important to note 
how far back this program goes. It was 
really inspired as a result of a White 
House small business conference that 
recommended applying the original 
pilot program at the National Science 
Foundation to a wider range of agen-
cies. In particular, according to the Na-
tional Academy of Sciences’ landmark 
study on the SBIR Program, the rec-
ommendation was grounded in a num-
ber of facts, including evidence that a 
declining share of Federal research and 
development dollars was going to small 
businesses; difficulty among innovative 
small businesses in raising capital in a 
period of historically high interest 
rates; and research suggesting small 
businesses were at the vanguard of job 
creation, which, as we all know today 
is certainly the truth. 

So the SBIR Program was formally 
established in law back in 1982, and I 
was a Member of the U.S. House of 
Representatives and an original co-
sponsor of that legislation. The legisla-
tion set out several goals, including to 
stimulate technological innovation, 
use small businesses to meet R&D 
needs, foster and encourage participa-
tion by minority and disadvantaged 
small businesses in technological inno-
vation, and increase private sector 
R&D. 

So all of that has occurred with this 
legislation over that period of time in 
which it has been part of our Nation’s 
laws. That is why it is so important, 
when we reconvene after this recess, to 
make sure we have the opportunity to 
move this legislation along. It is crit-
ical because we are at a point in time 
in our economy where we need the jobs, 
we need the investments in small busi-
ness. 

This is not adding additional costs to 
the Federal budget because it is draw-
ing from the already appropriated 
funds for research and development 
within 11 different Federal agencies 
that would set aside certain amounts 
in both of these programs for small 

businesses. It has broad support among 
a variety of organizations that are also 
crucial because they have been at the 
forefront of benefitting from these pro-
grams and understand the value of 
these programs and how they will bol-
ster our economy. 

I am pleased to note that we have or-
ganizations such as the NFIB, the U.S. 
Chamber of Commerce, the National 
Small Business Association, the Small 
Business Technology Council, and the 
National Venture Capital Association 
which, in a letter, stated that our leg-
islation: 

. . . represents a fair compromise to ensure 
that America’s most innovative small busi-
nesses can once again have access to existing 
government incentives to grow jobs by com-
mercializing new discoveries. 

Furthermore, groups that have long 
been at odds with these small business 
groups on SBIR reauthorization are 
now solidly behind the legislation. This 
is because we worked over the last 2 
years during the course of drafting this 
legislation for reauthorization and 
built a compromise and a consensus on 
the definition of venture capital and 
who can participate in the program. 
There had been a ruling within the 
Small Business Administration that 
said it had to be individuals, which ex-
cluded a number of different venture 
capital backed firms from being able to 
participate. So we developed a con-
sensus across the political aisle—with 
broad support—that ultimately 
brought additional organizations on in 
support of this reauthorization. 

Most notable is the Biotechnology 
Industry Organization—again, talking 
about bringing drug therapies to mar-
ket that take 10 to 15 years. They re-
quire millions and millions of dollars 
to develop a drug therapy and bring it 
to market, and the research and devel-
opment and ultimately to commer-
cialize that drug therapy treatment 
certainly is very costly. So to have the 
added benefit of venture capital invest-
ments from research and development 
funds that are already provided within 
the Federal agency is a long-term ben-
efit for our country. 

In its letter, the Biotechnology In-
dustry Organization notes: 

[t]his bill represents a balanced approach 
to ensure that America’s most innovative 
small businesses can access existing incen-
tives to grow jobs by commercializing new 
discoveries. 

The group also says it represents a 
compromise to ensure that America’s 
small businesses remain at the fore-
front of global innovation. It also 
states that SBIR helps small bio-
technology companies continue lines of 
medical research that might otherwise 
go unfunded. It will help to increase ac-
cess to early-stage capital, which is a 
critical source of funding if we are to 
develop the therapies that are so im-
portant to advancing our medical sys-
tems in this country and our health 
care. It bolsters economic growth, job 
creation, breakthrough drug treat-
ments, and therapies for patients, and 

it also increases America’s competi-
tiveness in the global economy. 

That is exactly the intent of this pro-
gram that was created in 1982, and that 
certainly underscores the value of this 
program as stated by the Bio-
technology Industry Organization. I 
am confident this legislation rep-
resents an unprecedented compromise 
that will give us the necessary momen-
tum to get this reauthorization over 
the finish line once and for all. This is 
a welcome change, after 10 temporary 
short-term extensions over the past 21⁄2 
years. I think the legacy of this pro-
gram is making significant contribu-
tions to America’s economy, and to the 
well-being of small businesses, the en-
gine that drives America’s economy. 
We depend on small businesses to cre-
ate most of the jobs in America. We 
need to facilitate that, given the high 
unemployment rate—when we have had 
21 consecutive months of an unemploy-
ment rate at or above 9 percent. That 
is the longest stretch in our Nation’s 
history. 

These two programs collectively and 
individually will contribute signifi-
cantly to the growth of small busi-
nesses and job creation in this country. 
That is why there is a broad array of 
organizations that are supporting this 
legislation, because it is a testament to 
its history of success. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

BROWN of Ohio). The Senator from Lou-
isiana is recognized. 

Ms. LANDRIEU. Mr. President, I see 
we have several colleagues on the floor, 
and there is another coming down to 
speak on an amendment. I thank Sen-
ator SNOWE for her explanation of some 
of the compromises and changes and 
modifications the two of us worked on 
with our committee members over the 
last 6 years to bring a bill to the floor 
that has bipartisan support. I thank 
her. 

One telling chart I want to put up be-
fore yielding to the Senator from 
Vermont, who wants to speak on an 
amendment, is very interesting. It 
talks about job creation and the impor-
tance of this program. One report that 
looked into this program between 1985 
and 1995 said that SBIR-awarded firms 
added an average five times as many 
employees as comparable firms that 
did not receive SBIR funding. 

Again, this is the Federal Govern-
ment’s largest program. Amazingly, it 
doesn’t cost the Federal Government 
any more money because it is research 
and development dollars that are al-
ready set aside for the purpose of re-
search and development. It makes sure 
that small businesses have access to 
these dollars. 

When we do provide that kind of ac-
cess, which this bill does, these grants 
and contracts go to companies that not 
only produce great technology but hire 
workers. I wanted to put that into the 
RECORD. I have other things to put into 
the RECORD as well. 

I see Senator SANDERS, the Senator 
from Vermont, on the floor. 
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At this point, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont is recognized. 
Mr. SANDERS. Mr. President, it was 

my intention to offer a modification of 
the amendment I offered yesterday on 
Social Security. Given the parliamen-
tary situation right now, I can’t do 
that. I intend to do that as soon as I 
can. 

Mr. President, the original Social Se-
curity protection amendment that I in-
troduced earlier would have prevented 
Congress from cutting Social Security 
benefits, raising the retirement age or 
privatizing Social Security without the 
affirmative vote of two-thirds of the 
Senate and the House. 

I introduced this amendment because 
I strongly believe that Congress should 
not be able to cut the hard-earned So-
cial Security benefits of current or fu-
ture eligible recipients without a 
super-majority vote in both the Senate 
and the House, and I continue to hold 
those views. 

I have heard from some of my col-
leagues—colleagues who strongly sup-
port protecting Social Security—that 
adopting this amendment would have 
the effect of changing the rules of the 
Senate and establishing new prece-
dents. While I do not share those views, 
I have 1istened to my colleagues’ con-
cerns and worked with the majority 
leader to modify this amendment. 

As a result, Majority Leader REID is 
a cosponsor of this modified amend-
ment. There is not one Senator or 
Member of the House who is more com-
mitted to protecting Social Security 
than Majority Leader REID and I thank 
him for his leadership on this issue. 

The Sanders-Reid amendment ex-
presses the Sense of the Senate that, as 
part of any legislation to reduce the 
Federal deficit, Social Security bene-
fits for current and future beneficiaries 
should not be cut and that Social Secu-
rity should not be privatized. 

The Sanders-Reid amendment makes 
it clear that Social Security has never 
contributed one dime to the Federal 
budget deficit or the national debt. 

The Sanders-Reid amendment makes 
it clear that Social Security currently 
has a $2.6 trillion surplus that is pro-
jected to grow to $4.2 trillion in 2023. 

The Sanders-Reid amendment makes 
it clear that it would be absurd to be 
discussing Social Security within the 
context of deficit reduction. 

Let me repeat what I said yesterday. 
Social Security has not contributed 
one nickel to our deficit, and it makes 
no sense to conflate the serious prob-
lems of our deficit and national debt 
with Social Security. That is not an 
accurate projection of reality. 

As I think we all know, in 1983, So-
cial Security did face a crisis. Within a 
6-month period of that point, it would 
not have been able to pay out benefits 
it owed to eligible Americans. Today, 
Social Security can pay out all bene-
fits owed to all Americans who are eli-
gible for the program for the next 26 
years. 

I will speak more about this issue. I 
wanted to inform my colleagues that 
we intend to modify the amendment we 
have offered. We will do that when the 
parliamentary situation allows us to 
do that. 

I thank the Senator from Louisiana 
for allowing me to say a few words. 

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized. 

Mr. ENSIGN. Mr. President, I want 
to talk for a while on the Hutchison 
amendment which says that, while the 
health care reform bill President 
Obama and the majority passed last 
year is going through the courts, any 
related provisions would be put on hold 
until the courts decide whether the law 
is constitutional. 

This is an important amendment be-
cause States and private companies are 
being forced to spend a lot of money 
putting programs into place that may 
not have to be put into place if this bill 
is indeed struck down as unconstitu-
tional. During the health care debate 
last year, I raised a constitutional 
point of order against the individual 
mandate because, frankly, I believe 
strongly that it is unconstitutional. A 
few of the courts around the country 
have agreed with me and ruled that it 
is unconstitutional. Unfortunately, 
that constitutional point of order was 
voted down along party lines. There is 
still a very good possibility—and I am 
hoping the courts will see it this way— 
that this bill will be struck down as 
unconstitutional because there are no 
‘‘severability clauses’’ in the legisla-
tion. In other words, if one part is 
found unconstitutional, the entire bill 
is unconstitutional. 

The individual mandate is the place 
most people are focusing on. If that is 
struck down as unconstitutional, the 
whole bill will come down. Yet States, 
with all of the programs and exchanges 
they have to set up, will literally be 
spending hundreds of millions of dol-
lars trying to comply with a law that 
may be unconstitutional. We should 
not have them go through that. We 
should actually have an expedited pro-
cedure to go through the courts and 
put everything else on hold so we can 
determine whether this law is constitu-
tional. 

Let me talk a little bit about some of 
the problems we are seeing with the 
health care bill. First of all, we know it 
is raising premiums. It was promised 
that the average premium in the 
United States would go down by about 
$2,500 per year. 

I will give you one quick anecdote I 
heard yesterday. I was on the phone 
with one of Nevada’s largest employ-
ers, Steve Wynn, of Wynn Resorts. He 
is known to be probably the most 
union-friendly, the most employee- 
friendly employer in the State of Ne-
vada. He has been for years. His em-
ployees love him. He pays well and of-
fers good benefits. He told me yester-
day they did a study from 2005 to 2010 
of their health care costs. They in-
creased, on average, about 8 percent a 

year. This year, he said that, specifi-
cally because of this health care bill, 
their increase was 12 percent. That is a 
50-percent increase in the rate of 
growth of their health care costs. 

What did that mean to the average 
employee who works for Wynn Resorts? 
Wynn Resorts shouldered a lot of the 
costs, but the economy in Nevada is 
pretty tough right now. It is tough on 
employers, so they passed some of 
those costs to the employees. It means 
an additional cost of $900 a year to the 
average employee who works for Wynn 
Resorts. This is a story I have heard re-
peated across Nevada over and over 
again. 

Two-thirds of our economy is driven 
by consumer spending. If you take $900 
out of the pockets of the average em-
ployee in my State—and I am sure that 
is being repeated across the country— 
that is less money people have to spend 
to encourage economic growth. 

We know that this bill was over 2,000 
pages. Very few people, if any, have 
read it. If they did read it, I can guar-
antee you that almost no one under-
stood it, even the people who wrote it. 
This bill now has over 6,000 pages of 
regulations which, once again, are in-
credibly complex. Unless you are a 
large company that has experts and 
lawyers who can search through this 
law to figure out what it means to you, 
it is very difficult to understand. 

There was over $500 billion taken out 
of Medicare. It wasn’t taken to shore 
up Medicare; it was actually taken out 
to create a brand new entitlement pro-
gram. This health reform law takes 
$500 billion out of Medicare and puts it 
toward a new entitlement program in-
stead of shoring up Medicare and mak-
ing Medicare a better system. 

There were also hundreds of billions 
of dollars in higher taxes in this bill. 
Sure, the majority passed it. They said 
it was just the health insurance compa-
nies they were going to tax, and just 
medical devices were going to be taxed. 
There were 11 new taxes in this health 
care bill, which is one of the reasons I 
opposed it. 

Here is a real-life example of what 
those taxes mean to patients and those 
developing future cures. One company 
produces an extraordinary device for 
people who have uncontrollable sei-
zures—epilepsy is a common name for 
that condition. One of the treatments 
developed by this company to treat epi-
lepsy is an electronic device that helps 
reprogram the brain. It is implanted in 
the brain: instead of a pacemaker for 
the heart, it is like a pacemaker for 
the brain. It is an expensive device, 
which costs over $20,000. The company 
that makes this device puts most of 
the money they make back into re-
search and development so they can 
make better devices. Because of this 
new tax, they are not going to have 
nearly the same resources to put back 
into R&D to develop better products 
and help more patients in the future. If 
we had not had this device in the first 
place, many people who have com-
pletely uncontrollable seizures would 
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not have had this help. With this de-
vice, over half of those people are actu-
ally able to control their seizures. No 
other medication works for them. Half 
of them are able to control their sei-
zures because of this device. 

These are the types of things in this 
bill that are doing damage to our 
health care system, which is by all ac-
counts the finest health care system in 
the world. The biggest problem with 
this health care bill is that it didn’t go 
after the No. 1 problem we have in 
health care: the cost. Health care is too 
expensive in the United States. Even 
though it is of the finest quality, it is 
too expensive. We should strike down 
this bill as unconstitutional, or repeal 
it. Then, we should start with a health 
care reform bill that goes after the 
true problem in health care, and that is 
the cost. 

What can we do about the cost of 
health care? We should absolutely do 
something that many States are al-
ready doing; the State of Texas is a 
good example of where it has been suc-
cessful. We should change our medical 
liability laws, to rein in out-of-control 
trial lawyers across the country who 
are driving up all our health care costs. 
We know doctors prescribe all kinds of 
unnecessary tests just to cover them-
selves in case of a lawsuit. 

When good medical liability reform 
bills are put into place, the true vic-
tims of medical malpractice actually 
get compensation because there are not 
as many frivolous lawsuits clogging up 
the courts. The other thing that hap-
pens is the cost of medical liability in-
surance and the cost to our health care 
system goes down. 

The Congressional Budget Office re-
ported that there would be approxi-
mately $70 billion to $80 billion in sav-
ings over the next 10 years if we en-
acted medical liability reform. I think 
that estimate is very low, but the num-
ber is not insignificant. 

There are many other things we can 
do to create a health care reform bill 
that brings down costs. First of all, we 
need to put the patient back at the 
center of the health care universe. 
Today we have what is called a third- 
party payer system. The person receiv-
ing the care is not the person paying 
for the care. We need to put the person 
who is receiving care back with, what 
is known as, skin in the game. Then, 
they will start talking with their doc-
tor and their doctor will talk with 
them. This can be done through health 
savings accounts. 

Health savings accounts combine a 
high-deductible policy with a health 
savings account that either an individ-
ual’s employer contributes to or the in-
dividual contributes to, and the indi-
vidual actually negotiates with their 
doctors. The beautiful part about that 
is that they do not have to worry about 
a gatekeeper. Anybody who belongs to 
an HMO knows they have to go to a 
gatekeeper before getting to a spe-
cialist. If it is your money, you can go 
to any doctor you want, and the doctor 

has to be accountable to you because it 
is your money. 

If we had over 300 million people in 
the United States shopping for health 
care, then market forces would drive 
down the cost of care and bring up the 
quality. Unfortunately, the govern-
ment already controls most health care 
in the United States. The government 
pays almost 60 percent of total bills. 
When we add it all up, about 60 percent 
of the bills are paid for by the Govern-
ment of the United States. The govern-
ment already controls health care. 
That is the reason we continue to see 
costs in health care skyrocketing over 
many years, until recently when the 
costs are going up even faster. 

This health care reform bill that 
passed last year—some people call it 
ObamaCare—is actually making the 
situation worse, not better, for the 
health care system in the United 
States. 

I believe strongly that the Hutchison 
amendment, which would freeze any 
implementation of the health care bill 
until it is decided in the courts wheth-
er it is constitutional, is a vital amend-
ment. It will make sure that States 
and private sector companies do not 
waste a lot of money complying with a 
bill that might be struck down as un-
constitutional. This is money we can-
not get back. Once it is spent, it is 
gone. We cannot get that money back. 

We already know how many States 
are struggling with their budgets right 
now. We see what is happening in Wis-
consin, Ohio, and my State of Nevada. 
It is happening all over the country. 
We need to put this bill on hold until 
we know whether it is going to be ruled 
constitutional. 

I yield the floor. 
The PRESIDING OFFICER. The sen-

ior Senator from Colorado is recog-
nized. 

Mr. UDALL of Colorado. Mr. Presi-
dent, I rise to speak on a matter that 
is a real concern to me and many in 
this body but, most importantly, to the 
citizens of this country. It has to do 
with efforts to climb out of this long 
recession. There are still pockets of the 
United States—the Presiding Officer’s 
home State, my State—that feel as if 
we have not made any progress. When 
I talk with business owners in my 
State, I know they are still weathering 
the storm, looking to invest in a down 
economy, and they want to start hiring 
again. That is why I am glad we are, 
once again, debating a small business 
bill and that I have a chance to re-
introduce the bipartisan Small Busi-
ness Lending Enhancement Act as an 
amendment. 

I have to say, this is a little like 
‘‘Groundhog Day.’’ I am looking at my 
friend from the State of Louisiana. In 
October of last year, a report by the 
New York Federal Reserve said three- 
quarters of small businesses looking 
for credit last summer were turned 
down or received only some of the fi-
nancing they requested. 

In this report from the Federal Re-
serve, they stated: ‘‘Reports from 

small-business owners of a credit gap 
have been both vocal and frequent.’’ 

We in Congress have decided to act 
on and try to extend additional credit 
to small businesses because more cred-
it means additional growth and, there-
fore, increased job creation. 

Unfortunately—I should say ‘‘fortu-
nately’’ we created a $30 billion lending 
fund for banks. The unfortunate part of 
that is we did not simultaneously allow 
credit unions to do more. Since that 
time, banks have been reducing credit 
availability. Even after receiving $30 
billion of taxpayers’ money in last 
year’s Small Business Jobs Act, banks 
still are not meeting demands for small 
business loans. 

I am still very committed to taking 
the commonsense step to allow credit 
unions to increase the amount of 
money they can lend to small busi-
nesses. I, once again, introduced the 
Small Business Lending Enhancement 
Act, which would open additional cred-
it to small businesses without costing 
taxpayers a dime. Let me say this 
again—without spending a dime of tax-
payer money. 

We have to acknowledge credit 
unions know the small businesses in 
their communities that need loans to 
expand and hire. The credit unions 
have money to lend to those busi-
nesses. Right now, Federal law limits 
the amount of small business loans a 
credit union can extend to 12 percent of 
their assets. Nearly 350 credit unions, 
accounting for approximately 60 per-
cent of all business loans subject to the 
12 percent cap, are facing their cap and 
will have to dramatically slow their 
business lending. 

It is hard for me to believe the gov-
ernment is telling these financial insti-
tutions they cannot help create jobs in 
their local communities. That is why 
my amendment would double the 
amount of money credit unions can 
offer small businesses. 

We all know these small business 
owners. I wish to touch on two stories. 
I was particularly compelled by a small 
businesswoman in Colorado by the 
name of Stacy Hamon. She is a small 
business owner in Thornton, CO. She 
started her own business, 1st Street 
Salon. She initially went to a bank for 
a loan and was turned down because 
credit was in short supply. To make 
her dream of owning her small business 
come true, she went to her credit 
union, and they gave her the loan she 
needed through a second mortgage on 
her home. 

The success story of Stacy unfolds in 
pretty dramatic and wonderful ways. 
When I visited her, she had plenty of 
business and even hired more workers. 
These are real American jobs and a 
shining example of economic expansion 
that would not have been possible if it 
were not for a credit union stepping up 
and offering her a loan. 

Another Coloradan, Lisa Herman of 
Broomfield, e-mailed me her success 
story of securing a credit union loan to 
expand her business. She is co-owner of 

VerDate Mar 15 2010 01:34 Mar 18, 2011 Jkt 099060 PO 00000 Frm 00015 Fmt 0624 Sfmt 0634 E:\CR\FM\G17MR6.024 S17MRPT1pw
al

ke
r 

on
 D

S
K

D
5P

82
C

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES1786 March 17, 2011 
Happy Cakes Bakeshop in Denver’s 
Highland Square neighborhood. She 
has been in business since 2007. Despite 
the troubled economy, her business 
blossomed. Her revenues were up 27 
percent by the summer of 2009. She is 
booking 20 weddings a month and had 
to expand her retail operations and 
move into a new shop. 

Same story: When she wanted to se-
cure a loan through a traditional bank, 
it did not happen. It did not pan out. 
But a local credit union was able to 
provide her with a loan for her to grow 
her business. That meant more busi-
ness and more jobs for her community. 
That is the American way. 

Banks and credit unions are competi-
tors. They do not always get along. But 
this is not about them. This is about 
small business. For perspective, credit 
unions today only represent 4.5 percent 
of all business loans at depository in-
stitutions. If we take this common-
sense step I am proposing and double 
small business lending by credit 
unions, it would still leave 91 percent 
of the small business market to bank-
ing institutions. Again, this is a smart, 
no-cost way of increasing lending with-
out drastically changing the composi-
tion of the small business lending mar-
ket. 

Since some of my colleagues I know 
have been visited by folks who do not 
want credit unions to lend more to 
small businesses, I wish to make one 
thing clear. Credit unions have been 
making small business loans since 
their inception in the early 1900s. That 
is 100-plus years ago. It was not until 
1998 that there were any limits whatso-
ever on what they could loan. That 
means, for 90 years, credit unions were 
free to help small businesses in their 
communities without the Federal Gov-
ernment necessarily getting in the 
way. That meant uninhibited small 
business support, growth, and job cre-
ation. But right now, the Federal law, 
whether initially intentioned, is keep-
ing these jobs from Americans who are 
out searching for work. 

It is estimated that the average cred-
it union small business loan is approxi-
mately $220,000 and that each $92,000 in 
additional lending on the part of the 
Nation’s credit unions will create one 
additional job. In the next year, I am 
going to say when we adopt this con-
cept, credit union business lending 
could increase to over $10 billion, 
which conservatively would create 
100,000 new jobs. All we have to do is in-
crease the statutory cap on credit 
union business lending. 

I wish to state again for the record: 
These small, simple statutory changes 
would not cost taxpayers a cent, but 
they would dramatically increase the 
capital available to small businesses to 
help make payroll, buy inventory, ex-
pand, and innovate. 

Moreover, the proposed statutory 
changes are safe and fully supported by 
the National Credit Union Administra-
tion, which is the credit union regu-
lator. They are the product of an agree-

ment reached last year by the Senate 
Banking Committee and the Treasury 
Department. 

As I begin to close, I wish to note all 
the organizations that support increas-
ing credit union small business loans: 
Americans for Tax Reform, the Na-
tional Association of Realtors, the Na-
tional Small Business Association, the 
National Association of Manufacturers, 
the Heartland Institute, the Competi-
tive Enterprise Institute, the League of 
United Latin American Citizens, the 
National Cooperative Business Associa-
tion, National Farmers Union, the 
Hardwood Institute, National Council 
of Textile Organizations, and many 
others. 

I urge my colleagues to do what is 
right and let’s finally fix this unneces-
sary Federal limit on small business 
loans and support a small, focused, bi-
partisan amendment to increase job 
growth and support for our local small 
businesses. 

I believe my amendment is at the 
desk. I ask unanimous consent that the 
pending amendment be set aside and 
that the Udall amendment No. 242 be 
called up and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. LANDRIEU. Yes, I object, Mr. 
President. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. UDALL of Colorado. Mr. Presi-
dent, if I may ask my colleague, 
through the Chair, the nature of the 
objection given that this would be so 
important to expanding business oppor-
tunities when our economy is in a trou-
bled state. 

The PRESIDING OFFICER. The sen-
ior Senator from Louisiana is recog-
nized. 

Ms. LANDRIEU. I am happy to report 
and respond through the Chair that a 
Member of the Senate has put a hold 
on parliamentary procedures that 
would allow us to move forward on any 
amendments, the Senator should be 
aware. So we are unable, at this time, 
to have his amendment pending. I am 
personally happy he came down to 
speak on the amendment. There are 
other people who feel strongly about 
that issue as well. I hope the Senator 
understands we are not able to take up 
his amendment at this time. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. UDALL of Colorado. Mr. Presi-
dent, I know the Senator from Lou-
isiana has an interest in the possibili-
ties of this legislation. I also see my 
colleague from Maine, who has gra-
ciously joined me in cosponsoring this 
important bill and, as well, under-
stands the way in which we would trig-
ger innovation, lending, and job cre-
ation. I thank her. 

I yield the floor. 
Ms. LANDRIEU. Mr. President, I 

might note that Senator JOHNSON’s 
committee has jurisdiction over the 
amendment Senator UDALL spoke 

about. The Banking Committee has the 
jurisdiction, not the Small Business 
Committee, which is one of the con-
cerns I have. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. SNOWE. Mr. President, I want to 
rise in support of the comments as well 
as the initiative of the Senator from 
Colorado, Senator UDALL, because I 
think this is a critical way to create 
jobs in America—by lifting the member 
business lending cap at credit unions. 
As he indicated, there was a historical 
norm of no cap on small business lend-
ing—or business lending—that could be 
done by credit unions in this country. I 
am very pleased to join him in this ef-
fort. Hopefully, we will have the oppor-
tunity to consider this initiative here 
on the floor. It deserves it. 

At a time when government essen-
tially has exhausted all of its options 
to create economic growth and jobs, 
this is one demonstrable way in which 
we can create jobs in America and also 
have a massive infusion of capital at no 
cost to the Federal taxpayer, at no cost 
to the Federal Government. 

As the Senator from Colorado indi-
cated, for 90 years there was no cap. In 
1998 the Congress decided to impose a 
cap of 12.25 percent on business lending 
that could be done by credit unions. We 
want to raise that cap to 25 percent to 
inject more than $10 billion of new cap-
ital in our Nation’s economy. It could 
create, potentially, as the Senator in-
dicated, 100,000 new jobs within its first 
year, including some 1,000 jobs in my 
own State. We are a small State— 
Maine. We have 1.3 million people, and 
more than 600,000 Mainers are members 
of credit unions. 

Credit unions play a pivotal role in 
our State and our Nation’s economy. 
They are on the front lines each and 
every day in our small communities, 
serving their members and local busi-
nesses. One of the greatest handicaps 
and hardships right now for small busi-
nesses, as demonstrated by a recent 
survey by the Federal Reserve, is that 
three-quarters of small businesses 
looking for credit last summer were 
turned down and received only some of 
the financing they requested. 

Small businesses are on the front 
lines of our economic recovery. They 
are the innovators and the job cre-
ators, the driving engine of the Na-
tion’s growth and prosperity, yet they 
are not getting the access to capital 
that is necessary to create jobs and to 
make the investments in their compa-
nies and firms that will stabilize the 
economy. So it is indisputable about 
the value this legislation would rep-
resent in terms of helping small busi-
nesses have access to that capital. 

Credit unions have been making busi-
ness loans since their inception, for 
more than 100 years. They provide the 
essential capital in small communities. 
They understand the importance of 
lending to creditworthy customers, 
they understand the nature of their 
communities, they know their mem-
bers and can make a difference in so 
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many businesses as well as in the local 
communities. We know that in the past 
they have demonstrated responsible 
underwriting practices and strong 
management. They have money to 
lend—at a time when capital is much 
needed. 

At a time when we are struggling to 
find ways to create jobs, this is one 
sensible solution to that approach. 
Frankly, I am very disturbed about the 
inability of our economy to create the 
kind of jobs Americans deserve. As I 
said earlier, as of January this year, we 
have experienced 21 consecutive 
months of unemployment at or above 9 
percent, which is the longest stretch in 
the recorded history. The second high-
est was back in the early 1980s. But if 
you think about the jobs that were cre-
ated last month—one of only 3 months 
in the last 2 years in which 200,000 jobs 
were created, at that rate it would 
take 8 consecutive years to achieve the 
pre-recession unemployment level of 5 
percent. We would have to create more 
than 300,000 jobs every month over the 
next 2 years to reach a 7-percent unem-
ployment rate. In the month of Janu-
ary only 36,000 jobs were created. 

We have a long way to go. While the 
net unemployment rate, as it stands 
today, is 8.9 percent, in all reality—as 
an article indicated yesterday in the 
Washington Post—it is closer to 10.5 
percent because of so many discour-
aged workers that have left the work-
force. In this initiative, we have an im-
portant, effective, responsible way of 
putting money into the communities, 
allowing the credit unions to lend to 
creditworthy customers and busi-
nesses, the same entities that will help 
drive this economy into recovery. 

We depend on small businesses. They 
are the ones that are going to make it 
happen. That is why I want to com-
mend the Senator from Colorado for of-
fering this initiative. It is vitally im-
portant. I hope we don’t defer the con-
sideration of this legislation in this 
Congress, that we have the oppor-
tunity, when we return from this up-
coming recess, to consider it and to 
vote on it. 

I also wish to give a few other facts 
that I think are important to illustrate 
the value of these loans in the commu-
nity. The Treasury Department found 
that 25 percent of credit union member 
business loans were made to members 
with household incomes of less than 
$30,000 and that these loans totaled 13 
percent of the outstanding member 
business lending balances. Another 20 
percent went to households with in-
comes reported to be $30,000 and $50,000. 
So we are talking about middle-class 
America. We are talking about mom- 
and-pop operations and households 
that otherwise would be denied access 
to credit. We know that. We have heard 
it chapter and verse. I have heard it 
anecdotally from so many businesses in 
my State and across the country. We 
have heard testimony before the com-
mittee about the inability of so many 
small businesses to gain access to cred-
it. 

Banks have decreased lending, for all 
practical purposes, to small businesses. 
That is why we have to do everything 
we can to enable these firms to access 
credit and loans that will allow them 
to stay in business and to sustain their 
operations in these very difficult 
times. 

Again, I want to thank the Senator 
from Colorado for offering this initia-
tive, and hopefully we will have the op-
portunity to consider it and to vote on 
it because it is one way of stimulating 
job growth. I think that is indisputable 
based on the track record of the pre-
vious lending that has been done by the 
credit unions. This is one opportunity 
we should be able to have in making 
sure small businesses have access to 
capital that will allow them to con-
tinue. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Ms. LANDRIEU. Mr. President, I 

thank the Senators for their discussion 
of that amendment. I wish, before Sen-
ator UDALL leaves, to correct one thing 
for the record. 

As the manager of the Small Busi-
ness Innovation Jobs bill, which the 
Senator was so helpful to us in passing, 
we did ask the credit unions if they 
wanted to be a part of that lending pro-
gram and they declined to participate. 
So I wanted, for the record, for that to 
be clear. 

I do know—and let me speak for my-
self—that credit unions serve a valu-
able role in our Nation today, and we 
want to acknowledge that. But I want 
the Senator from Colorado to know 
that, according to the information I 
have been given, they were asked if 
they wanted to participate in the 
Small Business Lending Fund, and 
they declined. They may change their 
mind later, and we can amend that pro-
gram later should they so decide. But I 
thank the Senator for his comments. 

I see the Senator from Georgia is on 
the floor, so I will yield my time. I 
think he wants to speak on a different 
amendment, but I think that is the 
purpose of this morning’s discussion. 

I yield the floor. 
The PRESIDING OFFICER. The sen-

ior Senator from Georgia. 
Mr. ISAKSON. I thank the Senator 

from Louisiana, and I look forward to 
being in New Orleans this weekend, I 
might add. It is a great State and a 
great city. 

Madam President, there is a pending 
amendment by Senator HUTCHISON 
dealing with medical waivers, which 
prompts me to come to the floor for a 
minute and talk about that issue as it 
affects Georgia today, and in particular 
to talk about it in the context of what 
our Governor and legislature are hav-
ing to deal with right now in terms of 
the mandates of the health care bill 
signed on March 23 of last year by 
President Obama. 

In fact, on the signing of that bill, 
there were a couple of statements 
made, reflecting back on that long de-

bate, and I want to repeat them right 
now. One was made by Speaker PELOSI, 
saying about a month before the House 
passed the health care bill, that you 
had to pass it to find out what is in it. 
That was a funny statement at the 
time, but it became prophetic as we are 
beginning to discover over and over the 
unintended consequences of the legisla-
tion on our States and on medicine. 

Secondly, Vice President BIDEN de-
clared the magnitude of the impact of 
the health care bill. That magnitude is 
turning out to be higher cost, less ben-
efit, and more regulation on our 
States. 

In particular, I want to bring two 
points up to talk about why this whole 
issue of medical waivers is so impor-
tant. Our insurance commissioner, 
Ralph Hudgens, has submitted to CMS 
for a waiver on the medical cost-ben-
efit rule in terms of benefits paid on 
policies, taking it up to 85 percent. 
That mandate in the health care bill is 
going to force not better coverage but 
less coverage by our insurance compa-
nies in Georgia because they will leave 
when they cannot meet it. 

It is the intention to regulate the 
amount of benefits paid. But the appli-
cation means companies that can’t 
meet it by the time set in the bill will 
leave the State. So instead, you will 
have less of what was promised rather 
than more. You will have less available 
choice and more people forced to a sin-
gle-payer system in the government 
operated through an exchange. 

This prompts me to talk about the 
second issue going on in Georgia. Our 
newly elected Governor, Governor Na-
than Deal, is trying to deal with a 
mandate on setting up the State ex-
change that will be available to oper-
ate by 2014, in a period of time where 
the public wants no part of the na-
tional health care bill and wants to 
wait on a Supreme Court ruling on 
June Vinson’s opinion from Florida. 

I come to the floor to say these med-
ical waivers are important. States are 
having to ask for them because of the 
impact of the overall health care bill 
that was signed on March 23 of last 
year. If some relief doesn’t come, we 
are going to have some cataclysmic 
events. One will be the impact on em-
ployees and small businesses, which is 
what this bill is all about. 

I ran a small business. I had inde-
pendent contractors for whom under 
ERISA you could not provide health in-
surance. I tried my best to get this 
Congress and this President to consider 
an associated benefit program approval 
so we could have people, such as those 
in my profession, assemble together 
and form large risk pools so they could 
compete for insurance, the same as 
major companies and States do. That 
was rejected instead for an exchange 
and for a simple system that says 
small businesses must provide health 
insurance to their employees, but if 
they do not provide it, they will pay a 
modest fine that is much less than the 
cost of the insurance. That one state-
ment and rule alone forces people in 
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small business to leave health care 
coverage from an insurance carrier, 
getting it through their employer, and 
instead they are forced to go to a gov-
ernment exchange where choice is lim-
ited and mandates are many. 

I want to commend the distinguished 
chairman and ranking member of the 
Small Business Committee for the ef-
fort they are making on this bill, but 
also commend Senator HUTCHISON on 
the importance of considering the vol-
ume of these waivers being filed; why 
are they being filed, and are they an 
early warning for what will happen to 
us when this bill goes into effect if we 
don’t take the ObamaCare legislation 
and commit drastic surgery or, better 
yet, start over and build a system that 
works, where we have the private deliv-
ery of health care and a minimum of 
government interference. 

I thank very much the chairman for 
giving me the time to speak. 

The PRESIDING OFFICER (Mrs. 
HAGAN). The Senator from Louisiana. 

Ms. LANDRIEU. I thank the Senator 
from Georgia for coming to the floor to 
participate in the debate. I have a dif-
ferent view on the amendment he 
spoke on, but we will continue that de-
bate. In fact, we have been debating 
health care policy in this country for 
the last 2 years. While I appreciate his 
views, I am hoping we get to keep the 
debate very focused and specific, if pos-
sible. But I understand the amendment 
of Senator HUTCHISON, and the amend-
ment Senator ISAKSON supports does 
affect small business, so we look for-
ward to more comments as we go for-
ward. 

Madam President, as we wait to 
move to the CR—which under unani-
mous consent I think we are moving to 
in a few moments, so we will be off the 
debate on this bill—I want to submit 
for the RECORD some of the data associ-
ated with job creation. 

I know Senator SNOWE is very sincere 
in her comments about the lack of job 
creation in the country, and I want to 
say I agree with everything she has 
said in terms of the rates of unemploy-
ment being very concerning. That is 
why she and I have spent so much time 
in the committee trying to look at the 
array of bills we have, at least in our 
jurisdiction, and see what we can do to 
help change the outlook. I am very 
proud to say we have, I think, in large 
measure contributed in a positive way. 

But for the record, in terms of job 
numbers, because I don’t think Presi-
dent Obama and his administration get 
the kind of credit I think they deserve, 
and frankly, the Democratic leadership 
doesn’t get the credit it deserves for 
turning around a desperate situation, I 
am going to submit these numbers for 
the record, but I will also have a chart 
later because I think it is important 
for people to understand. I want to 
throw a few of these numbers out. I am 
sorry I do not have this chart clearly 
reproduced at this point, but I am 
going to give you a couple of numbers. 

In January of 2009, this country lost 
820,000 jobs, in that 1 month. In that 1 

month, we lost more jobs, according to 
this document I am looking at, than 
any month probably in the last 10 or 15 
years. I am going to go back and check. 

I ask for 1 more minute? I do not see 
Senator INOUYE. I am going to actually 
ask for 2 or 3 more minutes until he 
gets to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. That is the highest 
number of jobs lost in years, and I will 
tell you exactly how many. The point 
is, President Obama was not the Presi-
dent in 2009, January of 2009; he was 
just sworn in in 2009. He was elected in 
2008. So the job losses of a year before, 
which started February of 2008, which 
was the beginning of the recession, be-
fore President Obama was sworn in—we 
lost 83,000 jobs; in March, 72,000; in 
April, 185,000; in May, 233,000; in June, 
178,000; in July, 231,000; in August, 
267,000; in September, 434,000; in Octo-
ber, 509,000; in November, 802,000; in De-
cember, 619,000; and then in January, 
the month he got sworn in, we lost 
820,000. I understand people have dif-
ferent views, but to blame a President 
who was not even in office for this re-
cession is wrong and it is not fair. That 
often happens. It does not happen from 
my ranking member, but it does hap-
pen from others around here. 

In addition, that terrible loss of jobs 
continued as Wall Street collapsed, fat 
cats ran off with the money, people’s 
Social Security and 401(k)s—not Social 
Security, thank goodness, but 401(k)s 
tanked, public pension funds that peo-
ple are screaming about, that some-
thing is wrong with them—yes, a lot is 
wrong with them. The Wall Street 
greed, unparalleled in the history of 
this Nation, sunk so many of our pen-
sion funds—not necessarily the fault of 
Governors or legislators or employees 
themselves—and there is some under-
funding opportunity, I would say, 
there. I know something about this. 
But the big culprit was the collapse of 
the market which was started before 
this administration. 

These numbers continue: 500; 300. 
What is happening this year, 2010? It is 
starting to reverse. Yes, ma’am, it is 
starting to reverse—in March, a plus of 
192,000; in April, a plus of 277,000; in 
May, a plus of 458,000; in October, a 
plus of 171,000. I could go on. 

The point is, it is not all gloom and 
doom. There are some things that are 
working. We need to keep working to-
gether. That is why Senator SNOWE and 
I are on the floor. 

I see Senator INOUYE coming. It is 
time to go to the CR. But we are work-
ing together the way our committee 
has had a tradition of working to try to 
take a bill here, a bill there, putting 
good programs in place, putting new 
ideas in, thinking outside of the box, 
because we all have to do the best we 
can to get this economy moving again. 

I wanted to say that for the record, 
to submit this data. 

I see the chairman of the Appropria-
tions Committee, and I believe at this 

time, Madam President, I will yield the 
floor and we can proceed to the next 
order of business. 

f 

MAKING FURTHER CONTINUING 
APPROPRIATIONS FOR FISCAL 
YEAR 2011 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to the consideration of H.J. Res. 
48, which the clerk will report. 

The bill clerk read as follows: 
A Joint Resolution (H.J. Res. 48) making 

further continuing appropriations for fiscal 
year 2011, and for other purposes. 

The PRESIDING OFFICER. Under 
the previous order, there will be 3 
hours of debate equally divided be-
tween the leaders or their designees. 

The Senator from Hawaii. 
Mr. INOUYE. Madam President, I 

rise to discuss H.J. Res. 48, a short 
term continuing resolution designed to 
keep the Government open through 
April 8th. If the Senate passes this res-
olution it will be the sixth short term 
continuing resolution this year. With 
its passage we will be more than half 
way through the fiscal year and still 
operating without a budget. 

H.J. Res. 48 would fund the Govern-
ment for an additional 3 weeks and 
would reduce the rate of operations for 
the Federal Government by an addi-
tional $6 billion. If adopted, we would 
be operating the government at a rate 
that is $51 billion below the amount re-
quested by the administration for fis-
cal year 2011. 

At this level, our spending on secu-
rity programs will be $30 billion below 
the president’s request and $21 billion 
lower on domestic spending. I would 
also point out to my colleagues that 
this is $31 billion below the so-called 
Sessions-MCCASKILL level which every 
member of the Republican caucus 
voted for last year. 

The aggregate amount in this short 
term CR is the level proposed by the 
President as a compromise with the 
House Republicans and it is the same 
amount that was included in the 
amendment which I offered as an alter-
native to the House continuing resolu-
tion last week. 

By agreeing to this level, the Senate 
will be $6 billion lower than current 
spending levels, but no lower than the 
President has recommended. 

While several of my colleagues have 
complained that we simply have not 
cut enough Government spending, most 
of our subcommittee chairmen, and 
many Members of the Democratic cau-
cus are beginning to think that we 
have already cut too much. 

I believe the disparity in views can be 
partially explained by the information 
described below. 

Recently the Center on Budget and 
Policy Priorities released a report 
which notes that in comparing appro-
priations funding levels, the appro-
priate measurement should be ex-
pressed in inflation-adjusted dollars, 
normally referred to as real growth. 
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The Center’s point is that the cost of 

Government operations increases each 
year by inflation. One cannot ignore 
the fact that if the price of goods and 
services rise by 1, 2 or 10 percent, the 
Federal Government’s cost in providing 
those goods and services also increases 
by this rate. 

When we fail to consider the effect of 
inflation on Federal discretionary pro-
grams in viewing spending rates, we 
are not accurately reflecting what it 
costs to run the Government. If utility 
prices are increasing by 5 percent, and 
if we don’t budget the extra amount, 
we are forced to cut other programs to 
pay for the fact of life increase in our 
utility bills. 

Longevity increases paid to civil 
servants and military pay raises are 
also fact of life increases that we can-
not ignore. These bills have to be paid 
even if we aren’t budgeting for their in-
creased cost. 

And. if we aren’t basing our funding 
decisions on real costs, adjusted by in-
flation, we are in fact forcing Govern-
ment to cut the services it provides 
even when it receives the same funding 
level as in the previous year. This isn’t 
a political talking point; it is a mathe-
matical fact. 

The report from the Center on Budg-
et and Policy Priorities measures the 
impact of inflation on the cost of Gov-
ernment. By its calculation using the 
CBO baseline, real spending approved 
for fiscal year 2011 to date is $34 billion 
lower than what was provided in fiscal 
year 2010, a cut of $18 billion in real se-
curity spending and $16 billion in do-
mestic spending. 

With this amendment we will be cut-
ting domestic spending by another $6 
billion in nominal terms, but more 
than that in inflation adjusted dollars. 

Democrats have been chastised for 
only cutting $10 billion from fiscal year 
2010 levels. 

I would note that even in that com-
parison, which fails to take into ac-
count many fact of life increases, we 
should all understand that domestic 
spending is being cut by more than $14 
billion, while security spending is slat-
ed to increase. 

Furthermore we are now halfway 
through the fiscal year. Agencies have 
spent on average 50 percent of their 
funds. Each dollar we reduce at this 
time has the effect of doubling the cut 
made in programs for the rest of the 
year. 

Our subcommittee chairmen recog-
nize the difficulties that this level of 
spending will create for the programs 
they oversee. Accordingly, many of my 
colleagues on the Appropriations Com-
mittee are saying enough is enough, 
while those who are not as familiar 
with the details of budgeting complain 
that we should be able to cut spending 
more. 

I ask the Senate to consider one 
more measurement. For domestic dis-
cretionary spending the total available 
for the whole year after the passage of 
this bill will be $400 billion. In FY 2010 

we had $413.6 billion for these purposes. 
For nearly the entire first half of this 
year we were spending funds at a rate 
of nearly $410 billion. 

Since the year is halfway over, ap-
proximately half of the $140 billion—or 
$205 billion—has already been allo-
cated. In general, that means we will 
only have approximately $195 billion to 
cover the cost of operations for all of 
our domestic agencies for the rest of 
the year. 

This rate of spending for the rest of 
this fiscal year is $23.6 billion below 
the rate we spent last year. And when 
we compound this, recognizing that in-
flation has increased the cost of oper-
ations for domestic programs by $16 
billion a year according to the center 
on budget and policy priorities, we see 
that effectively for the remainder of 
the year we will be asking our agencies 
to operate at a rate which is $39.6 bil-
lion below what we gave them for the 
same level of goods and services that 
we supported last year. In real terms 
even under this short term CR, we will 
be requiring our agencies to absorb 
more than a 9 percent reduction in 
spending compared to a year ago. 

Agreeing to a cut of this size this 
late in the fiscal year will be chal-
lenging for our agencies to manage. I 
believe our subcommittee Chairmen 
recognize this reality and it is why 
most of them are concerned that the 
level of cut that we are agreeing to is 
already deeper than is prudent. 

Finally, I want to point out to every-
one who is listening exactly where we 
are, and what we are really talking 
about in trying to conclude our nego-
tiations on spending for this fiscal 
year. Those who talk about $3.7 trillion 
in spending and billions in unneeded 
funds are not dealing with the reality 
of this continuing resolution. 

What the decision comes down to is 
this. After this resolution passes, our 
domestic agencies will have approxi-
mately $195 billion to meet all their 
needs through the end of the year. 

This covers the salaries of people who 
monitor our food supplies, of our air 
traffic controllers who keep U.S. air-
space safe, of our customs officials and 
U.S. Marshalls who monitor our bor-
ders. It includes the cost of all of our 
programs to support education from 
kindergarten through college, of those 
who ensure that our social security 
benefits are paid, and of thousands of 
other activities. 

We have reduced their funding effec-
tively by 10 percent. 

How much more of this $195 billion 
which accounts for only about 5 per-
cent of the $3.7 trillion budget; how 
much more of this spending can we 
really afford to cut before we are re-
quired to lay off food inspectors and 
shut down meat plants? 

How much more can we cut before we 
have no funds to pay employees to 
monitor our borders and ports? How 
much more before we have to cancel 
the construction of dams, bridges, 
highways, levees, sewers, and transit 

projects and throw thousands of pri-
vate sector workers onto the street? 

It should not be forgotten that when 
we force either civil servants or private 
sector workers out of their jobs, they 
both add to the unemployment rolls. 
They will not be paying taxes any 
longer, but they will tax already 
stretched social services. Surely we can 
agree cutting jobs, whether public or 
private, is not the right approach to as-
sist our slowly rebounding economy. 

This is not a question of how much 
we can or should save from a $3.7 tril-
lion budget, but a question of how 
much more our colleagues think we 
should cut from the $195 billion we 
have left to pay for our domestic agen-
cies when we will be effectively asking 
the agencies to cut another 10 percent 
in spending over the next 6 months. 

In the coming days as we try to re-
solve our differences on domestic 
spending for the rest of this fiscal year 
I hope my colleagues will keep these 
points in mind. 

Having said that, I intend to support 
this CR because it will provide the 
funding level that the White House has 
endorsed, and because if it fails we 
would likely have to shut down the 
Government. That would be unaccept-
able. 

I encourage all my colleagues, those 
who think we have cut too much and 
those who do not, to support this 3 
week extension to allow our colleagues 
additional time to try and reach an 
overall compromise on discretionary 
spending for the rest of the fiscal year. 

Madam President, I ask unanimous 
consent that the time in quorum calls 
be allocated on both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NELSON of Florida. Madam 
President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. Madam 
President, I ask unanimous consent to 
speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH CARE 
Mr. NELSON of Florida. Mr. Presi-

dent, you remember a year ago, before 
we passed the health care bill, every-
body testified that Medicare was set to 
go into bankruptcy in 7 years? Do you 
remember back then, just a year ago, 
Medicare paid doctors when seniors got 
sick, and Medicare was focused on the 
quantity of care instead of the quality 
of care? Back then Medicare paid hos-
pitals more if a patient got an infec-
tion that could have been avoided in 
the hospital, and they paid hospitals 
less if they avoided that infection in 
the first place because Medicare, what-
ever the cost was, paid it. And do you 
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remember back then that doctors 
would perform the same test over and 
over for the same patient because they 
had not been encouraged in a law to 
work together and to share results? 
That is why a year ago we passed the 
Health Care Reform Act. Now that act 
extends the life of Medicare by 12 more 
years until at least the year 2029. 

Now, because of a change in that law, 
Medicare does not just care for people 
when they get sick, it is a more com-
prehensive health care system. Now 
the senior citizens receive an annual 
wellness visit. As part of the new Medi-
care law they can receive screenings 
and tips on how to manage or prevent 
conditions such as if they have diabe-
tes or high blood pressure, and they do 
not have to wait until they get sick. In 
my State of Florida that is a lot of sen-
ior citizens. That is 3.2 million senior 
citizens. 

Another thing this health reform law 
does is increase payments to hospitals 
for providing higher quality care. It 
gives hospitals the incentives to pre-
vent avoidable illnesses, and the law 
improves the quality by increasing the 
number of primary care physicians. 

In my opening statement I said hos-
pitals were paid more if people got an 
infection in the hospital. We are now 
going to pay the hospital less. We are 
going to give the hospital an incentive 
not to have that kind of hospital that 
increases infections while the patient 
is there. Now doctors, under the new 
law, can track the patient care. They 
can make sure patients are seeing the 
right specialists, and they can help spe-
cialists avoid repeating the tests and 
the procedures. 

There is a part that is just being im-
plemented now in the health care bill 
called the accountable care organiza-
tion. Combined with that will be elec-
tronic records. So, instead, the Medi-
care beneficiary, the senior citizen 
going to this specialist, this specialist, 
this specialist, and this specialist, and 
all of them getting Medicare fee for 
service, now they are going to be under 
the umbrella of an accountable care or-
ganization that may be in the private 
sector. It may be part of Medicare Ad-
vantage, in an insurance company that 
is managing the care for the Medicare 
recipient. 

Whatever it is, it is going to inte-
grate with electronic records, with the 
enhancement of primary care physi-
cians, so that all of that duplication is 
not done and so that everybody is talk-
ing to everybody through the elec-
tronic records. So these doctors now 
are going to be able to keep track of 
patient care, to see the right special-
ists, and to help the specialists avoid 
repeating the tests. 

Now, you remember a year ago when 
senior citizens had to pay a lot for 
their senior citizen prescriptions under 
Medicare? That meant that sometimes 
our seniors did not get the treatment 
they wanted because they could not af-
ford it. Remember back then that 
Medicare covered the first $2,800 worth 

of prescription drugs, but then they did 
not get any Medicare coverage for 
drugs until they had exceeded $6,300. 

If they did not have the money and 
were a senior citizen, I will tell you 
what was happening in that $3,000-to- 
$4,000 gap. The senior citizens, as some 
of the senior citizens in my State and 
in your State, Madam President, were 
doing without, or they were cutting 
their prescription drugs in half, or they 
were, unfortunately, making the choice 
between food or their medicine, some-
thing that in America, in the 21st cen-
tury, you cannot believe is going on. 
But, in fact, it was and, unfortunately, 
it still is. 

It is about to go out because we are 
now covering that gap that is known as 
the doughnut hole in the new health 
care reform bill. So this bill that was 
passed a year ago is closing the gap in 
that coverage, and in my State alone, 
that means that 235,000 Florida seniors 
received a check this year of $250 that 
helped cover the cost of those prescrip-
tions in that last year of 2010. This 
year, in 2011, under the new law, the 
seniors who hit that gap called the 
doughnut hole are going to receive a 
discount of 50 percent off the cost of 
their prescriptions. 

The gap under this new law is going 
to be entirely eliminated by the year 
2020. It is going to be gradually phased 
in. 

One year ago, a lot of folks talked 
about the effect of health reform on 
Medicare Advantage. Remember that? 
Remember all that criticism about how 
Medicare Advantage was going to go 
down and how it was going to get cut? 
When we started proposing some real 
improvements to Medicare Advantage, 
a lot of the opponents were saying it 
was going to kill the program. They 
said it was going to cut those benefits, 
and it scared a lot of our senior citi-
zens. 

The truth was, the insurance compa-
nies that provided Medicare called 
Medicare Advantage had a cushy extra 
14 percent over Medicare prescription 
direct benefits. Medicare fee for service 
plus 14 percent is what the insurance 
companies were getting. Those insur-
ance companies pocketed much of that 
government extra spending, and we 
were not, under the old law, holding 
those insurance companies accountable 
for enough on quality. 

As a result of that health care reform 
bill, today that program is stronger 
than ever. Remember how they said it 
was going to get whacked and it was 
going to cause the seniors to go way 
down? 

I can tell you, in my State, enroll-
ment is up 6 percent in Medicare Ad-
vantage, and the premiums are down in 
Florida by 9.6 percent on Medicare Ad-
vantage. The new health care reform 
bill allows us to push back against the 
insurance companies that wanted to 
charge too much for Medicare Advan-
tage. Just in my State, we were able to 
save Florida seniors $4 million in the 
form of extra health benefits or re-

duced out-of-pocket costs for their 
Medicare coverage. 

Under the new law, we are going to 
be able to reward Medicare Advantage 
plans: Medicare insurance companies— 
we are going to be able to reward those 
that provide the quality plans, the 
high-quality care. 

Remember back 1 year ago what was 
happening on waste, fraud, and abuse 
in Medicare? The standards to prevent 
that waste, fraud, and abuse in Medi-
care were certainly not tough enough. 
How many times did we pick up the 
newspaper and we read about this guy 
had fleeced Medicare by opening a 
storefront that was a fake storefront 
and they started billing Medicare right 
and left and Medicare was paying it. As 
a result, the criminals were able to rip 
off Federal health care programs. A lot 
of that was because there was not an 
adequate enough review. 

This new law has enforcement offi-
cials with new tools to prevent fraud 
before it occurs. This Senator had a 
part, a little bitty part, in that. The 
law gives States money to conduct 
background checks on long-term care 
providers and to educate seniors on 
fraud prevention, to educate them 
about those people who prey on our 
senior citizens and take advantage of 
them. My State has received in excess 
of $3 million thus far in order to pro-
vide that education on fraud preven-
tion. 

Because of the changes in this health 
care reform bill, Medicare is now 
stronger than ever. As it is being im-
plemented over the course of the next 
several years, it did not take effect all 
at once. There is a lot of implementa-
tion in each year over about the next 4 
years. As it does, Medicare is going to 
be stronger than ever. We certainly 
need to continue to protect and 
strengthen Medicare for all of our sen-
iors. 

On the occasion of 1 year ago, when 
this new law on health care reform be-
came law—it is so complicated and 
there are mistakes in it and we will 
correct those mistakes over time. That 
is the good part about this being imple-
mented over the next several years; 
that where there is a mistake, it can be 
corrected. If this goes all the way up to 
the U.S. Supreme Court, which I expect 
it will, and if the Court declares a part 
of it as unconstitutional, that does not 
mean the Court is going to strike down 
the whole law. But there are plenty of 
opportunities, where there need to be 
corrections as it is being implemented, 
that we can do that. 

But I wished to come to the floor and 
point out some of these reforms that 
have already strengthened the Medi-
care Program, as well as providing a 
more favorable environment in which 
to receive health care coverage, par-
ticularly for America’s senior citizens. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. BROWN of Ohio. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MANCHIN). Without objection, it is so 
ordered. 

Mr. BROWN of Ohio. Mr. President, I 
wish to speak for a moment on the con-
tinuing resolution and then speak on 
something else. It should not matter 
which political party we belong to. It is 
not right for any elected official to use 
the budget process to squander our eco-
nomic potential and undermine our 
economic competitiveness. I see far too 
many people doing that in this debate. 

I also see we are looking in a small 
window of the budget—something like 
one-sixth of the budget is where all the 
cuts are—confining the discussion to 
that, without looking at a millionaire’s 
tax, without looking at closing loop-
holes. 

We know, the Presiding Officer 
knows, if a company in Wheeling, WV, 
right across the river, or in St. 
Clairsville, OH, shuts down and moves 
to Mexico or China, they can actually 
deduct the cost of that move and that 
shutdown. That makes no sense. We 
need to close those tax loopholes. We 
need to look at the entire budget as we 
make these cuts. 

Yesterday, I was on the phone with 
the majority leader talking to Ohio 
and Nevada media and also with John 
Paul Hill, an Ohio veteran who, after 
being discharged from the Army, was 
left homeless and turned to drug abuse. 

With the help of a Housing-Urban De-
velopment-Veterans Affairs Supportive 
Housing—called HUD-VASH—Grant 
Program, he has an apartment. His life 
is on track. He is enrolled in college at 
Cuyahoga Community College in 
northern Ohio and he is on track to 
graduate and will be very employable. 

Those are the kinds of cuts Repub-
licans have made to maternal health 
care programs, to Head Start, to pro-
grams such as this for homeless vets. It 
is unconscionable that is the approach 
they have taken instead of much more 
serious long-term deficit reduction. 

We also know from what JOHN 
MCCAIN’s chief economic adviser said 
that the Republican budget that came 
out of the House would result in 700,000 
lost jobs this year because of their ap-
proach, and that is clearly not good, as 
this economic recovery has begun—not 
fast enough in West Virginia or Ohio or 
anywhere else in this country, but it 
has begun. So we do not want to under-
cut that. 

(The further remarks of Mr. BROWN of 
Ohio are printed in today’s RECORD 
under ‘‘Morning Business.’’) 

Mr. BROWN of Ohio. I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that Senator 
BENNET and I have up to 10 minutes for 
a colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Mr. President, 
Senator BENNET and I have just an-
nounced an effort that I think most 
teachers, most principals, and many 
parents will want to be a part of. We 
are going to look at the education sys-
tem in Tennessee and in Colorado—two 
of the more progressive States in edu-
cation—to see if there are too many 
tests and too many regulations. We 
want to make sure the tests we have 
are good tests and the regulations we 
have are reasonable regulations, and 
any minute we can save from an 
unneeded test or an unnecessary regu-
lation is a minute a teacher can spend 
devoted to teaching. 

So we have done two things. First, we 
are introducing today legislation that 
we hope will be a part of the new Ele-
mentary and Secondary Education Act 
when it is passed that will have the 
Education Secretary set up a task 
force that will do something we don’t 
usually do in government, which is 
subtract instead of add government—in 
other words, to continuously ask 
teachers, principals, and others what 
tests, what regulations are unneces-
sary so we can get rid of them. 

Second, we are going to start right 
away to do this in Colorado and Ten-
nessee. We have talked to our Gov-
ernors—Governor Hickenlooper and 
Governor Halsam—and we are going to 
put together a task force of educators 
in our State and ask them to say to us: 
What regulations are unnecessary? 
What tests are unnecessary? 

When I was Governor, I used to say to 
the Education Secretary, who was then 
Bill Bennett: There are too many Fed-
eral regulations. He would say to me: I 
bet you have more State regulations 
than Federal regulations. And he was 
right. 

When I was Education Secretary, I 
had many teachers and others say to 
me: We can’t do this, we can’t do that 
because of the Federal regulation, 
when, in fact, there was no such Fed-
eral regulation. What often happens is 
that the confusion between what the 
Federal Government requires and what 
the State government requires creates 
inordinate confusion in the classroom, 
and teachers feel all tied up. 

So we are going to start right away 
to do this. We are both very excited 
about this. We think this should give 
teachers and others in the classroom 
an opportunity to do their jobs. One 
day less on an unneeded test might 
mean one more day teaching a child 
U.S. history, which would suit me fine. 

I wish to congratulate Senator BEN-
NET for his contribution to the debate, 
his ideas. His ideas come from his expe-
rience as an extraordinarily successful 
superintendent of the Denver Public 
School System. So we are taking his 
more recent experience and my own 

background, putting them together 
with our teachers and principals, and 
we look forward to reporting to our 
colleagues what we find, as well as to 
Secretary Duncan, who will be a full 
partner with us in this. We hope this is 
part of the Elementary and Secondary 
Education Act when it is enacted in a 
bipartisan way. 

Mr. BENNET. Mr. President, I thank 
Senator ALEXANDER for his leadership 
over so many years on education issues 
confronting this country and making 
sure every child in America has the op-
portunity to fulfill their full potential. 
I thank him also for his work on this 
bipartisan effort to do something very 
unusual for government and also for 
public education, which is actually to 
begin an inquiry about not what the 
next rule or regulation should be but 
whether there are rules and regulations 
that are now obsolete or whether our 
State regulations and Federal regula-
tions are actually not accounting for 
each other in any way other than to 
overburden the people who are actually 
teaching our kids and our kids them-
selves. 

I used to spend a lot of time when I 
was superintendent of Denver public 
schools wondering why everybody in 
Washington was so mean to our teach-
ers and to our kids. Now that I have 
been here for a couple years, I know 
the people here are not mean. But this 
Senate floor is a very long way from 
the classrooms of this country—the 
classrooms in Tennessee and the class-
rooms in Colorado. We have to remem-
ber what the effects of everything we 
do are on that moment when a teacher 
is in her classroom with 20, 30 kids and 
trying to do her best to make sure they 
move forward. 

This is an opportunity to not show up 
with the answers but to ask questions 
of our teachers and principals and 
moms and dads and see what we can 
take away. I have learned something 
since I have been here, which is that an 
awful lot of the burden we are placing 
on people in schools and classrooms 
and the way in which State and Fed-
eral regulations interact with each 
other—if we can reduce that burden 
while at the same time elevating our 
accountability system, improve our ac-
countability system, make sure we are 
holding everybody accountable for de-
livering the outcomes from our kids, 
that not only will we get better results 
but we are going to find that there is a 
lot more time in the schoolday and the 
school year for kids to have well- 
rounded education all across America. 

I thank our former Education Sec-
retary for his work, and I thank our 
current Education Secretary, Arne 
Duncan, for working with us on this 
initiative. I am so looking forward to 
having a conversation with people, 
where we are saying: What can we take 
away, rather than: What are we going 
to impose on you now? 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD a memorandum on the 
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Colorado-Tennessee working group on 
effective regulation and assessment 
systems for public education, which 
outlines the roles Senator BENNET, my-
self, Secretary Duncan, along with 
Governor Haslam of Tennessee and 
Governor Hickenlooper of Colorado, 
will have. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
GO–TN WORKING GROUP ON EFFECTIVE REGU-

LATION AND ASSESSMENT SYSTEMS FOR PUB-
LIC EDUCATION 
The structure of the working group will be 

as follows: 
Co-Chairs: Sen. Michael Bennet, Sen. 

Lamar Alexander, Secretary Arne Duncan, 
Governor Bill Haslam, Governor John 
Hickenlooper. 

Charge: 
(1) Examine Federal, State, and local regu-

lations governing public schools in Colorado 
and Tennessee. 

a. Differentiate between financial, pro-
grammatic, general education, special edu-
cation, and civil rights requirements. 

b. Identify which governmental entity re-
quires each regulation. 

c. Measure cost of compliance in terms of 
funds spent on compliance and time in hours 
and personnel. 

d. Identify duplicative, redundant, or un-
necessary regulations at each governmental 
level. 

e. Investigate how Federal, State, and 
local interpretations of laws and regulations 
create additional or unnecessary burden and 
are used as rationale (or cover) for imposing 
requirements that are not actually man-
dated by law. 

(2) Examine Federal, State, and local as-
sessment systems for public elementary, 
middle, and high schools. 

a. Determine purpose and intent and 
length of each assessment (e.g., measuring 
student achievement, teacher effectiveness, 
system accountability). 

b. Determine frequency, length, and sched-
uling and measure impact on length of time 
in hours and days spent on testing. 

c. Identify duplication in the current sys-
tem and opportunities to streamline the ac-
countability system. 

d. Examine whether current assessments 
are returned with sufficient speed and qual-
ity to inform instruction, student grading, 
and teacher effectiveness. 

e. Examine reporting practices of test re-
sults and the degree to which they are re-
turned in a timely manner with sufficient 
quality to be useful to parents, teachers and 
principals, and students to inform and im-
prove their work, including targeting in-
struction to student needs, grading student 
work, and evaluating teacher and principal 
effectiveness. 

f. Analyze the ability of quality assess-
ments to measure whether a student is pre-
pared to graduate from high school and pur-
sue college or a career without the need for 
academic remediation. 

g. Examine what factors most contribute 
to quality assessments and the extent to 
which high-quality assessments can advance 
student learning. 

h. Assess the technology infrastructure for 
next generation assessments. 

i. Identify opportunities to improve assess-
ment practices to better promote parent, 
teacher and principal, and student under-
standing of progress toward college and ca-
reer readiness and public understanding of 
school performance and educational produc-
tivity. 

(3) Prepare a report analyzing findings and 
make recommendations for local, State, and 
Federal policy makers including: 

a. State legislators 
b. Chief State School Officers 
c. State Federal Programs Director 
d. Superintendents 
e. Principals 
f. Teachers 
g. Assessment Experts 
h. Educator Effectiveness Experts 

Mr. ALEXANDER. Mr. President, one 
more time, the bottom line of this pro-
posal by Senator BENNET and myself is 
that every minute a teacher spends on 
an unneeded test or regulation is a 
minute the teacher cannot devote to 
teaching a child. What we are asking 
the teachers of Tennessee and Colorado 
to do for us is to identify the rules and 
regulations we need and the rules and 
regulations we can get rid of. 

Mr. BENNET. Mr. President, I will 
add one more example to this from my 
experience in Denver. We complied 
with No Child Left Behind in the Den-
ver public schools. But there was some-
thing that didn’t make sense to me and 
to our teachers and our families, which 
is that we thought we were asking and 
answering a completely irrelevant 
question when it came to account-
ability, which was: How did this year’s 
fourth graders do compared to last 
year’s fourth graders? 

The accountability system in the 
United States is based upon that. What 
our teachers told me is: Michael, it is 
irrelevant because they are not the 
same kids. 

They are right. So we moved to a sys-
tem that asked the question: How did 
this group of fifth graders do compared 
to when they were fourth graders and 
third graders, compared to what every 
other child in Colorado with a statis-
tically similar test history did as well. 
All of a sudden, we began to see places 
that were driving growth for kids but 
that were completely unrecognized by 
the Federal law. We saw other places 
where kids were achieving at high lev-
els but were falling behind during the 
course of the year. 

There is a lot of wisdom in this coun-
try about how to move our kids for-
ward. What we have to do is tear down 
some of the barriers that are in the 
way of those good ideas. It took me a 
long time to get that performance sys-
tem signed off on both at the State and 
Federal levels. The State of Colorado 
has a growth model, and we are talking 
about growth models all over the coun-
try as a result of the work we did in 
Colorado and the good work that has 
been done in other States as well. 

Sometimes people ask: Why is it so 
hard to scale quality in public edu-
cation? If we can, in some small way, 
tear down some of the unintended bar-
riers to that scaling of quality edu-
cation, I think our kids will be better 
for it. 

Again, I thank the Senator from Ten-
nessee for signing up on this initiative. 
I look forward to learning what is 
working well and what is not working 
so well in our respective States and 
watching this spread across the United 
States. I thank the Chair. 

Mr. ALEXANDER. I thank the Chair 
also. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, we 
will soon be voting on a continuing res-
olution to continue funding the U.S. 
Government for 3 weeks. I believe that 
will reduce spending over that 3-week 
period by $2 billion a week, which is far 
less than the debt we are incurring in 
each of those weeks, but it is signifi-
cant progress. Add it to the $4 billion 
we did in the previous 2-week CR. 

I will support this continuing resolu-
tion. It keeps us on track to achieve a 
$61-billion reduction in Federal spend-
ing this fiscal year, which ends Sep-
tember 30. It is important we take ac-
tion. It is a matter that is important 
financially to American business inter-
ests and foreign business interests that 
may be thinking of investing in the 
United States and people who might 
buy our huge number of Treasury bills 
that we sell each week and are pur-
chased by people all over the world. 
They want to know if we have our 
house in order, if this is a safe place to 
invest their money. 

We need to do something now. When 
our majority leader, Senator REID, pro-
posed not $61 billion but that we reduce 
spending only $4 billion throughout the 
rest of this fiscal year, I said then and 
believe now that is only a product of 
being in the Washington bubble. We are 
in denial of the reality of the crisis we 
face. I do not want to talk down the 
American economy. I believe the 
American worker is willing to work, is 
competitive, but we cannot burden 
that worker with excessive debt. 

How does that happen? I am ranking 
Republican on the Budget Committee. 
We have heard testimony from Drs. 
Rogoff and Reinhart, who have written 
a book called ‘‘This Time is Different.’’ 
Their study of nations that have got-
ten into trouble financially and have 
had debt crises over the last 20 years 
shows a consistent pattern of problems. 

One of the things they concluded is 
that when a nation’s debt reaches 90 
percent GDP, the economic growth in 
that country slows down. The median 
was 1 percent, but the average was 
more than 1 percent. Some countries 
had more than a 1-percent drop in 
growth. Japan has a higher debt than 
we do, I think the highest in the world. 
They have an interesting way they 
have been able to finance it, but they 
have had no growth for quite a long 
time. It is consistent with the Rogoff- 
Reinhart study. 

Does that apply to us? We are about 
95 percent now. Our debt is surging. By 
the end of this fiscal year, the numbers 
are that our debt will be 100 percent of 
GDP, well above the figure. One might 
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ask: What does 1 percent growth mean? 
If we are looking for growth of 2 or 3 
percent, 1 percent is half our growth. 

What does it mean in other terms? 
Experts have said that a 1-percent re-
duction in growth amounts to 1 million 
jobs lost. 

I believe we are beginning to feel a 
negative pull on our bounce back from 
this recession as a result of growing 
debt right now, not years down the 
road as some people have been saying 
and predicting; that we are going to 
have a debt crisis down the road. I hate 
to say it. 

Erskine Bowles, President Clinton’s 
Chief of Staff, was appointed by the 
President to cochair the debt commis-
sion with Senator Alan Simpson. They 
testified before our committee last 
week, and this is what they said about 
the nature of the crisis we face. They 
spent weeks studying the numbers, 
hearing from experts all over the 
world, about our debt situation. They 
reported that we have to take action 
now. 

In a joint statement they presented 
to the committee, they said this is the 
most predictable financial crisis this 
Nation has ever faced. In other words, 
they said if we do not change course, it 
will be the most predictable crisis we 
have faced. 

Senator CONRAD, our Democratic 
chairman, who is very concerned about 
these issues, asked them when. Mr. 
Bowles, who himself is a successful fi-
nancial businessman and financier, 
said about 2 years. Senator Simpson 
contributed to the discussion and said: 
I think a year. 

I hope we do not have some sort of 
debt crisis in a year. The fact that has 
even been discussed should be a cause 
for alarm. Let me say, in January, 
Alan Greenspan said we could have a 
debt crisis in 2 to 3 years. Moody’s has 
discussed downgrading our debt. They 
have warned they might downgrade our 
debt in less than 2 years. We need to 
take action now. That is the deal. That 
is the matter. 

We had some fine new Members elect-
ed to the House and the Senate last 
Fall. The American people believed 
those they elected would come to 
Washington and help us get off this 
course of wild spending. I believe the 
American people get it. They are not in 
a bubble. They know we cannot con-
tinue this way. They are prepared to 
take some action, and we need to do it. 
If we fail to take action that is notice-
able and significant, it would send the 
wrong message around the world. They 
would say: Even with this election 
change that occurred in Washington, 
you are still not changing your course. 

I urged the President before the 
State of the Union Adderss to talk 
straight to the American people about 
the threat we face, and he did not do 
so. The first 37 minutes of his speech 
was about new investments he called 
on us to make. Investments, of course, 
is new spending. He never once took a 
few moments to explain to us the kinds 

of things Mr. Erskine Bowles said or 
Mr. Alan Greenspan said about how we 
are on an unsustainable course. He 
never even acknowledged we are on an 
unsustainable course. He never warned 
us that we are going to have to tighten 
our belts, just as Governors are doing, 
as mayors are doing all over America. 
When we do not have money, we do not 
have money. If we do not have money, 
we have to change course. 

I was disappointed, as were some of 
our Democratic colleagues, that we 
have not had the kind of national dia-
log and ask the American people to re-
ceive somewhat less from the Federal 
Government than they have been. 

Why do we have to do it? Because we 
are facing a crisis in good leadership, 
which means the leader has to tell the 
people what the threat is, what the 
danger is, and how we are going to get 
out of it. 

I truly believe one of the highest du-
ties of any Member of Congress or any 
leader in America is to protect the 
American people from foreseeable dan-
gers. As Erskine Bowles said, this is 
the most predictable crisis we have 
ever faced. It is heading to a bad end— 
hopefully, not as soon as they warned 
us it could happen so we will have time 
to get off this course. That is impor-
tant. 

The President said in his State of the 
Union Address that we will be living 
within our means. He did a radio ad-
dress after he submitted his budget, 
and he said: We are going to be living 
within our means. My budget puts us 
on a track to prosperity. We are going 
to continue to invest, and we will be 
living within our means and paying 
down the debt. 

Mr. Jack Lew, the Director of the Of-
fice of Management and Budget, says 
we are going to be living within our 
means and paying down our debt. Basi-
cally, they are saying: Don’t worry. 
You guys are getting all hyped up. We 
can still invest. We can still spend. 
Don’t worry about it. 

What do the facts say? We do not 
need political talk; we need a fact- 
based budget. We need fact-based dis-
cussions. The facts are we are not 
going to be paying down our debt in 10 
years under the President’s budget. We 
are not going to be living within our 
means. 

What is the situation? His own budg-
et is four volumes. In that plan it calls 
for spending levels that increase the 
total gross debt of the United States 
from $13 trillion to $26 trillion. Under 
that plan, the lowest single annual def-
icit that occurs is over $600 billion. The 
highest deficit President Bush ever had 
was 450. That was too high. The lowest 
he is projecting in his own numbers is 
600. 

Even more troubling, in years 7, 8, 9 
and 10 of his budget the deficits are 
going up. It is almost $900 billion in the 
10th year. How could they say that? 
How could the President look the 
American people in the eye and say my 
budget is going to cause us to live 

within our means? How could Mr. Lew 
say that? 

I examined Mr. Lew in the Budget 
Committee. I asked Mr. Lew, the low-
est deficit you are going to have is $600 
billion. How is that living within our 
means? He said: Well, there is some-
thing called a primary deficit. I said: 
What? He said: The primary deficit. I 
asked: Well, what is that? He said: 
Well, you don’t count interest. 

You don’t count interest. When a 
family living in tight times today is 
trying to squeeze their budget, do they 
not count their interest on their credit 
card or their mortgage payment? How 
can they say they are balancing the 
budget, living within our means and 
not count interest that we pay on the 
debt? All of the money we borrow we 
have to pay interest on. We pay inter-
est on $14 trillion. If it doubles to 26, 
we will pay interest on that. Last year, 
our interest payment for the United 
States of America was about $208 bil-
lion in interest payments alone. 

Under the President’s budget, the in-
terest payment in the 10th year is $844 
billion, according to his numbers. This 
is the fastest growing item in the en-
tire budget. They assume an interest 
rate at 3.5 percent. I don’t think and 
most experts do not believe that is 
going to remain so low. This is histori-
cally very low. Historically, we average 
about 6 percent on our debt. So if it 
went from 3 percent to 6 or 7 percent, 
instead of $840 billion I guess it would 
be $1.9 trillion in interest payments. 
And that could happen if we don’t get 
off this unsustainable path we are on. 

I am frustrated about this. People 
say: Well, this CR business is only dis-
cretionary spending. It is only a small 
part of the overall budget. You 
shouldn’t even attempt to fool with it. 
You are wasting your time. No, no, no. 
We are going to have to take every 
part of the budget and see what we can 
do to contain the growth in spending, 
or even reduce spending, to eliminate 
some spending that is totally worthless 
because we get no real benefit from it. 
We need to make our government more 
productive, lean, and efficient. We can 
do that. 

We cannot continue on this course. 
The House of Representatives has 
passed a proposal, a continuing resolu-
tion, that would reduce spending 
through the rest of the fiscal year a 
total of $61 billion. We should accept 
that. That is not too much. It is prob-
ably not enough, but it is enough to 
count. 

For example, it is a $61 billion reduc-
tion in baseline U.S. spending. If you 
reduce the baseline, even if next year 
you start going up 1 percent, that 1 
percent will be on a baseline that is $61 
billion lower. We have calculated the 
numbers, and over 10 years, that $61 
billion, plus the interest you don’t 
have to pay, will save the United 
States Treasury $860 billion. That is a 
good step. That does make a difference. 
People who deny it makes a difference 
are wrong. It is not going to savage 
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anybody, unless some of these pro-
grams aren’t working, and then they 
ought to be zeroed out. So I want to 
make that point clear. 

How much is the discretionary spend-
ing—the money we spend here on edu-
cation, on highways, on things of that 
nature—defense? Discretionary non-
defense is about 12 percent of the budg-
et; 60 percent or so is in Social Secu-
rity and Medicare, and they are grow-
ing at an unsustainable rate. We need 
to take steps now to save Social Secu-
rity, to put Social Security on a path 
so our seniors can rely on it and our 
young people can have confidence that 
when they become senior citizens, they 
can rely on it also. It is not that dif-
ficult to do. 

This has been talked about by edi-
torial boards around the country, by 
experts and economists and professors 
and Congressmen and Senators for 
years. But the crisis is getting more 
real and acute now. Yet what did the 
President do? He said not one word 
about that in his State of the Union or 
his budget. His budget doesn’t do any-
thing about any of the entitlements. 
You can’t cut discretionary spending 
and you can’t cut entitlement spend-
ing. In effect, they are saying nothing 
is to be challenged. I know that is not 
a rational approach to the crisis we are 
in today. 

We have to work together. We have 
Senators together right now—Demo-
cratic and Republican—who are trying 
to figure out a way to make some al-
terations in the trajectory of our debt 
in America and to put us on a sound 
path. Democrats and Republicans are 
meeting—Senator WARNER, Senator 
CHAMBLISS, I think Senator MANCHIN 
and others are talking. They want to 
see us do something historic. I think 
we need to. But on the Budget Com-
mittee, Budget Director Lew said the 
President wasn’t for any change. He 
took the view that Social Security 
doesn’t have a problem; nothing is 
going to happen until 2037. Well, what 
happens then? It falls off a cliff, and 
that is assuming you count this paper 
that is supposed to be backing it up. 
But the money has been spent. We need 
to get Social Security on a sound 
course, and we can do it. 

We have to work on Medicare, which 
is even more problematic and more 
dangerous. We need to get it on a sound 
course. We need to get our heads to-
gether on discretionary spending and 
contain our growth in discretionary 
spending, all of which is possible to do. 
All of that is possible to do. We have 
the opportunity to put our country on 
a road to prosperity and growth. We 
will need to do some things such as re-
forming our tax laws to more fairly 
raise revenue in a way that allows 
more growth to occur, because we need 
to have growth. We have to create jobs. 
We need to redo our energy policy and 
produce more American energy and 
hold the cost of energy down, not drive 
up the cost of gasoline and electricity 
on the American people. 

Momentum, I think, is on the side of 
this. When Majority Leader REID of-
fered his pittance of a reduction—a $4 
billion reduction—10 Democratic Sen-
ators defected. They didn’t vote for it 
because they didn’t think it reduced 
spending enough. We had three Repub-
licans who didn’t support the $61 bil-
lion. They thought it ought to go lower 
than that. So the momentum out there 
is to go further than we are going. 

The American people get it. Our ex-
pert testimony from witnesses tells us 
that. We have seen Bill Gross, of the 
PIMCO Bond Fund, the largest fund in 
the world, say they are not buying any 
more U.S. Treasuries, basically calling 
on the United States to reduce our 
debt. He didn’t have confidence in it. 
We need to get busy and do some 
things. It is going to have to be done in 
a bipartisan way, there is no doubt 
about it. 

There are two choices, I believe, 
truly. One is a tougher road, but it is 
the road to prosperity. It can return us 
to the kind of leadership role in the 
world we need to be in. The other road 
is the road to decline. Nothing comes 
from nothing. Nothing ever could, 
Julie Andrews sang. There is no free 
lunch. Debts have to be paid. Interest 
has to be paid on debts. This is reality. 
We don’t live in a fantasy world. The 
time to stand and be counted is now. 

This $61 billion reduction in spending 
through the last 61⁄2 or so months of 
this fiscal year is a statement. It is ac-
tual, it is real, it will reduce the total 
indebtedness of the United States by 
$860 billion over 10 years. We could do 
more, but Congress being what it is, 
slowly coming around to the challenge, 
we are not ready probably to do more. 
But we need to do $61 billion. We do not 
need a compromise halfway, some $30 
billion reduction in spending. I do be-
lieve that would show weakness on our 
part—a lack of resolve—which would 
not be a good signal for our fragile 
economy today. 

We need to meet the test, to face the 
defining challenge of our time, and 
that is spending. It is the dominant 
issue facing America today, no doubt 
about it. It dwarfs every other issue. I 
wish it weren’t so. When I came, in 
1997, I guess we were still fighting over 
spending then, trying to contain spend-
ing, but by 1998 and 1999 we were in sur-
plus. We balanced the budget. They 
started in 1994 and made some tough 
decisions. It is going to be harder this 
time. The hole is deeper, the demo-
graphics and the systemic threats to 
our financial order are greater than it 
was, there is no doubt about it. But we 
can do it. 

I think it is our time to fulfill our 
duty—our duty to our Nation and to 
the American people to preserve Amer-
ica’s heritage. We are standing at a 
time in this country where we have to 
make a choice. Let’s make this choice. 
Let’s do this 3-week extension, take it 
down $6 billion more over that 3 weeks, 
and then let’s come back and do $61 bil-
lion and celebrate the first real step in 

decades to contain growth and spend-
ing. Let’s promise this is the begin-
ning. Let’s promise that we are going 
to review all our spending, and we are 
going to do it in an honest, aboveboard 
way, fact based, not politics, not 
smoke and mirrors, or fantasy budgets, 
but real numbers facing real threats. 

If we do that, I think the American 
people will be supportive. They were 
supportive in the last election. I be-
lieve they will be supportive again. 

I thank the Chair for his leadership 
on these issues in the Senate. I think 
there is growing consensus here that 
progress must be made. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. KYL. Mr. President, I ask unani-

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CARDIN.) Without objection, it is so or-
dered. 

Mr. KYL. Mr. President, I wanted to 
say a few words in support of the con-
tinuing resolution that the House of 
Representatives passed that we are 
going to be voting on here in another 
hour or so. It is H.J. Res. 48. 

This is the second short-term funding 
extension to prevent a government 
shutdown while our congressional lead-
ers are negotiating to try to reach an 
agreement on a long-term plan to keep 
our government working through the 
end of this fiscal year ending in Sep-
tember. The short- and long-term con-
tinuing resolutions under discussion 
are leftover work from 2010 to finish 
the job of funding the government, as I 
said, through the end of this fiscal 
year. 

Notably, the spending cuts that have 
been achieved so far are really the first 
meaningful spending cuts the Congress 
has passed since the Deficit Reduction 
Act which was enacted in February 
2006. 

The House-passed 3-week CR or con-
tinuing resolution, which runs until 
April 8, includes $6 billion in spending 
cuts, which will keep the Congress on 
track to implement the overall $61 bil-
lion in spending reductions which are 
included in the long-term CR. Enact-
ment of this short-term measure would 
mean that in just 5 weeks we will have 
cut $10 billion from this year’s spend-
ing, and because of the adjustment in 
the baseline, that means that over a 10- 
year period of time, we will have saved 
the taxpayers $140 billion. Even in 
Washington, DC, that is real money. 

The cuts in H.J. Res. 48 include fund-
ing rescissions, reductions, and pro-
gram terminations. It also eliminates 
earmarked accounts within the Agri-
culture, Commerce-Justice-Science, Fi-
nancial Services, General Government, 
and Interior Subcommittee jurisdic-
tions. It reduces or terminates 25 pro-
grams, for a savings of $3.5 billion, and 
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eliminates $2.6 billion in earmarked ac-
count funding—all in all, a pretty good 
day’s work. While we could argue the 
spending cuts are not large relative to 
the overall budget, as I said before, 
they will amount to $140 billion in sav-
ings over 10 years. 

I urge my colleagues to support this 
ability to cut funding—something we 
do not often have the opportunity to 
do. Why do we need to do this? Well, we 
all know that, first of all, we have a 
gross Federal debt exceeding $14 tril-
lion. In fact, we are piling up debt at 
such a fast rate, that soon, the admin-
istration says—and the administration 
has—the President has asked us to in-
crease the debt ceiling of the United 
States because of the amount of debt 
we keep adding to that that exists. 

Obviously, we are living beyond our 
means. We have to borrow $4 billion a 
day. Another way to look as it is that 
for every dollar we spend here, we have 
to borrow 42 cents of that from some-
body else. About half of that borrowing 
occurs from foreign nations. If you 
want to look at how the debt relates to 
the American citizens, it is equal to 
$45,500 per American or, if you want to 
relate it just to those who pay taxes, it 
is $127,000 for every taxpayer in the 
United States. That is how big our debt 
is. 

That money has to be paid back. This 
is not something that just is out there 
in the ether somewhere; our creditors 
will want to be paid back when the 
bonds we have issued become due. It is 
either going to be us here in Congress 
and the President deciding how to reor-
der our priorities so we get our fiscal 
house in order or eventually the bond-
holders are going to do it for us by de-
manding far higher interest rates in 
order to buy our debt. 

It is not just a fiscal problem, it is a 
national security problem. The Chair-
man of the Joint Chiefs of Staff, Mike 
Mullen, has made the point: ‘‘I believe 
that our debt is the greatest threat to 
our national security.’’ 

Now, why does he say that? Well, 
there are two basic reasons why. If we 
do not have the economic capability of 
funding all of the national security re-
quirements we have, we no longer are 
the world’s leading power, able to 
project our authority throughout the 
world, our ability to help others as well 
as defend ourselves. 

Second, when we get into hock with 
other countries, become their debtors, 
our ability to influence their decisions 
in the world is diminished. It is very 
hard for us to go to the Chinese, who 
hold a couple trillion dollars of our 
debt—I think it is a figure roughly in 
that neighborhood—and say: We de-
mand that you support us in the United 
Nations Security Council to impose 
sanctions on Iran. It is pretty easy for 
them to say: Oh, really? How about 
that debt you owe us? How about if you 
pay a little higher interest rate on that 
money? 

Well, of course, paying a higher in-
terest rate would devastate both our 

Federal budget and our economy. So it 
impacts our ability to influence others 
around the world, thereby also influ-
encing our national security. 

Finally, there is the impact of the 
cuts we are making today, when we 
pass this legislation, on job creation in 
our country. There is a direct relation-
ship between government spending on 
the one hand—going into debt—and job 
creation on the other. It is one of the 
reasons we have the high unemploy-
ment we have today. In fact, if you 
look at a chart, there is an absolute di-
rect correlation between the unem-
ployment in our country and the def-
icit spending and debt in our country. 
That is why we have to get that lower. 
When we reduce the amount of debt 
and we spend less, which is what this 
legislation will do, we can leave the 
money in the private sector, enabling 
private businesses to invest that 
money, including in jobs, thereby not 
only hiring more people but helping 
our economy to grow. 

In his work, Stanford economist 
John Taylor has shown this direct cor-
relation between these spending cuts 
and increased employment. He recently 
released an analysis, and it is titled 
‘‘Why a Credible Budget Strategy Will 
Reduce Unemployment and Increase 
Economic Growth.’’ That is the title. It 
concluded that the spending cuts in 
H.R. 1, which is the underlying con-
tinuing resolution in the House, ‘‘will 
increase economic growth and employ-
ment as the federal government begins 
to put its fiscal house in order and en-
courage job-producing private sector 
investment.’’ He is, by the way, among 
150 top economists in the United States 
who signed a statement arguing for a 
change in direction and immediate ac-
tion ‘‘to begin to slow government 
spending, reduce uncertainty, and sup-
port the creation of new private sector 
jobs.’’ 

We can begin that process by adopt-
ing the legislation that is before us 
here in another hour or so. It will, as I 
said, cut an additional $6 billion, so 
that the total in this last month and 1 
week will be $10 billion in spending 
cuts that will, over a 10-year period of 
time, save the taxpayers $140 billion— 
all in all, a good day’s work. 

I urge my colleagues to support the 
legislation. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SCHUMER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York is recog-
nized. 

Mr. SCHUMER. Mr. President, I rise 
to speak about the current debate over 
the current Federal budget. On Tues-
day, a very telling and very troubling 
vote was held in the House of Rep-
resentatives. In order to pass the 3- 

week continuing resolution needed to 
avert a government shutdown, which 
we are considering here in the Senate 
today, Speaker BOEHNER was forced to 
rely on votes from House Democrats. 

He had to do so because conservative 
Republicans abandoned their party 
leadership in droves. They fumed that 
the measure lacked special interest 
add-ons dealing with ideological issues 
such as abortion, net neutrality, and 
global warming. 

In all, 54 conservative Republicans 
rejected the measure—even though it 
was necessary to avert a shutdown, 
even though their own leadership nego-
tiated the proposal, and even though it 
included $6 billion in additional cuts to 
domestic discretionary spending. This 
is a bad omen. 

Last week, the Senate held two test 
votes: one on H.R. 1 and one on a 
Democratic alternative. We knew that 
neither proposal would have the votes 
to pass and, sure enough, both went 
down. 

The purpose of those votes was to 
make it clear that both sides’ opening 
bids in this debate were nonstarters 
and thus pave the way for a serious and 
good-faith compromise. But, unfortu-
nately, an intense ideological tail con-
tinues to wag the dog over in the House 
of Representatives. 

Speaker BOEHNER had hoped after 
H.R. 1 failed in the Senate, it would 
convince his conservatives of the need 
to compromise. Instead, those conserv-
atives have only dug their heels in fur-
ther, and that is no way to improve our 
Nation’s fiscal footing. 

Speaker BOEHNER has said in no un-
certain terms that he wants to avoid a 
shutdown, and I believe him. He is a 
good, honest man. The problem is, a 
large percentage of those in his party 
think ‘‘compromise’’ is a four-letter 
word. 

I do not envy the position the Speak-
er is in, but he is going to have to 
make a choice. This is not a yellow 
wood in Robert Frost’s poem, but there 
are two divergent roads, and, sorry, 
Speaker BOEHNER cannot travel both. 
He can cater to the tea party element 
and, as Congressman MIKE PENCE has 
suggested, ‘‘pick a fight’’ that will in-
evitably cause a shutdown on April 8— 
that is one path—or he can abandon 
the tea party in these negotiations and 
forge a consensus among more mod-
erate Republicans and a group of 
Democrats. I think we all know which 
road he should choose. 

Speaker BOEHNER would not have 
been able to pass this short-term meas-
ure without Democratic votes, and he 
will not be able to pass a long-term one 
without Democratic votes either. 

Throughout this debate, Democrats 
have repeatedly shown a willingness to 
negotiate, a willingness to meet Repub-
licans somewhere in the middle, and 
yet the rank and file of the House GOP 
has been utterly unrelenting. They 
have wrapped their arms around the 
discredited, reckless approach ad-
vanced by H.R. 1, and they will not let 
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go. In fact, they just keep squeezing 
harder. 

Worse, the last few days have taught 
us that spending cuts alone will not 
bring a compromise. 

The new demand from the far right is 
that we go along with all their extra-
neous riders. These riders don’t belong 
on a budget bill, but they were 
shoehorned into H.R. 1 anyway. Now 
the hard-liners want them in the final 
deal. 

This is why a compromise has been 
so hard to come by in the budget. It is 
because Republicans want more than 
spending cuts; they want to impose 
their entire social agenda on the back 
of a must-pass budget. 

Those on the right are entitled to 
their policy positions, but there is a 
time and a place to debate these issues, 
and this ain’t it. If this debate were 
only about spending cuts we probably 
would come to an agreement before 
long, but we will have a hard time com-
ing to an agreement if those on the 
hard right treat the budget as an op-
portunity to enact a far-ranging agen-
da. 

Many Republicans in the House rec-
ognize the unreasonableness of the 
hard-liners, to their credit. STEVE 
LATOURETTE of Ohio said passing the 3- 
week stopgap was ‘‘exactly what people 
expect us to do—find cuts and continue 
to talk.’’ 

MICHAEL GRIMM, a very bright fresh-
man from my home State of New York, 
said the tea party lawmakers were 
making ‘‘a big mistake.’’ 

This is proof positive there are rea-
sonable Republicans in the House, in-
cluding some reasonable freshmen such 
as Mr. GRIMM who, along with a group 
of Democrats, can provide Speaker 
BOEHNER with the way around the tea 
party. In order to avoid a dead end on 
these budget talks, Speaker BOEHNER 
should abandon the tea party and work 
to forge a bipartisan consensus. It is 
the only way out of this bind. 

Thank you, Mr. President. I yield the 
floor. 

Mr. LEVIN. Mr. President, on March 
2, we voted on a short-term continuing 
resolution. We vote today on another. I 
opposed the earlier measure, and for 
the same reasons, I oppose this one as 
well. 

First, this legislation makes unjusti-
fied cuts in important Federal pro-
grams. These cuts will affect the safety 
and well-being of Americans who al-
ready have suffered through the worst 
recession since the Great Depression, 
and who still are waiting for a robust 
economic recovery to lift their for-
tunes. 

The cuts in this bill include a more 
than 15-percent reduction in important 
agricultural research programs that 
help our farmers fight threats such as 
plant diseases and invasive species. 
And they include a reduction of $200 
million—almost 25 percent—in funding 
for community-oriented policing 
grants that help local law enforcement 
agencies afford the equipment they 
need to keep our communities safe. 

Second, while this legislation will do 
real damage to important programs, it 
will have little effect on its professed 
target: the Federal budget deficit. Fo-
cusing solely on cuts in nondefense dis-
cretionary spending, as this and pre-
vious continuing resolutions have 
done, cannot solve our budget prob-
lems, because those programs make up 
less than 15 percent of our budget. 

Lastly, this legislation makes not 
even a gesture toward what must be an 
essential part of any deficit-reduction 
strategy: revenue improvements 
through the closing of tax loopholes 
and a rollback of the unjustified tax 
cuts for the wealthiest Americans that 
occurred under President Bush. 

I will repeat what I have said before: 
We cannot seriously dent the Federal 
budget deficit unless we address reve-
nues as well as spending. This is a mat-
ter of simple arithmetic. Hacking away 
at a narrow slice of the budget cannot 
significantly reduce our deficit. But it 
can do significant damage to our Na-
tion’s safety and security and to the 
welfare of American families. Passing 
legislation that does such damage is an 
error; passing it while failing to ad-
dress unjustified tax cuts and loopholes 
that benefit the wealthy adds insult to 
injury. 

Mr. HATCH. Mr. President, I want to 
take a few moments to discuss a press-
ing matter. 

In a few hours, the Senate will take 
up another short-term continuing reso-
lution to fund the government for fis-
cal year 2011. Earlier this month, I 
voted no on another short-term CR. 
From my perspective, the spending re-
ductions provided in that bill were a 
start, but they sent a bad sign. 

Washington needs to make clear, to 
citizens and to the markets, that it is 
serious about restoring the fiscal integ-
rity of the United States. Don’t get me 
wrong, any spending reductions are 
good spending reductions. But by get-
ting into the habit of passing con-
tinuing resolutions rather than long- 
term funding bills with significant re-
ductions in government spending, Con-
gress and the White House send the sig-
nal that real spending restraint is im-
possible. The spending reductions in 
the last CR were a start, but they sim-
ply did not go far enough to bring fis-
cal sanity back to Washington. Unfor-
tunately, in this opening volley in the 
debate over spending—to borrow from 
the former coach of the Arizona Car-
dinals, Denny Green—Democrats have 
shown that they are what we thought 
they were. 

The rest of the world heard voters 
loud and clear last fall. Voters want 
spending restraint from Washington. 
Republicans told voters that Demo-
crats could not be trusted on spending. 
And Democrats are still making our 
case. 

One of my Democratic colleagues in 
the Senate has said that with respect 
to fiscal year 2011 spending reductions, 
I think we have pushed this to the 
limit. Last week, Democrats drew their 

line in the sand, and according to the 
Congressional Budget Office, they re-
fused to reduce spending by any more 
than $4.7 billion. So in an appropria-
tions bill that would spend over $1 tril-
lion, Democrats could not find any 
more than $4.7 billion in reductions. 
The most they could come up with is a 
spending reduction of one-half of one 
percent? If Democrats consider these 
pathetic spending reductions pushing it 
to the limit, I would hate to see them 
really slacking off. In the Democrats’ 
world, you are only truly stingy if you 
fail to increase spending. But failing to 
increase spending is not reducing 
spending, and we need to be reducing 
spending. American families are doing 
it at home, and we need to be doing it 
here. Pushed it to the limit? Give me a 
break. 

There is no better time than right 
now to get serious about reducing 
spending. First, with each short-term 
CR that passes, it becomes less likely 
that we will get the full $61 billion in 
spending reductions that Americans 
want to see Congress adopt. Second, I 
am not going to sign onto the Demo-
crats’ strategy of short-term CRs that 
will jeopardize our national defense. 
We cannot be funding national defense 
in little 2- and 3-week blips. And third, 
we need to make it clear that discre-
tionary spending matters. Democrats 
are fond of saying that the problem 
with our budget deficits is not discre-
tionary spending. Well, it might not be 
the entire problem but it is a big part 
of the problem. 

Democrats suggest that discre-
tionary spending is a sideshow. The 
real money is in entitlements. Let me 
make one point here. Democrats today 
say they want to focus on entitle-
ments, but you can bet the farm that 
today’s budget-minded Democrats will 
start bludgeoning Republicans for any 
effort, no matter how modest, to get 
entitlement spending under control. 
The writer Andrew Ferguson got it 
right when he called these Democrats 
tough-choosers. They always talk 
about making the tough choices to get 
our spending under control, but the 
minute Republicans attempt to address 
deficits and debt, these same Demo-
crats hammer Republicans for the cold-
heartedness. 

Getting at entitlement spending re-
quires bipartisan leadership and Presi-
dential leadership. Yet the President, 
who has enough time to go on national 
television and fill out his NCAA brack-
et, is only committed to a serious con-
versation about entitlements. We need 
more than a conversation; we need 
leadership. But leadership on spending 
is wanting among Washington Demo-
crats. 

In the end, these Democratic tough- 
choosers won’t stand strong on discre-
tionary spending or entitlement spend-
ing. So let’s focus on discretionary 
spending. It is a problem, and it is 
what the American people sent us here 
to address. Nondefense discretionary 
spending has grown by 24 percent over 
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the last couple of years. This needs to 
be rolled back significantly. People in 
Utah understand that returning us to 
2008 spending levels is the responsible 
thing to do. 

When Democrats tell you that discre-
tionary spending does not matter, 
think of a person who needs to go on a 
diet. The person weighs 300 pounds and 
needs to radically change his lifestyle 
in order to get in shape. When a Demo-
crat says that we don’t need to worry 
about discretionary spending, it is like 
an overweight person saying there is 
no need to worry about the half-pint of 
cookie dough ice cream he eats every 
day because he has cut out his daily 
large pizza. If you want to lose weight, 
you can’t have either. And if you want 
to reduce spending, you need to address 
all of it. 

The fact is, we are up to our eyeballs 
in deficits and debt. For the third con-
secutive year, we will have a deficit of 
over $1 trillion. We blew $1 trillion on 
the stimulus and followed that up with 
a $2.6 trillion health care bill that we 
could not afford. 

I appreciate the efforts of my Repub-
lican colleagues, both in the House and 
the Senate, as they try to reach an 
agreement on a spending bill that 
should have become law last year. But 
Democrats, who controlled the White 
House and both Houses of Congress, 
shirked their responsibilities. And now 
they are digging in, trying their best to 
thwart the will of the American people 
and hold the line on the spending that 
Democratic special interests demand. 

Here is a basic question that should 
inform this debate. What do you do 
when you are spending more money 
than you make? Even a second grade 
student could tell you that you stop 
spending money. Democrats’ subser-
vience to the spending status quo 
would not pass a second grade math 
class. But do they really mean to say 
that they can’t find anything to cut? 
For some, every new crisis—real or 
imagined—seems to demand a solution 
that only government can provide. But 
how often do we really look back with 
a critical eye and evaluate the effec-
tiveness of all of these new government 
programs? I am afraid not nearly 
enough. 

Thanks to the work of my colleague 
from Oklahoma, Dr. COBURN, the GAO 
recently identified possibly hundreds of 
billions of wasteful and redundant gov-
ernment spending. Government is lit-
tered with programs that can be re-
duced or eliminated. To that end, along 
with my colleague from Colorado, Sen-
ator UDALL, I have introduced legisla-
tion that would create an anti-appro-
priations committee specifically de-
signed to ferret out and cut govern-
ment waste. And, of course, the ulti-
mate fix for all of this spending is the 
balanced budget amendment, which I 
have introduced with my colleague 
Senator CORNYN, and is cosponsored by 
31 of our colleagues. With a balanced 
budget amendment and with serious ef-
forts by Congress, we can reduce spend-

ing in Washington, and we can restore 
constitutional limits on the size and 
reach of the Federal Government. This 
is no longer an ideological issue. Demo-
crats might not know that yet. But 
spending is now an issue that tran-
scends partisan allegiances. 

Washington’s reckless spending has 
now become a serious enough issue 
that financial markets are paying at-
tention. Just last week, the world’s 
largest bond investor divested all of its 
holdings in U.S. Treasuries. This is 
hardly a vote of confidence in the in-
tegrity of our Nation’s finances. Yet 
what is the Democrats’ solution? Let’s 
reduce spending by $4.5 billion. To bor-
row from my friend and colleague from 
Iowa, Senator GRASSLEY, this is a spit 
in the ocean. 

Congress needs to send a signal to 
the world that it is serious about tak-
ing on government spending. Unfortu-
nately, Democrats remain intent on 
being unserious. I will not play these 
games with our Nation’s fiscal integ-
rity. I look forward to a meaningful de-
bate over a long-term fiscal year 2011 
spending bill. In the meantime, I will 
not be supporting the CR when it 
comes up later today. 

Mr. LEAHY. Mr. President, today the 
Senate will vote on the sixth con-
tinuing resolution of the fiscal year. 
While this is not a record for Congress, 
it is certainly a number far higher than 
is appropriate for responsibly funding 
the government. I want to take a 
minute to explain how we got to this 
point. 

Last December the Senate Appropria-
tions Committee prepared an omnibus 
spending bill to fund the government 
for fiscal year 2011. The omnibus was 
not a perfect bill, but it was based on 
hundreds of hours of hearings, com-
mittee meetings and bipartisan nego-
tiations. Members of both parties had 
input into the process and content of 
the bill. So it was perplexing that in 
the waning hours of the 111th Congress 
our friends on the other side of the 
aisle walked away from this bill. Be-
cause any action in the Senate is now 
subject to the approval of a super-
majority we were unable to pass the 
omnibus and instead passed a con-
tinuing resolution to fund the govern-
ment through the beginning of March. 

I fully understand concerns about 
using an omnibus as a method for 
budgeting; it is far from a perfect 
mechanism. But the alternative is to 
operate the way we have for the last 6 
months, stringing along stop-gap meas-
ures that undermine Federal programs 
and agencies. The impact of uncertain 
budgeting is felt at the State and local 
levels as well. I hear on a daily basis 
from Vermonters about Head Start 
programs that are considering layoffs, 
college students concerned whether 
they will have to take out more loans 
if Pell grants are cut, and hundreds of 
others worried about the future of 
home heating, housing and basic safety 
net programs for many who are strug-
gling mightily right now. 

It is critical that rather than mud-
dling along with more short-term con-
tinuing resolutions that we pass a re-
sponsible budget plan for the remain-
der of the year. The current 3-week CR 
under consideration is an example of 
how this process does not serve us well. 
Halfway through the fiscal year we are 
debating significant cuts to infrastruc-
ture funding like Save America’s 
Treasures, the Public Television Fa-
cilities Program and to efforts that 
provide basic services such as rural 
housing assistance to Vermonters. 

I am extremely disappointed with the 
elimination of the Save America’s 
Treasures program. It has preserved 
hundreds of historic landmarks 
throughout the country, a number of 
which are iconic Vermont structures, 
valuable parts of my State’s identity. 
Another cut that is disappointing is 
the elimination of funding in fiscal 
year 2011 for the International Fund for 
Ireland. It is an unfortunate twist that 
on St. Patrick’s Day, Congress is 
poised to pull the plug on this program 
of assistance for the most economi-
cally depressed communities of North-
ern Ireland. 

These are not abstract cuts. The 
elimination and reduction of this fund-
ing will have a measurable and nega-
tive impact on job creation and the 
daily lives of Americans. While I be-
lieve these cuts are misguided, I will 
reluctantly support the continuing res-
olution. I do not make this decision 
lightly or with any enthusiasm. Unfor-
tunately this bill is the only option 
available to keep the government run-
ning and prevent a shutdown. A shut-
down would cause severe hardship for 
countless people, and the President and 
Congress must use this time to find an 
acceptable compromise to fund the 
government through the remainder of 
the year. 

Ms. MIKULSKI. Mr. President, I rise 
in reluctant support of another short- 
term CR because I am absolutely 
against a government shutdown. 

But enough is enough. We are 6 
months into the fiscal year and no 
closer to having a budget than the day 
we started. The American people want 
a budget that is frugal, on their side 
and brings stability to their lives. Both 
parties must come together and agree 
to sensible budget cuts for remainder 
of this year. But cuts are not a strat-
egy to reduce the deficit. Cuts are a 
tool, not a strategy. We must also 
tackle the items that are responsible 
for adding to our deficit. 

We cannot continue a cycle of cut-
ting $2 billion every 2 weeks. That is no 
way to govern. Even though many of 
the cuts in the new CR are cuts that I 
agree with, short-term CRs are a gov-
ernment shutdown by proxy. I don’t 
want a government shutdown. I am 
fighting to prevent it. But we cannot 
fund the government with two to three 
week payments. It is bad for Federal 
workers, contractors, families and the 
economy. 

Senate Democrats have initiated 
cuts. First we cut $41 billion from the 
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President’s budget request. Then we of-
fered to cut another $10 billion for a 
total of $51 billion in cuts. But our 
offer was rejected. Republicans want to 
cut $100 billion. We met them halfway. 
But that wasn’t good enough. Whether 
we cut $100 billion at once or several 
billion at a time in short term CRs, 
this is not a strategy to reduce the def-
icit and will hurt middle class families. 

I am for cuts. The biggest cut I want 
to make is to the unemployment rate. 
Last week, I voted for Chairman 
INOUYE’s package with $51 billion in 
cuts. And in my own CJS bill, I have 
agreed to cut agency overhead by 10 
percent, and cut agency party funds by 
25 percent. 

I am for making cuts to programs 
that middle class families don’t depend 
on for their survival. Let’s end lavish 
subsidies for oil and gas companies to 
save $4 billion each year before we cut 
Head Start and Child Care by $1 billion. 
Let’s stop the tax breaks for corpora-
tions that send jobs overseas to save $5 
billion before we cut afterschool pro-
grams by $100 million. Let’s stop sub-
sidizing big agribusiness to save an-
other $5 billion a year before we cut 
Pell grants for middle class kids by 
more than $600. And let’s end the war 
and bring our troops home which costs 
$1.1 billion a week in Iraq and $2.5 bil-
lion a week in Afghanistan before we 
ask our military men and women and 
their families to sacrifice any more for 
our country. 

The uncertainty of these short-term 
CRs is bad for workers and contractors. 
One-hundred thirty-thousand Federal 
employees and tens of thousands more 
contractors live and work in Maryland. 
These are some of the most dedicated, 
hardworking people in our Nation. 
They make sure the food we eat is safe, 
find cures for the most devastating dis-
eases, and make sure seniors get their 
checks every month. At Goddard Space 
Flight Center in Prince George’s Coun-
ty there are 9,100 employees 3,400 civil 
servants and 5,700 contractors leading 
the world in green science initiatives. 
Of these 9,100 workers, 65 percent are 
scientists, engineers and technicians 
taking us into the next century with 
research on the Earth and its climate 
and leading missions to learn about the 
Sun, Moon, Mercury and Saturn. 

Maryland’s Federal employees win 
Nobel Prizes. Dr. Bill Phillips of the 
National Institute of Standards and 
Technology in Gaithersburg shared the 
1997 Physics Nobel Prize for develop-
ment of methods to cool and trap 
atoms with laser light, making it pos-
sible for us to study atoms with un-
precedented precision. Secretary of En-
ergy Steven Chu was one of his co-win-
ners. Dr. Martin Rodbell of NIH shared 
the 1994 Nobel Prize in Medicine for his 
discovery of G-proteins and the prin-
ciples of signal transduction in cellular 
communication. Dr. John C. Mather of 
NASA Goddard shared the 2006 Nobel in 
Physics for a discovery that has en-
abled precise measurements of the first 
moments of the universe. Whether they 

have won a Nobel Prize or provide the 
petri dishes or support services for this 
important work, these are hard work-
ing federal employees and contractors 
who are duty and mission driven. 

In Prince George’s County, I heard 
from a small business owner who does 
contract business with the govern-
ment. Over the years she has grown her 
business with help from the Small 
Business Administration. Her company 
graduated from the SBA’s 8(a) business 
development program, which was cre-
ated to help small and disadvantaged 
companies compete. By taking advan-
tage of the resources offered like men-
toring, business counseling, training, 
financial assistance and technical as-
sistance she grew to a $43 million busi-
ness based in Maryland with divisions 
in other states. She’s a success story. 
She asked me, ‘‘What should we do if 
the government shuts down?’’ She’s 
afraid that the gains she’s made could 
all be lost in a shutdown. At a time 
when we are seeing signs of economic 
recovery Congress should be nurturing 
this trend with predictable, stable 
funding for small business owners, not 
destroying it. 

I support Federal employees and con-
tractors. I support the mission of our 
government agencies and I support pro-
viding the money needed to carry out 
their mandates. But I don’t support a 
government shutdown. 

I support cuts. But cuts are not a 
strategy to reduce the deficit. Cuts are 
a tool, but they are not the only tool. 
We need a more thoughtful approach. 
We need a real strategy. 

I will vote for today’s CR but we can-
not continue to pass short-term spend-
ing bills. Both sides must come to 
agree on a long-term budget for re-
mainder of fiscal year. 

Mr. KERRY. Mr. President, today I 
will vote in favor of the continuing res-
olution to keep our government and all 
its essential services open and oper-
ating for the next 3 weeks. I am sup-
porting another short-term extension 
for the last time. I am only supporting 
this legislation today because I have 
been guaranteed by the leadership on 
both sides of the aisle that this will be 
the last time we will be forced into 
adopting a short-term fix to our budget 
problems and because the only other 
option would be to shut down the oper-
ations of the government. 

I believe a government shutdown is 
in no ones interests but I remain deep-
ly disappointed in the political process 
that has put us in this untenable posi-
tion. A 3-week extension that merely 
defers tough decisions on funding for 
the fiscal year that started almost 6 
months ago is hardly progress. The 
American people deserve better than a 
stalled process which delays important 
decisions of how we can reduce our 
Federal budget deficit while maintain-
ing our important investments in in-
frastructure, research, education, tech-
nology, and clean energy which will re-
sult in new jobs and will bolster our 
long-term competitiveness. 

The American people deserve a seri-
ous dialogue within the Congress about 
our fiscal situation, discretionary 
spending, entitlements, and revenues. 
We need to work towards a long-term 
solution to reduce both our current 
budget deficit and our staggering debt. 
We will need to reduce federal spending 
and make appropriate changes to our 
entitlement programs to meet the fis-
cal challenges facing our country. To 
do this appropriately, everything—rev-
enue, tax reform, spending and entitle-
ments—needs to be on the table. 

The question now is what are the 
tough decisions we are going to make 
today? What are the issues we are 
going to wrestle with together at a mo-
ment of enormous challenge? This 
process cannot be done in 3 weeks, but 
it should have already begun—and it 
needs to begin today. The American 
people deserve no less. 

IMPACTS OF CUTS TO THE NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION 

Mr. INOUYE. Mr. President, at my 
request, the National Oceanic and At-
mospheric Administration has provided 
information on the potential impact of 
a fiscal year 2011 continuing resolution 
on the agency’s long-term ability to ef-
fectively carry out its mission. In par-
ticular, they highlight potential im-
pacts to their ability to provide accu-
rate and timely weather and hazard 
forecasts and what the economic im-
pacts may be on a State-by-State basis. 
I ask unanimous consent that their re-
sponse be printed in the RECORD so that 
we may have a more informed debate. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF COMMERCE, 
Washington, DC. 

Hon. DANIEL K. INOUYE, 
Chairman, Senate Committee on Appropriations, 

U.S. Senate, Washington, DC. 

DEAR CHAIRMAN INOUYE: Thank you for 
meeting with me on Monday, March 7, 2011, 
and for your letter regarding the level of 
funding for National Oceanic and Atmos-
pheric Administration included in the pro-
posed FY 2011 Continuing Resolutions. En-
closed are answers to your questions on the 
Joint Polar Satellite System (JPSS) and 
state-by-state data on NOAA funding. 

I appreciate your interest in our polar sat-
ellite system, which is of vital importance to 
the Nation. NOAA provided the best informa-
tion possible in the rapid time frame that 
the current debate demands. If we may be of 
further assistance to focus on more specific 
information or examples, please do not hesi-
tate to contact me. 

Sincerely, 
JANE LUBCHENCO. PH.D., 

Under Secretary of Commerce for 
Oceans and Atmosphere. 

What impacts would the CR have on 
NOAA’s ability to continue development of 
the Joint Polar Satellite System (JPSS), and 
if it is not adequately funded this year, how 
would that affect funding needs in future 
years? 

The FY 2011 President’s Budget Request in-
cluded $1.06 billion to maintain continuity of 
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earth observations with the next generation 
of polar satellite, NOAA’s JPSS. To ensure 
data continuity, the Administration had sub-
mitted an anomaly request for $528 million. 

Because of insufficient funding, and the 
uncertainty caused by the temporary con-
tinuing resolutions this year, the launch 
date for JPSS–1 has already slipped to March 
2016, a delay of at least 14 months and the 
costs of the program have risen. Continued 
inadequate funding will cause further 
delays—on an approximate day-for-day slip— 
and further cost growth. Thus, if JPSS fund-
ing were kept at the CR level for the entire 
FY 2011, the launch date for JPSS–1 will slip 
to no earlier than September 2016. 

An analysis done by the Aerospace Cor-
poration demonstrates that even small slips 
to the launch schedule for JPSS–1 in 2016 
yields large increases in the likelihood that 
a gap in satellite coverage will occur. This is 
because NASA’s NPOESS Preparatory 
Project (NPP) that will launch later this 
year as a temporary replacement will have 
reached its end-of-life and the probability it 
will survive another day or month decreases 
dramatically. Thus, additional funding in FY 
2011 of $528 million will allow for a launch in 
the March 2016 timeframe vice September 
2016 timeframe and decrease the probability 
of a gap in coverage from 90 percent to 35 
percent. Additionally, in order to maintain a 
March 2016 launch date, full funding of JPSS 
will be required in FY 2012 of $1.07 billion. 

At the CR level, NOAA can only support 
about half the JPSS workforce planned. 
Funding uncertainty also precluded hiring 
the approximately 700 additional contrac-
tors, nationwide, required for the program. 
As a result, NOAA has focused its develop-
ment efforts on the delivery of those pro-
gram elements that will support the launch 
of the NPP satellite this fall, which will pro-
vide data for NOAA operational weather 
forecasts after the failure of NOAA’s current 
operational polar-orbiting satellite. The in-
ability to support the necessary workforce 
requires us to focus the resources we have on 
the NPP mission and forces us to delay work 
on the JPSS spacecraft and instruments re-
sulting in a delay of at least 14 months to 
the date JPSS needs to be available to 
launch. The planned launch has now slipped 
from 2015 to 2016. Given this schedule slip 
and the amount of time needed to calibrate 
a new satellite before it can generate useful 
data for weather and climate needs, it is 
highly likely that JPSS will not be oper-
ational in time to ensure data continuity 
with NPP. We estimate a 90% likelihood of a 
‘‘data gap’’ in 2017, which would result in a 
degradation of forecast accuracy that is fur-
ther discussed in the next response. A lack of 
funding in FY 2011 will also increase the 
total life-cycle cost of the system as develop-
ment efforts are stretched, opportunities to 
capture purchasing and production effi-
ciencies are lost, contract management ex-
penses increase, and the compounding im-
pact of inflation as the program is delayed. 
Experience suggests that without additional 
funding in FY 2011 the total life-cycle cost of 
the program could grow by approximately 
$1.6 to $2.6 billion. 

What kind of impacts do you foresee for 
weather forecasting capability if JPSS is not 
adequately funded, and what would be the ef-
fects on the safety of U.S. citizens? 

What economic impacts would you expect 
if the U.S. were to lose the observations ex-
pected from the JPSS program? 

During the gap period, NOAA will have to 
rely on international partners for non-opti-
mal data to support our weather prediction 
models, resulting in a degradation of fore-
cast accuracy by 1 to 2 days. Higher con-
fidence forecasts would only extend out 5 
days instead of 7 days as they do currently. 

This degradation would cause the National 
Weather Service to suffer a loss of decades’ 
worth of continual improvements in forecast 
ability. The economic and security con-
sequences to the Nation would be severe: 

$100 to $200 million per year to the aviation 
industry from reduced volcanic ash moni-
toring. 

$6—$8 billion lost annually due to reduced 
accuracy of drought forecasts impacting the 
agriculture, transportation, recreation and 
tourism, forestry, and energy sectors. 

Alaska, due to its high northern latitude 
and remoteness is only serviced by our polar 
satellites. During a gap the State would lose 
almost all of its weather forecasting for 
aviation as well as for the economically vital 
maritime, oil and gas industries. The esti-
mated average expected annual losses to 
container shipping (lost containers and dam-
age to vessels) in the absence of good infor-
mation about extratropical storm conditions 
is on the order of $250 million/year in the 
North Pacific. 

Less accurate long range forecasts of se-
vere weather will adversely impact emer-
gency response and evacuation planning for 
major storms and events. Every excess mile 
unnecessarily evacuated during a coastal 
storm or hurricane costs an estimated $1 
million and disrupts thousands of lives. 

The degradation of 2–10 day long-term fore-
casts, which are imperative for troop deploy-
ments and planning operations. Within the 
military, these data and products allow mili-
tary planners and tactical users to focus on 
anticipating and exploiting atmospheric and 
space environmental conditions. For exam-
ple, Air Force Weather Agency requires ac-
curate wind and temperature forecasts for 
any decision to launch an aircraft that will 
need midflight refueling or for weapons de-
ployment. 

In 2010, 295 lives in the U.S. alone were 
saved thanks to the satellites picking up res-
cue beacons. NOAA’s polar satellites carry 
the search and rescue antennas that receive 
these signals. During a gap in coverage the 
emergency response times would increase or 
rescue signals may be missed, significantly 
increasing the jeopardy of those in distress. 

Recognizing the troubled history of the 
National Polar-orbiting Operational Envi-
ronmental Satellite System (NPOESS), do 
NOAA and NASA now have the right acquisi-
tion and management mechanisms in place 
for the program to succeed? 

The NPOESS Program attempted to reduce 
duplication of efforts and reduce costs by 
combining common requirements of the civil 
and defense satellite programs. However, 
after a decade of continued program cost 
growth and schedule delays, an Independent 
Review Team found that the tri-agency man-
agement structure was ineffective and there 
were divergent program priorities for civil 
and defense needs. In February 2010 the 
White House announced a restructuring of 
the program. The current JPSS program rep-
licates the successful NOAA-NASA partner-
ship with NOAA as the responsible agency 
for operating this critical national resource 
to support weather warnings and forecasts 
and monitor climate and NASA acting as 
NOAA’ s satellite acquisition agent. Over the 
last four decades, this partnership has suc-
cessfully developed, built, launched and op-
erated over 60 weather satellites. 

Do you believe that NOAA’s Earth Science 
mission can be completed by other Govern-
ment agencies, like NASA? Is there duplica-
tion in the U.S. Government’s Earth Science 
missions? 

For over forty years, NOAA and NASA 
Earth observation missions have operated to 
complement and not duplicate each other’s 
efforts. NASA and NOAA have fundamen-
tally different missions, meeting the needs 

of different user communities. NASA focuses 
on new science and discovery; NOAA focuses 
on reliable and stable long-term monitoring 
of the environment to protect life, property 
and commerce. Ensuring the continuity of 
weather data from our satellites is funda-
mental to NOAA’s mission; it has histori-
cally not been fundamental to NASA’s mis-
sion. The structure of the U.S. civil space 
programs results in complementary pro-
grams, located within the agencies that have 
clear authority, accountability, and respon-
sibility for budgetary, policy, and user re-
quirement decisions. 

Time and again, Congress and Presidents 
(including the 2010 National Space Policy, 
http://www.whitehouse.gov/sites/default/files/na-
tionalllspacellpolicyll6–28–10.pdf) reaf-
firm the need to maintain funding of the ci-
vilian meteorological satellite program in a 
manner that extracts the core capabilities 
from NASA and NOAA to execute continued 
US advancement of space-based Earth obser-
vations that protect life, property and eco-
nomic competitiveness. In a 2009 report, 
after an in-depth analysis of NASA’s Earth 
Science projects related to climate and 
weather research, the Government Account-
ability Office (GAO) confirmed that there 
was no duplication of effort with other fed-
eral agencies. 

Can you provide information on NOAA’s 
economic impact on a state-by-state basis? 

I have attached a breakdown of the 
amount of money NOAA provided to each 
state through grants and contracts in FY 
2010 for your review. 

I appreciate your interest in this issue of 
vital importance to the nation, and provided 
the best information we can in the rapid 
time frame that the current debate demands. 
If we may be of further assistance to focus 
on more specific information or examples, 
please do not hesitate to contact me. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. REID. Mr. President, I ask unan-
imous consent that the vote on the 
continuing resolution start at 2:45. The 
time will run as if it started at 3 
o’clock. There are some problems with 
a few Senators, so I ask consent that 
the vote start at 2:45. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I further 
ask that the time until 2:45 be divided 
equally between the Democrats and Re-
publicans. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I note the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. INHOFE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
KLOBUCHAR). Without objection, it is so 
ordered. 

Mr. INHOFE. Madam President, I 
suggest we proceed to the vote on the 
joint resolution. 

The joint resolution (S.J. Res. 48) 
was ordered to a third reading and was 
read the third time. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 
time, the question is, Shall the joint 
resolution pass? 
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Mr. INHOFE. Madam President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The clerk will call the roll. 
The result was announced—yeas 87, 

nays 13, as follows: 
[Rollcall Vote No. 44 Leg.] 

YEAS—87 

Akaka 
Alexander 
Ayotte 
Barrasso 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Blunt 
Boozman 
Boxer 
Brown (MA) 
Brown (OH) 
Burr 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Coats 
Coburn 
Cochran 
Collins 
Conrad 
Coons 
Corker 
Cornyn 
Durbin 

Enzi 
Feinstein 
Franken 
Gillibrand 
Graham 
Grassley 
Hagan 
Harkin 
Hoeven 
Hutchison 
Inouye 
Isakson 
Johanns 
Johnson (SD) 
Johnson (WI) 
Kerry 
Kirk 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Lieberman 
Lugar 
Manchin 
McCain 
McCaskill 
McConnell 

Menendez 
Merkley 
Mikulski 
Moran 
Murkowski 
Nelson (NE) 
Nelson (FL) 
Portman 
Pryor 
Reed 
Reid 
Roberts 
Schumer 
Sessions 
Shaheen 
Shelby 
Snowe 
Stabenow 
Tester 
Thune 
Toomey 
Udall (CO) 
Udall (NM) 
Vitter 
Warner 
Webb 
Whitehouse 
Wicker 
Wyden 

NAYS—13 

Crapo 
DeMint 
Ensign 
Hatch 
Inhofe 

Lee 
Levin 
Murray 
Paul 
Risch 

Rockefeller 
Rubio 
Sanders 

The joint resolution (H.J. Res. 48) 
was passed. 

The PRESIDING OFFICER. The mo-
tion to reconsider is considered made 
and laid upon the table. 

f 

EXECUTIVE SESSION 

NOMINATION OF AMY BERMAN 
JACKSON TO BE UNITED STATES 
DISTRICT JUDGE FOR THE DIS-
TRICT OF COLUMBIA 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to executive session to consider 
the following nomination, which the 
clerk will report. 

The bill clerk read the nomination of 
Amy Berman Jackson, of the District 
of Columbia, to be United States Dis-
trict Judge for the District of Colum-
bia. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. REID. Madam President, we 
yield back all time on this matter. 

Mr. LEAHY. Will the leader with-
hold? 

Mr. REID. The chairman is here. 
Mr. LEAHY. Madam President, I 

thank the majority leader for sched-
uling this confirmation vote today. I 
have been talking about this nomina-
tion since last year. Amy Jackson is 
one of four nominees to the vacancies 
that have plagued the District Court 
for the District of Columbia, this Na-

tion’s Capital, for some time. This is 
another of the nominations that 
could—and in my view should—have 
been considered and confirmed last 
year. Instead, it was one of two nomi-
nations to that court unnecessarily re-
turned to the President without final 
Senate action, despite the nominee’s 
qualifications and the needs of the 
American people to have judges avail-
able to hear cases in the Federal 
courts. The President has had to re-
nominate Ms. Jackson, the Senate Ju-
diciary Committee has had to recon-
sider her and now, finally, the Senate 
is being allowed to consider her. 

I have spoken about the vacancies in 
the District of Columbia on numerous 
occasions, including during the last 2 
weeks. I have noted the criticism from 
Chief Judge Lamberth of the U.S. Dis-
trict Court for the District of Colum-
bia. Chief Judge Lamberth wrote to 
Senate leaders last November urging 
action by the Senate to fill the vacan-
cies that exist on the District Court for 
the District of Columbia. We could and 
should have acted before adjourning 
last year in response to his request. All 
four nominations were reported unani-
mously by the Judiciary Committee 
last year. They were needlessly de-
layed. 

When the Senate was allowed to con-
sider and confirm Judge Boasberg on 
Monday, I, again, raised the question of 
the refusal on the other side of the 
aisle to proceed to consider the Jack-
son nomination. Ms. Jackson’s nomina-
tion was reported without opposition 
by the Judiciary Committee last year 
and, again, earlier this year. Ms. Jack-
son is a former assistant U.S. attorney 
with outstanding credentials and expe-
rience who the Standing Committee on 
the Federal Judiciary of the American 
Bar Association gave its highest peer 
review rating of ‘‘well qualified.’’ Rep-
resentative NORTON has called her one 
of the top practitioners in one of the 
District’s top law firms and given her a 
strong endorsement. I expect this will 
be another of the nominations that has 
been needlessly delayed and then con-
firmed unanimously or nearly so. 

In addition to the Jackson nomina-
tion, there remain 10 additional judi-
cial nominees awaiting final Senate 
consideration after having been re-
viewed by the Judiciary Committee. 
Also reported from the Judiciary Com-
mittee and before the Senate are nomi-
nees to fill two judicial emergency va-
cancies in New York, a judicial emer-
gency vacancy on the Second Circuit, 
two judicial emergency vacancies in 
California and vacancies on the Fed-
eral and D.C. Circuit, in Oregon, and 
two vacancies in Virginia. 

Federal judicial vacancies around the 
country still number too many and 
they have persisted for too long. That 
is why Chief Justice Roberts, Attorney 
General Holder, White House Counsel 
Bob Bauer and many others—including 
the President of the United States— 
have spoken out and urged the Senate 
to act. 

Nearly one out of every nine Federal 
judgeships remains vacant. This puts 
at serious risk the ability of all Ameri-
cans to have a fair hearing in court. 
The real price being paid for these un-
necessary delays is that the judges 
that remain are overburdened and the 
American people who depend on them 
are being denied hearings and justice in 
a timely fashion. 

When Chief Judge Lamberth wrote to 
Senator REID and Senator MCCONNELL 
last November, he noted that Senate 
action to fill the vacancies in DC was 
needed so that ‘‘the citizens of the Dis-
trict of Columbia and the Federal Gov-
ernment and other litigants’’ who rely 
on the Court could receive ‘‘the high 
quality of justice they deserve.’’ The 
Chief Judge wrote about the ‘‘severe 
impact’’ these judicial vacancies were 
having and observed that the ‘‘chal-
lenging caseload’’ of the Court ‘‘in-
cludes many involving national secu-
rity issues, as well as other issues of 
national significance.’’ I ask unani-
mous consent that a copy of the Chief 
Judge’s letter be printed in the RECORD 
at the end of my statement. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit 1.) 
Mr. LEAHY. Regrettably, the 

progress we made during the first 2 
years of the Bush administration has 
not been duplicated, and the progress 
we made over the 8 years from 2001 to 
2009 to reduce judicial vacancies from 
110 to a low of 34 was reversed. The va-
cancy rate we reduced from 10 percent 
at the end of President Clinton’s term 
to less than four percent in 2008 has 
now risen back to over 10 percent. In 
contrast to the sharp reduction in va-
cancies we made during President 
Bush’s first 2 years when the Demo-
cratically controlled Senate confirmed 
100 of his judicial nominations, only 60 
of President Obama’s judicial nomina-
tions were allowed to be considered and 
confirmed during his first 2 years. We 
have not kept up with the rate of attri-
tion, let alone brought the vacancies 
down significantly. 

By now, judicial vacancies should 
have been cut in half, but they have 
not been. Unlike in the first 2 years of 
President Bush’s first term when with 
a Democratic majority the Senate re-
duced vacancies from 110 to 60, judicial 
vacancies topped 90 in August 2009 and 
have remained above that level ever 
since. After tonight’s confirmation, 
they will still number 95, putting at 
risk the ability of Americans to have a 
fair hearing in Court. 

The Senate must do better. The Na-
tion cannot afford further delays by 
the Senate in taking action on the 
nominations pending before it. Judicial 
vacancies on courts throughout the 
country hinder the Federal judiciary’s 
ability to fulfill its constitutional role. 
They create a backlog of cases that 
prevents people from having their day 
in court. This is unacceptable. 

We can consider and confirm this 
President’s nominations to the Federal 
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bench in a timely manner. President 
Obama has worked with Democratic 
and Republican home state Senators to 
identify superbly qualified, consensus 
nominations. The nominations on the 
Executive Calendar should not be con-
troversial. They all have the support of 
their home State Senators, Repub-
licans and Democrats. All have a 
strong commitment to the rule of law 
and a demonstrated faithfulness to the 
Constitution. 

During President Bush’s first term, 
his first four tumultuous years in of-
fice, we proceeded to confirm 205 of his 
judicial nominations. We confirmed 100 
of those during the 17 months I was 
chairman during President Bush’s first 
2 years in office and by this date in 
President Bush’s third year had con-
firmed 110. So far in President Obama’s 
third year in office, the Senate has 
only been allowed to consider 73 of his 
Federal circuit and district court 
nominees. We remain well short of the 
benchmark we set during the Bush ad-
ministration. When we approach it we 
can reduce vacancies from the histori-
cally high levels at which they have re-
mained throughout these first three 
years of the Obama administration to 
the historically low level we reached 
toward the end of the Bush administra-
tion. 

I have thanked the ranking Repub-
lican on the Judiciary Committee, Sen-
ator GRASSLEY, for his cooperation this 
year. I was pleased to see him taking 
credit for what he called ‘‘our rapid 
pace.’’ I was encouraged by his com-
mitment to ‘‘continue to move con-
sensus nominees through the confirma-
tion process.’’ My friend from Iowa is 
fond of pointing to the vacancies for 
which there are not nominees. Of 
course, some of that is attributable to 
a lack of cooperation by certain home 
state Senators with the White House. 
Nonetheless, I agree with the Senator 
from Iowa that we can do little about 
confirming nominations we do not have 
before us. What we can do is proceed 
expeditiously with the qualified nomi-
nations the President has sent to the 
Senate. 

In that regard, I would temper my 
friend’s extolling our achievements 
this year by observing that every judge 
confirmed so far this year could and 
should have been confirmed last year. 
Every one of them was unanimously re-
ported last year and would have been 
confirmed had Republicans not ob-
jected and created a new rule of ob-
struction after midterm elections. We 
have long had the ‘‘Thurmond rule’’ to 
describe how Senator Thurmond shut 
down the confirmation process in ad-
vance of the 1980 presidential election. 
Last year’s shutdown was something 
new. I cannot remember a time when 
so many consensus nominees were left 
without Senate action at the midterm 
point of a Presidency. That new level 
of obstruction has contributed to our 
being so far behind and judicial vacan-
cies having been perpetuated at so high 
a level for too long. 

I thank Chief Judge Lamberth for his 
efforts on behalf of his Court, on behalf 
of the people of the District of Colum-
bia, and on behalf of our justice sys-
tem. The American justice system is 
not some discretionary luxury. It 
serves an essential function in our de-
mocracy. I thank all the women and 
men who work every day in our courts 
to guarantee justice for the American 
people. 

I am glad that Amy Jackson’s wait is 
finally over and congratulate her and 
her family on her confirmation. 

EXHIBIT 1 

U.S. DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA, 

Washington, DC, November 4, 2010. 
Re Judicial Vacancies—United States Dis-

trict Court for the District of Columbia. 

Hon. HARRY REID, 
Majority Leader, U.S. Senate, The Capitol, 

Washington, DC. 
Hon. MITCH MCCONNELL, 
Minority Leader, U.S. Senate, The Capitol, 

Washington, DC. 
DEAR SENATOR REID AND SENATOR MCCON-

NELL: On behalf of the judges of the United 
States District Court for the District of Co-
lumbia, I request that the Senate act soon to 
fill the vacancies that exist at our Court. 

Of our 15 authorized judgeships, we cur-
rently have four vacancies. One has been va-
cant since January 2007. With the additional 
vacancy that will result from Judge Ricardo 
M. Urbina’s assumption of senior status, ef-
fective January 31, 2011, this Court faces the 
prospect of having only 10 of its 15 author-
ized judgeships filled. The severe impact of 
this situation already is being felt and will 
only increase over time. The challenging 
caseload that our Court regularly handles in-
cludes many involving national security 
issues, as well as other issues of national sig-
nificance. A large number of these complex, 
high-profile cases demand significant time 
and attention from each of our judges. 

Without a complement of new judges, it is 
difficult to foresee how our remaining active 
judges will be able to keep up with the heavy 
volume of cases that faces us. A 33 percent 
vacancy ratio is quite extraordinary. 

Two nominees (Beryl Howell and Robert 
Wilkins) have been reported out of the Sen-
ate Judiciary Committee and await floor 
votes; two nominees (James Boasberg and 
Amy Jackson) have had their hearings and 
hopefully will soon be reported out of Com-
mittee. 

We hope the Senate will act quickly to fill 
this Court’s vacancies so the citizens of the 
District of Columbia and the Federal Gov-
ernment and other litigants who appear be-
fore us continue to enjoy the high quality of 
justice they deserve. 

Sincerely, 
ROYCE C. LAMBERTH, 

Chief Judge. 

Mr. GRASSLEY. Madam President; 
toady we vote on our 13th judicial 
nominee in just 29 legislative days. In 
this session of the Senate, we have con-
firmed more judicial nominees than in 
the same time period for any of the 
previous four Presidents. 

I like to keep my colleagues up-to- 
date with our cooperation and progress 
on judicial nominees. We continue to 
process nominees at a fast pace in com-
mittee. We held our fourth nomina-
tions hearing yesterday and have heard 
from 17 judicial nominees this year. 
The Judiciary Committee met this 

morning and reported an additional 
district court nominee. We have now 
reported 23 nominees, nearly 40 percent 
of the 58 judicial nominations made by 
President Obama this year. The com-
mittee has taken some step forward on 
55 percent of the judicial nominees. We 
have delivered on our promise to move 
consensus nominees. 

Even with our fast pace, the current 
vacancy rate remains high. But with 94 
vacancies in the Federal courts, the 
President has only put forward 44 
nominees for those vacancies. That is 
50 vacancies without a nominee. For 
seats designated judicial emergencies, 
57 percent of those vacancies have no 
nominee. 

As I have said in the past, the burden 
is on the President to nominate con-
sensus individuals for current vacan-
cies. Yet, for the second time, Presi-
dent Obama has sent up a nomination 
to a seat which is not vacant. I think 
we can all agree the Senate’s time and 
resources are valuable. My priority 
continues to be carefully reviewing 
nominations for vacancies which re-
quire our immediate attention. 

Today we vote on Amy Berman Jack-
son, nominated to be a U.S. district 
judge for the District of Columbia. Ms. 
Jackson is not the first nominee to be 
considered for this vacancy. Michael 
O’Neill, who served as chief counsel 
and staff director to then-Chairman 
Specter, was nominated by President 
Bush to fill this seat in June of 2008. He 
waited for more than 18 months for a 
hearing and a vote—neither of which 
he received. His nomination was re-
turned to the President in January 
2009. I am disappointed the Senate did 
not give Mr. O’Neill the courtesy Ms. 
Jackson is receiving today. 

Ms. Jackson received her A.B., cum 
laude, from Harvard College and her 
J.D. from Harvard Law School, cum 
laude. Upon graduation from law 
school, she served as a law clerk to the 
Honorable Harrison L. Winter of the 
U.S. Court of Appeals for the Fourth 
Circuit. 

Ms. Jackson served as an assistant 
U.S. attorney before moving into pri-
vate practice. She has focused on 
white-collar crime, plaintiffs’ work in-
volving multidistrict litigation and 
civil matters. The ABA Standing Com-
mittee on the Federal Judiciary has 
unanimously rated her as ‘‘well quali-
fied.’’ 

I congratulate the nominee and wish 
her well in her public service as a U.S. 
district judge. 

Mr. LEAHY. I yield back any time I 
have remaining. 

The PRESIDING OFFICER. All time 
is yielded back. 

Mr. MCCONNELL. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is, Will the Senate ad-
vise and consent to the nomination of 
Amy Berman Jackson, of the District 
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of Columbia, to be U.S. District Judge 
for the District of Columbia? 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from New Mexico (Mr. UDALL) 
is necessarily absent. 

I further announce that, if present 
and voting, the Senator from New Mex-
ico (Mr. UDALL) would vote ‘‘yea.’’ 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Oklahoma (Mr. INHOFE) and the Sen-
ator from Nevada (Mr. ENSIGN). 

The PRESIDING OFFICER (Mr. BEN-
NET). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 97, 
nays 0, as follows: 

[Rollcall Vote No. 45 Ex.] 
YEAS—97 

Akaka 
Alexander 
Ayotte 
Barrasso 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Blunt 
Boozman 
Boxer 
Brown (MA) 
Brown (OH) 
Burr 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Coats 
Coburn 
Cochran 
Collins 
Conrad 
Coons 
Corker 
Cornyn 
Crapo 
DeMint 
Durbin 
Enzi 
Feinstein 

Franken 
Gillibrand 
Graham 
Grassley 
Hagan 
Harkin 
Hatch 
Hoeven 
Hutchison 
Inouye 
Isakson 
Johanns 
Johnson (SD) 
Johnson (WI) 
Kerry 
Kirk 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Lee 
Levin 
Lieberman 
Lugar 
Manchin 
McCain 
McCaskill 
McConnell 
Menendez 
Merkley 
Mikulski 

Moran 
Murkowski 
Murray 
Nelson (NE) 
Nelson (FL) 
Paul 
Portman 
Pryor 
Reed 
Reid 
Risch 
Roberts 
Rockefeller 
Rubio 
Sanders 
Schumer 
Sessions 
Shaheen 
Shelby 
Snowe 
Stabenow 
Tester 
Thune 
Toomey 
Udall (CO) 
Vitter 
Warner 
Webb 
Whitehouse 
Wicker 
Wyden 

NOT VOTING—3 

Ensign Inhofe Udall (NM) 

The nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the motion to re-
consider is considered made and laid 
upon the table. The President will be 
immediately notified of the Senate’s 
action. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume legislative session. 

The Senator from Massachusetts. 
f 

MORNING BUSINESS 

Mr. BROWN of Massachusetts. Mr. 
President, I ask unanimous consent the 
Senate proceed to a period of morning 
business, with Senators permitted to 
speak up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SBIR/STTR 

Mr. BROWN of Massachusetts. Mr. 
President, I rise in support, strong sup-

port of the SBIR bill. As many of you 
know, the SBIR bill and the STTR Pro-
grams provide vital resources to small 
businesses, not only in Massachusetts 
but throughout the country. This reau-
thorization is incredibly important to 
not only businesses in my State but 
businesses in everybody’s State. 

This compromise bill has been under 
development and negotiation long be-
fore I got here. I applaud Senators 
LANDRIEU and SNOWE, our chair and 
ranking member on the Small Business 
Committee, for their persistence in 
pushing this bill through. As a matter 
of fact, I have two amendments that 
are in the bill that is before us now. I 
will be offering, not today but in the 
near future, an amendment which I am 
about to talk about. 

As a small business owner myself for 
many years, and a longstanding mem-
ber of many Chambers of Commerce, I 
believe the Massachusetts small busi-
nesses and businesses throughout this 
country are the economic engine that 
will help get us out of this economic 
slowdown we are in. They have the po-
tential to grow, to expand and hire, un-
like many businesses throughout the 
country. Massachusetts is widely re-
garded as the center for innovation in 
biotechnology. We are a small State 
but we have received the most SBIR 
awards, only after California. That 
goes to show how important our State 
is when it comes to creating small 
businesses. The success of the SBIR 
Program serves as a reminder that gov-
ernment can play a role in the business 
community. But it also needs to know 
when to step out of the way and allow 
businesses to grow and actually create 
jobs. 

I want to speak about an amendment 
I filed, amendment No. 212. It is based 
on S. 164, the Withholding Tax Relief 
Act of 2011, which enjoys bipartisan 
support and is critically needed now. 
The ranking member of the Small 
Business Committee, Senator SNOWE, is 
a cosponsor. I am looking forward to 
getting many other cosponsors and 
working very closely with the chair on 
this timely piece of legislation. 

We need once and for all to repeal an 
onerous and costly unfunded mandate 
that directly affects businesses, not 
only in my State but throughout the 
country. This is a jobs amendment, 
plain and simple. It would repeal part 
of our Tax Code that absolutely prom-
ises to kill jobs, jobs that these young 
people up here could someday have. If 
we do not act soon, section 3042(t) 
would require, beginning January 12, 
Federal, State, and local governments 
to withhold 3 percent of nearly all con-
tract payments made to private compa-
nies as well as Medicare payments, 
farm payments, and certain grants. It 
is an arbitrary tax and it is nearly im-
possible to actually implement it. It is 
one of the things we have done that 
makes absolutely no sense. It has been 
delayed many times. 

The Government Withholding Relief 
Coalition, a coalition of more than 100 

members encompassing a cross section 
of America, has estimated the com-
bined total 5-year cost to the State and 
Federal Government of implementing 
this legislation could be as high as $75 
billion. 

That makes a lot of sense? That $75 
billion is coming out of those coffers at 
a time we can least afford it, and it is 
estimated only to bring in about $7 bil-
lion over that same time period. It 
makes absolutely no sense. It is ab-
surd. Any tax that costs more to imple-
ment than it actually brings in makes 
no sense at all. I hope with your leader-
ship and many other Senators’ leader-
ship on this issue we can attack these 
bad laws that are about to click in. It 
should be repealed immediately. As a 
matter of fact, last week I received a 
letter from Massachusetts State Sec-
retary of Finance Jay Gonzalez, warn-
ing Congress of the inevitable threat to 
small businesses’ ability to survive in 
this tough economic climate if we 
allow the continuation of what I con-
sider a stealth tax. We cannot discuss 
the health of small businesses on the 
floor without acknowledging that these 
very same small businesses we aim to 
help with the SBIR Program, the bill 
before us now, will be suffocated by 
this 3-percent withholding tax. For 
some businesses it may be the entire 
net profit of what they make per year. 

I ask unanimous consent to have the 
letter from Secretary Gonzales printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

THE COMMONWEALTH OF MASSACHU-
SETTS, EXECUTIVE OFFICE FOR AD-
MINISTRATION AND FINANCE, 

Boston, MA, March 11, 2011. 
Hon. MAX BAUCUS, 
Chairman, Committee on Finance, U.S. Senate, 

Washington, DC. 
HON. ORRIN G. HATCH, 
Ranking Member, Committee on Finance, U.S. 

Senate, Washington, DC. 
Hon. DAVE CAMP, 
Chairman, Committee on Ways and Means, 

House of Representatives, Washington, DC. 
Hon. SANDER LEVIN, 
Ranking Member, Committee on Ways and 

Means, House of Representatives, Wash-
ington, DC. 

CHAIRMAN BAUCUS, RANKING MEMBER 
HATCH, CHAIRMAN CAMP, AND RANKING MEM-
BER LEVIN: As Secretary for the Executive 
Office of Administration and Finance for the 
Commonwealth of Massachusetts, I am writ-
ing to express my strong support for legisla-
tion to repeal Section 511 of the Tax Increase 
Prevention and Reconciliation Act (TIPRA) 
of 2006. Section 511 amends the Internal Rev-
enue Code by adding a provision mandating 
that government entities with greater than 
$100 million in annual spending withhold 
three percent on payments made for most 
goods and services, including Medicare pay-
ments and certain grants. That three percent 
is allocated toward the vendor’s tax liability. 
S. 89 and S. 164, currently pending in the 
Senate, and H.R. 674, currently pending in 
the House, would eliminate Section 511. 

As a state finance official, I strongly sup-
port enhanced transparency and tax compli-
ance; however, I am very concerned about 
the impact of Section 511 on the Common-
wealth of Massachusetts’ accounting and 
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procurement systems. Specifically, compli-
ance with Section 511 will require that the 
Commonwealth devote personnel and other 
resources to overseeing collection and remit-
tance of the fees, thus causing administra-
tive and financial burdens. The Common-
wealth and its municipalities likely will face 
increased costs to purchase affected goods 
and services, as vendors can be expected to 
raise prices to recoup their own added costs 
or simply refrain from doing business with 
government purchasers. The negative impact 
of Section 511 may be particularly acute for 
women and minority owned businesses as 
well as small businesses, since it will affect 
cash flow, their ability to raise capital and 
to pay subcontractors. 

I strongly encourage you to support repeal 
of Section 511 and to visit the Government 
Withholding Relief Coalition’s website at 
www.withholdingrelief.com to see the number 
of government associations and businesses 
that support abolishing this mandate. 

Sincerely, 
JAY GONZALEZ, 

Secretary. 

Mr. BROWN of Massachusetts. The 
Department of Defense alone has esti-
mated this provision will cost about $17 
billion to comply with over the first 5 
years. Unfortunately, there are many 
other provisions and reasons why this 
provision should be repealed as soon as 
possible. At a time when State and 
local governments are under extreme 
fiscal and financial stress, why? I don’t 
get it. Why would we actually start to 
put in and enforce another unfunded, 
costly mandate on them to recover 
minimal funds for the Federal Treas-
ury? This is a question of the Federal 
Government seeking more funds to pay 
its bills. Only in Washington—and I 
have been here a little over a year, 
very similar to what the Presiding Offi-
cer has—only in Washington can they 
try to convey that something like this 
is good when they actually spend $10 of 
everybody’s money, nearly, to recoup a 
dollar. It makes absolutely no sense to 
me at all. 

Many businesses that contract with 
the government will simply pass this 
provision on, as we know, back to the 
government in the form of higher bids 
on contracts. So having a bid on a con-
tract here, when this particular tax is 
implemented—it is going to be here 
and is ultimately going to cost every 
single one of us more money to do the 
same thing. 

I listen to the administration, I lis-
ten to all the political pundits, I listen 
to everybody talk about the fact that 
we need to get our fiscal and financial 
house in order. We are in trouble fis-
cally. This country, if we do not do 
something quickly, is going to be in 
deep trouble. Here we are. We have an 
unfunded mandate, something that is 
going to add to the cost of doing busi-
ness, and here we are. Are we going to 
take it up and vote on it? I hope we do. 
I am looking forward to the bipartisan 
leadership from the Presiding Officer 
and others on this very important 
issue. 

Many businesses that contract with 
the government, as I said, will merely 
pass this on. It will crush them and re-
strict a critical cashflow and discour-

age them from participating in govern-
ment contracts. They will go other 
places. 

Members of the construction indus-
try are also worried that the provision 
will tax away all of their anticipated 
profit on government contracts, hence 
diminishing competition and actually 
raising costs to the government at a 
time we cannot afford it. 

This provision passed in 2005, long be-
fore we got here—but we, as the new 
breed of Senators, recognize we need to 
get our house in order. There is a rea-
son the implementation of this has 
been delayed over and over. Everyone 
knows it can never go into effect. We 
will be back on the floor later this ses-
sion, because we need to repeal this 
tax. We can do it in the next weeks. I 
appreciate the effort of the majority 
leader to now include us in the amend-
ment process so we can actually be 
part of the process and come up with 
new ideas, from new people, to look at 
things in a different way and actually 
solve problems. That is what this 
amendment offers. I plan to offer it. I 
welcome everybody’s support. 

Before I conclude, I want to wish ev-
erybody a happy St. Patrick’s Day and 
I appreciate your listening. 

I yield the floor. 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. JOHANNS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NATIONAL AGRICULTURE WEEK 

Mr. JOHANNS. Mr. President, I rise 
today to recognize an industry that has 
helped shape our country since the 
days of our Founding Fathers. 

This industry is part of the very fab-
ric of my home State of Nebraska and 
of many States. It drives our economy, 
fosters ingenuity, and preserves the 
value of a handshake in our society. I 
am speaking about agriculture, an in-
dustry near and dear to this farm boy’s 
heart. 

What better time to celebrate the re-
markable advances in agriculture than 
National Ag Week. 

It is not because of my roots on a 
farm, nor my time as Secretary of Ag-
riculture that I am inspired to speak 
today. It is because of the remarkable 
men and women who rise before the 
sun each morning to feed the world. 
They provide safe, abundant, and af-
fordable food, fiber, and fuel. They are 
stewards of our natural resources and 
drivers of innovation. 

More than 2 million farmers and 
ranchers contribute more than $300 bil-
lion to the U.S. economy each year. In 
Nebraska alone, agriculture contrib-
utes over $15 billion to the State’s 
economy. Our leading commodities in-

clude: cattle, corn, soybeans, hogs, 
wheat, dairy products, and the list goes 
on and on. 

It is estimated that each American 
farmer feeds more than 144 people, a 
dramatic increase from just 25 people 
per farmer in the 1960s. And, as our 
population and the global population 
continue to grow, demand for our food, 
fiber, and fuel products is growing, not 
just at home but around the globe. In 
fact, USDA projects that agriculture 
exports will set a new record, exceeding 
$135 billion this year. 

It is estimated that every dollar in 
agriculture exports generates $1.36 in 
additional economic activities, includ-
ing transportation, warehousing, and 
financing. 

Nebraska’s $4.8 billion in agricultural 
exports last year generates an addi-
tional $6.5 billion in economic activity. 
Now that is a big deal, particularly 
during these struggling economic 
times. 

However, the demands facing our Na-
tion’s farmers and ranchers are 
daunting. 

We should ensure the government is 
not adding unnecessary regulatory and 
paperwork burdens to their load. 

Instead, we must empower our Na-
tion’s farmers and ranchers to continue 
to be among the most competitive, pro-
ductive, and efficient in the world. 

We should be actively promoting U.S. 
agriculture by enhancing renewable 
fuels; ensuring regulations are trans-
parent and science-based; and creating 
international opportunities through 
enhanced trade agreements. 

This last one should be easy, but this 
administration has made it difficult. 

Congress has been waiting on the 
President to submit three free trade 
agreements, Colombia, Panama, and 
Korea for more than 2 years now. 

It is estimated that this cumulative 
delay has cost almost $2.5 billion in 
lost agriculture exports per year. 

And while we have been hobbled on 
the sidelines, our competitors, includ-
ing, Canada, Brazil, Argentina, and the 
EU, have been full speed ahead on trade 
agreements that put U.S. agriculture 
at a disadvantage. 

Instead of a maintaining market 
share and a preference for Nebraska 
grown wheat, corn, and beef, con-
sumers in Colombia, Panama, and 
Korea could turn to our competitors. 

That is because their trade agree-
ments have lowered tariffs while ours 
collect dust on a White House shelf. 

And once market share is lost by the 
United States, it is difficult to regain. 

I have talked to colleagues on both 
sides of the aisle who understand this 
reality. 

In fact, the chairman of the com-
mittee that oversees trade could not 
have been more clear in recent com-
ments. Senator Max Baucus said: 

‘‘The Time Is Here. The Time Is Now. 
We’re Losing Market Share Hand Over 
Fist.’’ 

I could not agree more. 
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Yet, more than 2 years into their 

term, the administration still has 
failed to send us these pending trade 
agreements for approval. 

Our Nation’s farmers, ranchers and 
many American workers are asking for 
them. 

They know that new orders will be 
placed and business will flow from the 
agreements. 

New jobs will be created. 
Instead of spending hundreds of mil-

lions of dollars to try to create jobs, 
how about we sign agreements that 
will do it for us? 

Approving trade agreements in-
creases spending: zero. Not one penny. 
Congress simply says, ‘‘aye.’’ 

Perhaps that simply makes too much 
sense for Washington. 

The bottom line is that increased 
trade is one of many opportunities that 
will help to ensure a bright future for 
American agriculture. 

There are many reasons to be opti-
mistic. 

One need only consider the breath-
taking advances in productivity. 

I have long said that our farmers and 
ranchers can compete with anyone in 
the world on a level playing field. 

It is nothing short of phenomenal 
that average corn yields are now 160 
bushels per each acre of land compared 
to only 53 bushels just 50 years ago. 

Frankly, it is difficult to keep pace 
with the new technologies trans-
forming agriculture. 

Consider this. Thanks to bio-
technology and improved farming prac-
tices, last year, American farmers 
nearly doubled their soybean produc-
tion from 1980 levels, with just a 10 per-
cent increase in total acres planted. 

And did you know, some farmers now 
use satellite and GPS technology to 
apply water and fertilizer where and 
when it has the greatest benefit to 
crops. 

American agriculture truly is a re-
markable success story. 

It is true that we have big challenges 
ahead for agriculture. I say bring them 
on. 

Our producers have faced down every 
challenge set before them and I am 
confident nothing will stand in the 
way. 

That is, assuming the Federal Gov-
ernment does not wrap so much red-
tape around them as to suffocate their 
ingenuity. 

There simply is no more resilient 
bunch than farmers and ranchers. 

How many Americans would be will-
ing to work hard often 7 days a week, 
only to leave any profit in the hands of 
Mother Nature? 

Only those who recognize that living 
close to the land comes with its own 
rewards, and feeding the world is a 
higher calling. 

I would suggest that agriculture is 
the very foundation of our country’s 
rich heritage. Our Founders clearly un-
derstood and appreciated the impor-
tance of agriculture. 

George Washington once said he 
knew of ‘‘no pursuit in which more real 

and important services can be rendered 
to any country than by improving its 
agriculture. . . . ’’ 

Thomas Jefferson noted that ‘‘Agri-
culture . . . is our wisest pursuit, be-
cause it will in the end contribute most 
to real wealth, good morals and happi-
ness.’’ 

National Ag Week is a good time to 
reflect on the rich agricultural history 
of this great Nation. It is a time to cel-
ebrate the exciting scientific advances 
and new opportunities. 

One thing all my colleagues should 
be able to agree on: We owe our Na-
tion’s farmers and ranchers a sincere 
thank-you. Every time we go to the 
grocery store, we are reminded how lit-
tle of our disposable income we spend 
in this great Nation because of the 
good work of our farmers and ranchers. 
We compare better in our country than 
just about any country in the world. 

So we are grateful today for their 
good work. We say thank you to them 
for the food, fiber, and fuel that keeps 
our Nation strong. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Mr. President, I 
would like to speak for about 10 min-
utes. I know Senator BINGAMAN is on 
the floor, and maybe other Members 
are coming to the floor to talk on 
other subjects. 

f 

REAUTHORIZATION OF THE SBIR 
AND STTR PROGRAMS 

Ms. LANDRIEU. Mr. President, I 
guess we are technically still talking 
about our reauthorization of the SBIR 
and STTR Programs. Senator SNOWE 
and I have been working through the 
week to manage this bill on the floor, 
and I wish to again say how pleased I 
am with the progress we made this 
week. I know we have had about three 
or four votes on amendments, and 
there are others that are pending, but 
we have made progress. I truly appre-
ciate the cooperation of all the Mem-
bers. 

This is a very important program. We 
have struggled, as I have said, for 6 
years to get this program reauthorized. 
While everybody is running around 
fussing about programs that do not 
work, it is important for us to focus on 
those programs that do work, particu-
larly those programs that work to cre-
ate private sector jobs. 

It is important for us to stay focused 
on reducing and, hopefully, eliminating 
our Federal debt and reducing annual 
deficits. That is going to be done when 
we do a couple of things all at one 
time. It is not going to be done by 
standing on the sidelines, slashing and 

burning discretionary domestic spend-
ing only, particularly some of the best 
programs in America. It is going to be 
done by thoughtful cuts and elimi-
nations of some programs that don’t 
work, some thoughtful eliminations 
and cuts to the Defense budget. It is 
going to be done by raising revenues 
where appropriate to close some of the 
gaps and taking back some of the ex-
cessive grants to high-end taxpayers, 
particularly those making over $1 mil-
lion a year, in the view of this Senator. 
It is going to take some investments 
that can actually save taxpayer money 
in the long run, and cutting some man-
datory programs. 

We know—and I think it is becoming 
very clear to the American people—as 
this debate over the House CR and the 
debate over deficits and debt goes on, 
people are understanding this better 
and better. So one of the reasons I am 
personally happy to be on the floor this 
week is because I know the bill I am 
supporting and offering here to the 
Senate—hopefully getting to the House 
and then eventually to the President’s 
desk—will create private sector jobs 
and close this deficit gap and begin to 
chip away, in a substantial way, at the 
debt. We need to grow our economy. 

I have a chart I will put up in just a 
minute, but before I do that, I wish to 
show again a specific example of a pro-
gram I am talking about so people will 
be very clear. Projects such as this 
were won by iRobot. This is just one 
example of the hundreds and thousands 
of small businesses that received either 
a contract or an award through this 
very important program. 

DOD has the largest—over $1 bil-
lion—portion of their research and de-
velopment budget. Prior to this pro-
gram, almost 100 percent of that money 
went to big businesses or to univer-
sities and big businesses. Small busi-
nesses were summarily overlooked. Re-
gardless of whether they had good 
technology, they really weren’t let in 
the front door. This program we are 
talking about reauthorizing for 8 years 
creates that door and opens it for the 
small businesses in Louisiana, in Colo-
rado, in New Mexico, in New York, and 
that is why we are going to fight hard 
for this program, to get it reauthorized 
and to the President’s desk. 

Let me give one example. The DOD 
needed more reliable, cost-effective 
robotic devices for going into caves, 
checking and diffusing IEDs. 

I don’t think I have to explain to 
anyone listening or any Member of this 
Senate the challenges our soldiers face 
in Afghanistan. I have been to Afghani-
stan. I have not been in caves in Af-
ghanistan, but I have visited our troops 
there. I have heard their stories. I have 
seen pictures and read enough books to 
know the frightening thousands of 
miles of caves and crevices our soldiers 
are having to go into to hunt down 
Osama bin Laden, who still has not 
been found and captured, and to pro-
tect our forces overseas. 

We have been in some ways as a na-
tion kind of caught off guard about the 

VerDate Mar 15 2010 03:31 Mar 18, 2011 Jkt 099060 PO 00000 Frm 00034 Fmt 0624 Sfmt 0634 E:\CR\FM\A17MR6.054 S17MRPT1pw
al

ke
r 

on
 D

S
K

D
5P

82
C

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S1805 March 17, 2011 
terrorist attacks and military strate-
gies using explosive devices. I guess we 
knew this could be a tactic, but, hon-
estly, we did not have what we needed 
to protect our troops to win the bat-
tles. 

So this program steps up and says: 
OK, this is what we need. Let’s go out 
and see who has the best technology. 
Instead of spending billions and bil-
lions and millions and millions of dol-
lars giving a contract to a big company 
and getting them to go through all the 
rigmarole to develop it—it is kind of an 
off-the-shelf technology almost, except 
that we develop the idea and give a 
small business the opportunity. 

Unlike large businesses, these small 
firms approach the project unencum-
bered by past research and approaches. 
They start with a clean slate. They 
often have innovative approaches that 
would be challenged by conventional 
large businesses. They often attract re-
searchers fresh out of a university, 
such as iRobot, which started with two 
MIT students and their professors. 
Ideas that started just off the MIT 
campus have turned into a company 
with a market cap of now $400 million, 
with strong military and private sector 
sales. 

My colleagues have probably heard of 
the private sector spinoff of the mili-
tary robot, the Roomba, a product that 
vacuums while one is at work and has 
now sold over 5 million units in the 
United States. This is a different prod-
uct than the IED robot I will speak 
about in a minute, but it is an example 
of one of these programs. 

When our forces needed to go into 
caves and find IEDs, there was some 
technology that was developed in order 
to do that. The Navy has many exam-
ples. The Army has many examples. I 
am encouraged to see these out-
standing opportunities. 

This was in Bedford, MA. This is the 
iRobot I mentioned. I will get the chart 
for the IED explosive in just a moment. 
This is an example of some of the 
projects that have been funded. This is 
not just good for our soldiers, but obvi-
ously this company then became a 
company that went on to sell other 
products in the conventional market 
and created jobs along the way. 

I know Senator BINGAMAN wants to 
speak on energy, and I am going to 
yield the floor and then come back 
later and put a few more things into 
the RECORD before this week ends so 
that when we come back in a couple of 
weeks, we will have built the strongest 
record possible for a vote as soon as 
possible on a program that works, that 
is cost-effective, that really creates 
some new technologies that help our 
soldiers overseas and help us vacuum 
our floors here at home and create 
American jobs in the process and help 
us to close this deficit and debt gap. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 

BUDGET PROCESS 
Mr. TOOMEY. Mr. President, I wish 

to share a couple of thoughts on the 
budget process that is underway and 
where we are with the continuing reso-
lution we voted on this afternoon. 

First, with respect to the CR, that 
was a tough vote for me. It was a tough 
vote because this is no way to run the 
government. We are here now dealing 
with business that should have been 
done last year. Unfortunately, last 
year the Senate didn’t get its work 
done, didn’t even do a budget, didn’t go 
through the normal appropriations 
process. They started kicking the 
spending can down the road last year, 
and we are still in the midst of that. I 
am not sure how many continuing res-
olutions we have had at this point— 
three, four, five, six; I am losing 
track—but this last one for this next 3 
weeks, frankly, is the last one I will 
vote for. This one I could support be-
cause it does sustain the lower level of 
spending as passed by the House. There 
are some tough cuts in that bill, but it 
is very necessary that we get serious 
about getting our spending under con-
trol. This is a small step in that direc-
tion. 

I really want to urge my colleagues 
to bring an end to these 2-week, 3- 
week, short-term CRs. It is just kick-
ing the can down the road. Let’s re-
solve this. Let’s get a funding measure 
in place that will fund the government 
for the remainder of this fiscal year 
and be done with it. We have serious 
work to do. We have a budget resolu-
tion we need to govern the spending 
that will occur for next year. We have 
process reform that we badly need. 
There is an awful lot that needs to be 
addressed, and this really just needs to 
get done. So I hope we will do that 
soon. 

As we discuss the level of spending 
we are going to have in this CR that 
will continue from when the current 
one ends—hopefully, there will be just 
one more that will take us through the 
remainder of this fiscal year—it is very 
important that we get that level of 
spending down to at least the level 
that was passed in the House, and I 
want to talk about why. 

I have looked at some of the indi-
vidual cuts, and they are tough. They 
are going to make things difficult in 
many cases. But it is very necessary 
that we do this for the sake of begin-
ning to restore some sense of fiscal 
sanity to get us on a sustainable tra-
jectory. 

One of the arguments I have heard 
from some of my friends on the other 
side of the aisle who have real concerns 
and objections in some cases to adopt-
ing a spending measure that does re-
duce spending—I would argue modestly 
over all—is that this will cost jobs; 
that if the government doesn’t spend 
more than what is contemplated in the 
House-passed continuing resolution, we 
will lose jobs; that if we cut govern-
ment spending, we will have lower em-
ployment. I am here to suggest that is 

exactly backward. That is precisely 
wrong. In fact, it is the exact opposite. 

At the point we are now, the more 
the government spends, the fewer jobs 
we will have. And the sooner and the 
more quickly we bring this government 
into some sense of fiscal stability, the 
more employment we are going to have 
and the more job creation we are going 
to have. I think for many people that is 
common sense, but it is not universally 
accepted here. I understand that. But 
consider this: If all we needed to do was 
have the government spend more 
money to create jobs, then recessions 
would always be a trivial matter be-
cause we would just crank up some 
government spending and everybody 
would be back to work and we would be 
fine. But we know that doesn’t work. It 
has never worked. If that is what 
worked, frankly, the economy would be 
booming right now. 

We have been spending on a scale we 
have never even contemplated before. 
As a percentage of GDP, deficit spend-
ing, total spending, by any measure— 
the spending is at a record high, and 
yet unemployment is persistently 
much, much higher than we had hoped 
it would be, much higher than it typi-
cally is at this stage in what should be 
an economic recovery. 

It isn’t just this experience we can 
look at. We can look around the world. 
Countries that have lived beyond their 
means and where the government occu-
pies a big segment of the economy and 
spends a great deal, those are not the 
more successful economies. In fact, 
those are the least successful econo-
mies. They have persistently high un-
employment, low economic growth, low 
job creation, and a low standard of liv-
ing. I think this is all widely recog-
nized but not entirely so here in Wash-
ington. 

Of course, it is true that the govern-
ment can always create a job. The gov-
ernment can have a program that in-
structs someone to go out and hire 
someone, give that person a wage and, 
bingo, they have created a job. Govern-
ment can always do that. Of course, 
the problem is that in the process, the 
government destroys jobs in the pri-
vate sector. That is because the money 
that is necessary to create that govern-
ment job has to come from somewhere, 
and it always comes from the private 
sector unnecessarily. 

When the money comes from out of 
the private sector and goes to the gov-
ernment for the government to create 
a job, that does several things. First of 
all, the government tends to allocate 
resources much less efficiently than 
free men and women do in the vol-
untary exchanges of the marketplace, 
so you get politically motivated alloca-
tion of resources rather than market- 
oriented allocation, and this is widely 
acknowledged to lead to lower invest-
ment returns, less efficient investment, 
and therefore less job creation. 

This isn’t just theory. There is plenty 
of empirical data on this issue. I wish 
to observe for my colleagues and talk 
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about one particular chart that I think 
is a very helpful illustration because 
this kind of goes to the heart of my 
point. My point is that the job creation 
we desperately need right now is only 
going to come from the private sector. 
The sustainable jobs that lead to solid 
economic growth, permanent jobs, 
wealth creation, and real opportunity 
are going to come from the private sec-
tor, and that is driven by private in-
vestment. The more government 
spends, the more it crowds out private 
investment and precludes the very en-
gine of economic growth and job cre-
ation we need. 

The chart behind me is a great illus-
tration of this. It is provided by John 
Taylor, a very well regarded economist 
whose work is highly respected and 
widely circulated. In this chart, Mr. 
Taylor illustrates that the unemploy-
ment rate is inversely related to pri-
vate investment. 

So when the private sector is making 
investments—and this can be invest-
ments in new business or in capital, 
but when private money is being put to 
work by business, as the percentage of 
the economy, the amount of this in-
vestment declines as a percentage of 
our economy, we see the unemploy-
ment rate go up. 

When we see private investment 
growing, as it did for a sustained period 
from the early 1990s until the early 
part of this decade, we see the steady 
upward trend, and it was driving down 
the unemployment rate. It is clear that 
as this line goes down—the private in-
vestment line—the unemployment rate 
goes up. When it turns around and pri-
vate investment as a percentage of our 
economy grows, the unemployment 
rate declines—not just for this period— 
and you can see the trend continues. 

Again, we have another period after 
about 2000 of declining private invest-
ments as a percentage of GDP and a 
rising unemployment rate. Now that 
we have seen in recent years a long, 
pretty precipitous decline in private 
investment as a percentage of our 
economy, we see this huge increase in 
the unemployment rate. 

These lines—at a quick glance, you 
can see it—are almost a mirror image 
of each other. This is a great illustra-
tion of a simple and well-known fact: It 
is private investment that drives job 
growth. 

When the government gets too big, as 
ours is today, and when it spends too 
much money, as this one does, and 
when the deficit gets too big, it crowds 
out and precludes the private invest-
ment that drives job growth. That is 
why it is so important that we get 
spending under control. That is why it 
is so important that we pass a con-
tinuing resolution that will fund the 
government for the rest of the year, at 
the lowest possible level we can reach 
an agreement on, because lower spend-
ing is going to drive job growth. 

There are several other aspects to 
this fact that lower spending will lead 
to greater job growth. Everybody 

knows that higher government spend-
ing eventually leads to higher taxes. 
We are at this point now where we have 
this huge shortfall in the revenue rel-
ative to the amount of money that is 
being spent. So any potential investor 
wonders, how much are taxes going to 
go up? When will they go up? Are they 
going to go up on me, or on my invest-
ment, or on my labor? 

These are the uncertainties we in 
Washington have introduced into the 
economy. But everybody who is con-
templating an investment has to wres-
tle with this question. Uncertainty is 
the enemy of private investment and 
job growth. 

The other possibility is that instead 
of a tax increase, maybe there will be a 
debt crisis. We are borrowing money on 
such a huge scale, it is not at all clear 
that we can continue that. I guarantee 
we cannot continue this indefinitely. I 
don’t know how much longer it can 
continue. That is a very dangerous 
thing to flirt with—ever higher levels 
of debt and the expectation that lend-
ers will lend us money when there are 
such large percentages of our economy. 

There is another variable in the mix, 
and that is the danger that the central 
bank, the monetary authority, will de-
cide maybe the easiest way out of this 
mess is to print money. 

This is a road that has been gone 
down many times before in many parts 
of the world. It always leads to a dis-
aster. Monetizing the debt is the way 
many governments have chosen to deal 
with excessive spending. I am very wor-
ried now about the policy of the Fed, 
and QE2 is the policy by which they are 
currently monetizing more than half of 
the deficit we are running this year. 
That is a dangerous policy. Combine 
that with the beginnings of this fiscal 
imbalance and imprudent policy, to-
gether with this very accommodative 
monetary policy, and this is a very 
dangerous mix. 

What we can do in the short run, and 
what we ought to be doing right now, is 
addressing the spending problem that 
is at the heart of all of it. It is driving 
this. In my view, that starts with the 
continuing resolution that will fund 
the government for the remainder of 
this year. We passed one that will fund 
the government for the next 3 weeks, 
but I wish it had been for the remain-
der of the year. We have no time to 
waste; we have to get this resolved and 
we have to move on to a budget that 
brings our spending and revenue into 
balance, without raising taxes and ru-
ining economic growth. 

This should be the big priority for 
this body. I hope when we get back 
from this recess, this is what we will be 
working on—the spending measure to 
close out this fiscal year, a budget that 
will put us back on a sustainable path, 
and progrowth policies that will lead to 
the job creation we need. 

With that, I yield the floor. 
The PRESIDING OFFICER (Ms. 

KLOBUCHAR). The Senator from New 
Mexico is recognized. 

Mr. BINGAMAN. Madam President, I 
ask unanimous consent to speak for 15 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

OIL AND GASOLINE PRICES 

Mr. BINGAMAN. I want to take a few 
minutes to discuss high oil and gaso-
line prices. I think when we get home 
to our respective States this next 
week, we are going to find that many 
of the people we represent are under-
standably concerned about the rising 
price of gasoline at the pump. They 
have good reason to be concerned. 

Senator MURKOWSKI and I hosted a 
Senate-wide briefing on Tuesday after-
noon with three top oil industry ana-
lysts. We had Dr. Richard Newell, the 
head of the Energy Information Admin-
istration; Mr. Bob McNally, who was 
part of the Bush administration’s 
White House team on energy markets; 
Mr. Frank Verastro, who is the head of 
the Energy and National Security Pro-
gram at the Center for Strategic and 
International Studies. They gave us 
their insights and explanations as to 
what is causing the rise in the price of 
gasoline at the pump. 

Let me go through four charts to try 
to summarize what they told us at that 
briefing. I think it is very useful infor-
mation for my colleagues, and anybody 
else who is interested in the subject. 

This first chart is labeled ‘‘Gasoline 
Prices Reflect the Cost of Crude Oil.’’ A 
fundamental truth, which they all sub-
scribe to, is that the primary driver of 
the price of gasoline at the pump is in 
fact the price of crude oil on world 
markets. This chart demonstrates 
that. It shows the price trends since 
2005 for gasoline; that is the yellow line 
on the chart. It shows the price of 
crude oil; that is the green line. While 
some past gasoline price spikes can be 
attributed to phasing out the additive 
MTBE, for the last 3 years gasoline 
price movements have tracked global 
crude oil prices. So the idea that our 
gasoline prices are high today because 
of some particular action the Obama 
administration has taken is not sup-
ported by the facts. 

The reasons for the current crude oil 
price increase are equally straight-
forward. In listening to each of the an-
alysts highlight the factors he thought 
were important in explaining why 
crude oil prices are at the levels we 
have not seen since 2008, I was struck 
by two explanations advanced in many 
of the political speeches in Washington 
and around the country about oil and 
gas prices. Frankly, the conclusions, or 
the allegations, or the arguments made 
in those political speeches did not com-
port with what the analysts told us. 

First, none of the experts who talked 
to us highlighted the administration’s 
permitting process in the Gulf of Mex-
ico as being a significant factor in de-
termining world oil markets. I asked 
Dr. Newell whether the current pace of 
permitting had any implication for the 
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Energy Information Administration’s 
short-term forecast. His answer was re-
freshingly direct; he said, ‘‘No.’’ I will 
point out that neither of his co-panel-
ists disagreed with that conclusion. 

Second, any anticipated Environ-
mental Protection Agency regulation 
of greenhouse gas emissions at refin-
eries was not included in any of the 
presentations as a driver behind the 
current increase in prices. In fact, 
more broadly, neither the EPA nor any 
kind of U.S. regulations were discussed 
as important to understanding world 
oil prices. I know some of my col-
leagues remain concerned that we have 
not built a new refinery in the United 
States since the 1970s. I assure them 
that the data suggests that their con-
cerns are not well-founded at this par-
ticular point. Demand for refined prod-
ucts is believed to have peaked in the 
United States. At the moment, 17 per-
cent of our existing refining capacity 
in this country stands idle, and that is 
not because of environmental regula-
tions; it is because demand for refined 
products has come down. In my opin-
ion, it doesn’t make a lot of sense to be 
debating whether we need new refin-
eries, when we are not using the capac-
ity we already have in existing refin-
eries. 

Having explored those factors that 
are not influencing oil price move-
ments, let me discuss factors that are 
contributing to increased oil and gaso-
line prices. 

The bulk of the discussion at this 
briefing we had on Tuesday about high 
oil prices was about what is going on in 
the Middle East and North Africa. This 
chart depicts what happened to the 
price of oil. This says ‘‘U.S. Oil Prices, 
January through March 2011.’’ From 
the beginning of this year, until the 
current time, I think it is obvious that 
the major force driving oil prices is the 
instability we have seen in the Middle 
East and North Africa. 

When the world’s key oil-producing 
and exporting region—which is the 
Middle East and North Africa—is un-
stable, world oil markets are also un-
stable. 

When political unrest threatens 
major chokepoints in the world oil 
transit routes, world oil markets react 
as they have. 

When a member of OPEC, the Organi-
zation of Petroleum Exporting Coun-
tries, stops exporting oil, which has 
virtually occurred in the case of Libya, 
world oil markets react. 

Also, when there are fears that a 
nearby neighbor, and a close ally of 
Saudi Arabia, home of the world’s larg-
est oil production capacity, begins to 
have political upheavals, that raises 
tensions in world oil markets as well. 

So as you can see from this chart, oil 
prices are very sensitive to these kinds 
of developments. Oil prices went up as 
regime change was realized in Egypt, 
amid concerns about access to the Suez 
Canal. Prices quickly came down again 
as it looked increasingly unlikely that 
traffic through the canal would be dis-
rupted. 

Then Libya became the first major 
oil-exporting country to be affected by 
the wave of popular uprisings spreading 
throughout the Middle East and North 
Africa, and oil prices reacted imme-
diately, indicating market concerns 
that the situation might get worse be-
fore it got better. It, indeed, has wors-
ened. We have virtually all Libyan oil 
exports terminated or stopped or sus-
pended. Sanctions against Qadhafi’s 
government, combined with chaos on 
the ground in Libya, have driven 
Libya’s exports to near zero. There is 
little hope for improvement, so far, in 
the near future. 

We are just beginning to face a po-
tential further escalation of tensions in 
the region. On Monday, of course, 
Saudi Arabia sent troops across the 
causeway onto the island neighbor 
Bahrain. This adds to world tension. 

World oil markets have reacted to 
this tension with expectations—and I 
am avoiding using the more politically 
loaded term ‘‘speculation,’’ although I 
do believe that word is appropriate— 
that the situation is at risk of getting 
worse before it gets better. 

Into this uncertain environment, we 
now have a new source of even greater 
uncertainty. The earthquake that has 
plagued the island nation of Japan, the 
ensuing tsunami, and the nuclear dis-
aster that struck Japan—all of that 
has introduced the possibility that the 
world’s third largest economy might be 
consuming less oil in the near future 
than was earlier assumed. 

Worldwide markets have again re-
acted, this time by falling to under $100 
per barrel as we try to better under-
stand the size and the scope of the dis-
aster our Japanese friends and allies 
are facing. 

What can Congress do to help ease 
the burden of high prices for U.S. con-
sumers when oil prices are determined 
mostly outside our borders, as I think 
they clearly have been? 

A realistic, responsible answer has to 
be focused on becoming less vulnerable 
to oil price changes over the medium 
and the long term. By doing so, we be-
come less vulnerable by using less oil. 

I believe increased oil production can 
play a significant role in world oil mar-
kets. The United States has fairly mod-
est resources compared to much of the 
world. Our base of proven reserves is 
small. Many people have observed that 
the United States has less than 2 per-
cent of the world’s proven reserves. 

Despite what economists and ana-
lysts agree is a relatively modest re-
source oil base, the oil and gas indus-
try in the United States has led the 
world in developing state-of-the-art 
technology for exploration and produc-
tion. Our companies are continuing to 
get more oil out of the ground and into 
world oil markets than any of us could 
have believed was possible. To use a 
boxing metaphor, we are punching 
above our weight in oil and gas produc-
tion thanks to the technology lead our 
companies have developed. 

According to the Energy Information 
Administration, oil production in 

North Dakota has risen by 150 percent 
since 2005. That is all from the Bakken 
shale formation. This is due to the ad-
vent and application of new drilling 
technology. It is a success story that 
we all can celebrate. 

Let me talk about this third chart. 
Oil production is up strongly across the 
United States in the last few years. 
This chart demonstrates that current 
increases in oil production are a sig-
nificant change from what we have 
seen in the last several decades. We 
have not had to repeal any environ-
mental laws to achieve this or change 
the protections that apply on public 
lands. 

Let’s not forget that even with U.S. 
production strongly increasing oil 
prices have also been increasing. While 
domestic oil production plays an im-
portant role in ensuring the energy se-
curity of the country, its contribution 
to the world oil balance is just not suf-
ficient to bring global oil prices down. 
It is, therefore, not a complete answer 
to the high oil and gas prices that tax 
our consumers and threaten our coun-
try’s economic health. 

This leads me to conclude that the 
key to reducing our vulnerability to 
world oil prices and volatility is for us 
to find ways to use less oil. We need to 
diversify our sources of transportation 
fuel. We need to set ourselves on the 
right path, as we did when we passed 
the Energy Independence and Security 
Act of 2007. That law required us to 
make our vehicles more efficient and 
to shift toward relying more on renew-
able fuel. 

This final chart shows the Energy In-
formation Administration’s long-term 
forecasts for U.S. dependence on im-
ported oil as predicted prior to the pas-
sage of that 2007 bill, and what they 
now predict it is after the passage and 
implementation of that bill. 

There are two main features of this 
graph that I think are noteworthy. 
First, prior to the enactment of this 
bill in 2007, the Energy Information Ad-
ministration had been predicting that 
U.S. reliance on imported oil would 
continue to increase. In large part, be-
cause of the biofuels and the fuel effi-
ciency policies that we included in that 
act, the latest forecast shows our reli-
ance on imported oil probably peaked, 
in fact, in 2005, and is now going down 
and is expected to continue going down 
for the rest of this forecast period, 
which is out to year 2035. 

Second, the amount of oil we now 
will not need to import from today to 
2035—that is, the oil that we will be 
able to save because of the Energy 
Independence and Security Act we 
passed in 2007—amounts to about 26 bil-
lion barrels. That compares to the pre-
vious forecast. 

What I am saying is, the difference 
between the blue line, which is the ear-
lier projection, and the red line, when 
we take that out to 2035, the total oil 
involved there is 26 billion barrels. This 
amount is greater than the total U.S. 
proven oil reserves, which are esti-
mated at 23 billion barrels. I hope we 
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can all agree this has been a significant 
success. 

How do we continue on this path to-
ward reducing our oil dependence? I 
will conclude by highlighting three 
areas, three key goals I hope we can 
focus on in the Senate in the coming 
weeks. 

First, we need to enable further ex-
pansion of our renewable fuel industry, 
which is currently facing infrastruc-
ture and financing constraints. 

Second, we need to move forward the 
timeline for market penetration by 
electric vehicles. 

Finally, third, we need to make sure 
we use natural gas vehicles in as many 
applications as makes sense based on 
that technology. 

Every barrel of oil we displace from 
the transportation sector and we, 
therefore, do not need to consume in 
the United States makes our economy 
stronger—not to mention our personal 
pocketbooks—and less vulnerable to 
the volatility of the current market-
place. 

We need to keep drilling. We are good 
at that. It is helpful to have more sup-
plies on the world market. I am not ar-
guing against that. But at the same 
time, we need to recognize that the 
long-term solution to this challenge is 
to move away from such great depend-
ence on oil. This is a strategic vision 
President George W. Bush, who pre-
viously had worked in the oil industry, 
clearly articulated in his 2006 State of 
the Union Address. We subsequently 
proved in Congress, in 2007, the year 
after that State of the Union Address, 
that we have the ability to make sig-
nificant changes in our energy con-
sumption and that it is possible to mo-
bilize a bipartisan consensus to do so. 

The bipartisan path we laid out in 
the Energy Independence and Security 
Act in 2007 is the right approach. As 
part of whatever bipartisan approach 
we take to energy in the weeks and 
months ahead, we need to continue 
moving in this same direction. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
FRANKEN). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE PUBLIC EMPLOYEE PENSION 
CRISIS 

Mr. HATCH. Mr. President, I rise to 
speak on a matter of great importance 
to the economic health of State and 
local governments. I am talking about 
dangerously underfunded employee 
pensions. 

We hear about this problem every 
day in States such as Illinois, Cali-
fornia, New Jersey, and many others. It 
is a multitrillion-dollar problem. Let 
me repeat that. The underfunding of 

these pensions runs into the trillions of 
dollars. Not billions, trillions. 

How did this happen? There are two 
primary causes. First, governments 
have promised too much money in life-
time pensions; and, second, govern-
ments have not set aside enough 
money to pay for those pensions. The 
shortfall between the money that has 
been promised and the money set aside 
is called underfunding, but that is just 
a sterile accounting term that means 
we don’t have enough money to pay the 
bills. Where I come from, that is called 
being broke. It is bad enough when you 
go broke because you have been irre-
sponsible with your own money. Yet it 
is a tragedy when governments go 
broke being irresponsible with tax-
payer money. 

That is what I fear we are watching 
as this public pension crisis unfolds. 
There have been many studies in re-
cent years of our public pension crisis. 
There is no question about whether 
this crisis exists. The only question is 
the magnitude of the crisis. 

One prominent study by scholars at 
the Kellogg School of Business at 
Northwestern University estimates 
that public pension plans are under-
funded by over $3 trillion. That is a lot 
of money. An analyst at the Brookings 
Institute says public pensions are $2.5 
trillion in the red. A study published 
last month found that all by itself, 
California has a $240 billion pension 
shortfall. You heard that right. Cali-
fornia alone has a pension debt of $1⁄4 
trillion. Some have estimated that Illi-
nois is in even worse financial shape. 

If the States and localities do not act 
aggressively to address these short-
falls, then the question will not be 
whether the States will become insol-
vent but when? Regardless of whose 
numbers and which study gets the clos-
est to the mark, there is no denying 
that public employee pensions face a 
multitrillion-dollar shortfall in the ag-
gregate. 

Though none will deny this shortfall. 
Some will seek to shift the blame and 
shirk responsibility for this crisis. I 
want to nip in the bud one of the argu-
ments of those interests who would 
prefer to ignore this crisis. They will 
argue this is not a problem of too many 
pension promises and the underfunding 
of those promises. They will try to di-
vert attention from the fact that pub-
lic employee pensions have too often 
not been funded on a sound basis. In-
stead, they will say the pension fund-
ing problem is owing to the 2008 eco-
nomic crisis and the big businesses 
that, they say, caused it. This is way 
off the mark. But don’t trust me, trust 
the numbers. This pension shortfall ex-
isted before the recession, and an at-
tempt to lay blame at the feet of Wall 
Street or big business or some other 
group is just plain blame shifting. 

One aspect of the problem is that 
governments have been slow—and pub-
lic employees have been resistant—to 
transitioning to the types of retire-
ment plans that private sector workers 

have been living with for years. The 
rest of the world has moved toward 
401(k)-style plans, called defined con-
tribution plans. In these plans, costs 
are lower and more predictable. They 
fit well with an increasingly mobile 
and dynamic workforce. Yet govern-
ments have remained wedded to expen-
sive, traditional pension plans for far 
too long. 

These old-style traditional pension 
plans—defined benefit plans—owe a 
monthly payment for life to each em-
ployee regardless of how much money 
the government has set aside, regard-
less of how well the pension assets have 
been invested, and regardless of wheth-
er the ratio of active workers to retir-
ees has remained stable. For most pri-
vate companies these plans proved sim-
ply unsustainable, and over time they 
moved toward more flexible retirement 
plans for employees. Yet as usual, gov-
ernment is slow. It is slow to innovate 
and slow to adapt. 

So even though these defined benefit 
plans had the potential to cause enor-
mous financial problems for govern-
ments, governments stuck with them. 
Private companies learned long ago 
that traditional pension plans are too 
expensive for most businesses. 

In 1985, 80 percent of medium and 
large private companies had a tradi-
tional pension plan. Today, just 30 per-
cent have a traditional plan. By con-
trast, 84 percent of State and local gov-
ernment workers are covered by high- 
cost traditional pension plans. And 
government is not just any employer. 
Governments only exist because of tax-
payers. 

Ultimately, taxpayers are the em-
ployers of government employees. Yet 
these governments are living in the 
past, playing irresponsibly with tax-
payer money, and leaving taxpayers to 
foot the bill for too many lifetime pen-
sion promises. 

So why do these lifetime pension 
guarantees continue? There are many 
reasons, but at the top of the list is the 
unique character of government as an 
employer. Private employers moved 
away from traditional pensions to 
more affordable 401(k)-style plans be-
cause they can’t stay in business if 
they ignore economic reality. Yet gov-
ernments have kept their unaffordable 
traditional plans, often because public 
employee unions use taxpayer-funded 
union dues to elect State and local 
politicians and then ask the same poli-
ticians they just elected for costly pen-
sion deals at taxpayer expense. 

When a union bargains with a private 
employer, employer and employee have 
an interest in the business continuing 
as a viable enterprise. If the benefits 
are costly and uncontrollable, the busi-
ness goes under and everyone is out of 
a job. 

But where are the interests in a ne-
gotiation between a public employee 
union and the person they just helped 
to elect to office? Where are those in-
terests? Union bosses are sitting across 
the table from the Governor of the 
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State—the Governor they just helped 
to elect with millions in campaign con-
tributions—and they ask him for a 
costly, guaranteed lifetime retirement 
package, often with little or no cost- 
sharing by the public employee. What 
is a politician going to say? Sorry, but 
I can’t help you? I doubt it. 

I want to read something from the 
Wall Street Journal. On October 22, 
2010, just prior to the last election, the 
Journal carried a story about the role 
the American Federation of State, 
County and Municipal Employees, or 
AFSCME, was playing in that election. 
According to the journal: 

The American Federation of State, County 
and Municipal Employees is now the biggest 
outside spender of the 2010 elections. The 1.6 
million-member AFSCME is spending a total 
of $87.5 million on the elections after tapping 
into a $16 million emergency account to help 
fortify the Democrats’ hold on Congress. 
Last week, AFSCME dug deeper, taking out 
a $2 million loan to fund its push. The group 
is spending money on television advertise-
ments, phone calls, campaign mailings and 
other political efforts. ‘‘We’re the big dog,’’ 
said Larry Scanlon, the head of AFSCME’s 
political operations. ‘‘But we don’t like to 
brag.’’ 

‘‘We are the big dog.’’ That about 
sums it up. And when the big dog 
barks, it expects the people it helped 
elect to jump. Why do you think they 
are spending all this money? Because 
public employee unions care about 
global warming? 

Richard Trumka, the head of the 
AFL–CIO, a man I respect, has said he 
talks with the White House every day 
and visits a couple times a week. Why 
do people think he is doing that? Play-
ing pick-up basketball with the Presi-
dent? He is talking about how to ben-
efit his unions, and lately that means 
public employee unions. 

There were some recent reports sug-
gesting that Organizing for America—a 
Democratic National Committee 
project designed to reelect President 
Obama—was helping to foment the pro-
tests in Wisconsin. These unions are 
spending big-time money to elect poli-
ticians because they know the politi-
cians will deliver big-time benefits. 
But the chickens are coming home to 
roost. As we are seeing in State after 
State, the markets have something to 
say about these collusive relationships 
and the benefits they secure. The cred-
it-rating agencies have announced they 
will begin factoring unfunded pension 
obligations into the calculations they 
use to rate the creditworthiness of 
States. This is significant because the 
total value of State bond debt is esti-
mated to be around $1 billion, while 
pension debt is at least two or three 
times that amount. 

State credit ratings reveal another 
aspect of the State budget crisis. The 
five States that prohibit collective bar-
gaining of retirement benefits have 
Moody’s highest credit rating. Cali-
fornia and Illinois, which allow collec-
tive bargaining of retirement benefits 
for public employees, have the lowest 
credit rating among the 50 States. The 

next four lowest States also allow col-
lective bargaining. 

Illinois is in the worst shape of all, 
with less than 40 percent of the funds 
needed to pay its public employee pen-
sions. The Illinois situation is so dire 
that for the last 2 years the State has 
had to borrow money just to make its 
pension contribution. This year Illinois 
had to pay a 2-percent higher interest 
rate just to borrow money to con-
tribute to its pension program. Now, 
this is madness, and it cannot go on 
forever. 

Thirty years ago the Federal Govern-
ment moved away from an expensive 
traditional pension plan and set up a 
basic pension plan in combination with 
a 401(k)-style defined contribution 
plan. The system has worked well so 
far, although at some point we might 
need to reform Federal pensions too. 
Some forward-looking States have 
begun moving to 401(k)-style plans. 

In my own home State of Utah the 
traditional pension plan is being re-
placed. New employees are being given 
a choice between a 401(k)-style plan 
and a hybrid plan with a combination 
of traditional and 401(k)-style features. 

Last year Governor Chris Christie in 
New Jersey added a 401(k) plan for a 
portion of the New Jersey workforce. 
In Kansas, Governor Sam Brownback 
and the Kansas Legislature are study-
ing the possibility of converting their 
pension system into a 401(k)-style plan. 
In Wisconsin, Governor Scott Walker 
has asked that the State study the fea-
sibility of establishing a 401(k)-style 
plan. 

There are many potential solutions 
to the public pension crisis, and all of 
them should receive consideration. We 
should be encouraging these coura-
geous Governors on rather than demon-
izing them and demagoguing this issue. 
I, for one, would like to congratulate 
the Governor of Wisconsin for his bold 
stand on the issue of public employee 
benefits. The victory he secured last 
week is significant. He stood respon-
sibly for the long-term interests of his 
State rather than doing the easy thing 
and caving under the pressure of union- 
organized protests and the childish and 
disrespectful resistance of Democratic 
lawmakers who chose to flee the States 
rather than engage in this debate. 

Governor Walker understands our 
greatest enemy is delay. The director 
of the Pew Center on the States has 
said that while these problems are sig-
nificant, they can be solved if we act 
now. If we wait, the crisis will become 
unmanageable. 

Mr. President, it is my intention as 
ranking member of the Finance Com-
mittee to find a way to address the 
public pension crises if State and local 
governments don’t step up to the plate. 
I am under no illusions this will be an 
easy task. The problem is both large 
and complex. There are many potential 
solutions that must be studied, and 
some will not be pleasant. 

Some of my colleagues in the Senate 
have a proposal to address the problem, 

and I will be working with them as 
well. I do not have all of the answers 
yet, and I have not settled on what I 
believe are the best solutions. But we 
are working hard and talking to the ex-
perts about the best way to proceed. 

I am sure of one thing, however, and 
I want to be 100 percent clear about 
this. There will be no Federal bailout 
of any State or local government. Let 
me just repeat that. No Federal bail-
out. 

Just last month, after Illinois sold 
its high-interest bonds, the Governor 
indicated that he plans to ask for a 
Federal guarantee. Well, Governor, you 
can save your breath. The answer is, 
no. 

We cannot ask taxpayers and the rest 
of the country to pay for underfunded 
pensions in Illinois, California, or any 
other State that made promises it 
clearly cannot keep. To do so would be 
more than unfair; it would be immoral. 
A Federal bailout cannot happen, and 
it will not happen. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. KIRK. Mr. President, I ask unan-
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

IRAN’S HUMAN RIGHTS ABUSERS 
Mr. KIRK. Mr. President, I rise today 

to speak about the deteriorating 
human rights situation in Iran. 

We understand that Esfandiar Rahim 
Mashaei—Iranian President Mahmoud 
Ahmadinejad’s Chief of Staff will be ar-
riving in the United States as early as 
tomorrow. 

Mr. Mashaei is a close friend and 
trusted adviser of President 
Ahmadinejad. Their kinship began in 
1982 when President Ahmadinejad was 
governor of Khoy in West Azerbaijan 
and the Intelligence Ministry ap-
pointed Mr. Mashaei to the security 
team in the Kurdistan region next 
door. Since then, Mr. Mashaei has been 
a member of Ahmadinejad’s inner cir-
cle. 

The world knows of President 
Ahmadinejad’s public incitement 
against Jews and Israel—most infa-
mously with his pledge to wipe Israel 
off the map. But the world may not 
know the virulent anti-Israel and anti- 
Semitic views of his trusted adviser. 

In 2008, Mr. Mashaei told Sudanese 
President Omar Hassan Ahmad al- 
Bashir: 

The corrupt and criminal Zionist regime is 
harming not only the Arab and Islamic 
world, but humanity in its entirety . . . in 
order to save humanity from its different 
crises, there is no other way other than the 
limiting of Zionist influence on human soci-
ety, because the root and origin of most of 
the world’s current crises are related to Zi-
onism. 

Shortly after the discredited Iranian 
Presidential election in June 2009, Mr. 
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Mashaei was appointed Presidential 
Chief of Staff—after a very brief and 
unsuccessful attempt to serve as the 
first Vice President of Iran. 

Since then, the persecution and re-
pression in Iran has steadily increased. 
Thousands of peaceful protesters, dis-
sidents and activists have been de-
tained. 

Let there be no doubt, Mr. Mashei, 
like his President, is directly respon-
sible for human rights abuses in Iran. 
He should not be granted a visa to 
enter the United States and he, like his 
President, should be designated under 
U.S. law as a human rights abuser in 
Iran. 

Mr. Mashaei’s visit will come just 4 
days after the United Nations Sec-
retary-General released an interim re-
port on the human rights in Iran. 

The report states: 
The human rights situation in Iran has 

been marked by an intensified crackdown on 
human rights defenders, woman’s rights ac-
tivists, journalists and government oppo-
nents. 

Concerns about torture, arbitrary deten-
tions and unfair trials continue to be raised 
by UN human rights mechanisms. 

Additionally: 
Discrimination persisted against minority 

groups, in some cases amounting to persecu-
tion. 

A worrying trend is the increased number 
of cases in which political prisoners are ac-
cused of Mohareb—or enmity against God— 
offences which carry the death penalty. 

At least 22 people charged with 
Mohareb have been executed since Jan-
uary 2010. 

Journalists, bloggers, human rights 
defenders and lawyers continue to be 
arrested or subjected to travel bans. 
Blogs and Web sites are restricted and 
now more than 10 national dailies have 
been shut down for refusing to toe the 
official line. 

Concern remains over a lack of due 
process rights and the failure to re-
spect the rights of detainees. 

Particularly, ‘‘concerns were ex-
pressed at routine practice for incom-
municado detention, use of torture and 
ill-treatment in detention, use of soli-
tary confinement and of individuals 
without charges.’’ 

Finally, ‘‘concerns were expressed in 
public about people sentenced to death 
often do not have access to legal rep-
resentation and their families and law-
yers are not even informed of the exe-
cution.’’ 

The report continues to detail the 
Iranian persecution of religious mi-
norities, especially the Baha’i. The re-
port notes concern for six members of 
the Baha’i community arrested by offi-
cials from the Intelligence Ministry in 
the months of June and July 2010—and 
the seven Baha’i community leaders re-
cently sentenced to 10 years in prison. 

Regarding Iran’s persecution of its 
Kurdish minority, the report notes: 

Members of the Kurdish community have 
continued to be executed on various national 
security-related charges including Mohareb. 
At least nine Kurdish political prisoners, in-
cluding Jafar Kazemi, Mohammad Ali Haj 

Aghaei, and Ali Saremi were executed since 
January 2010, and several others remain at 
risk of execution. 

And regarding Iran’s persecution of 
Christians, we read: 

Reports also continued to be received 
about Christians, in particular converts, 
being subjected to arbitrary arrest and har-
assment. 

The Secretary-General’s report fol-
lows others by our own State Depart-
ment and human rights groups like 
Amnesty International and Human 
Rights Watch. 

While we expect the State Depart-
ment to release its 2010 country human 
rights reports on March 25, these are a 
few highlights from the 2009 report on 
Iran. 

Security forces were implicated in custo-
dial deaths and the killings of election pro-
testers and committed other acts of politi-
cally motivated violence, including torture, 
beatings, and rape. 

* * * 
The government administered severe offi-

cially sanctioned punishments, including 
death by stoning, amputation, and flogging. 

* * * 
Authorities responded to all the dem-

onstrations with raids on opposition activ-
ists’ offices. 

* * * 
Some prison facilities, including Evin Pris-

on in Tehran, were notorious for cruel and 
prolonged torture of political opponents of 
the government. Authorities also maintained 
‘‘unofficial’’ secret prisons and detention 
centers outside the national prison system 
where abuse reportedly occurred. The gov-
ernment reportedly used white torture—pro-
longed solitary confinement with extreme 
sensory deprivation—especially on political 
prisoners, often in detention centers outside 
the control of prison authorities, including 
Section 209 of Evin Prison. 

* * * 
The government threatened, harassed, and 

arrested individuals who posted comments 
critical of the government on the Internet; 
in some cases it reportedly confiscated their 
passports or arrested their family members. 

Amnesty’s 2010 report on human 
rights in Iran starts with the following 
summary: 

An intensified clampdown on political pro-
test preceded and, particularly, followed the 
presidential election in June, whose outcome 
was widely disputed, deepening the long- 
standing patterns of repression. The security 
forces, notably the paramilitary Basij, used 
excessive force against demonstrators; doz-
ens of people were killed or fatally injured. 
The authorities suppressed freedom of ex-
pression to an unprecedented level, blocking 
mobile and terrestrial phone networks and 
Internet communications. Well over 5,000 
people had been detained by the end of the 
year. Many were tortured, including some 
who were alleged to have been raped in de-
tention, or otherwise ill-treated. Some died 
from their injuries. Dozens were then pros-
ecuted in grossly unfair mass ‘show trials.’ 
Most were sentenced to prison terms but at 
least six were sentenced to death. 

* * * 
The election-related violations occurred 

against a background of severe repression, 
which persisted throughout 2009 and whose 
victims included members of ethnic and reli-
gious minorities, students, human rights de-
fenders and advocates of political reform. 
Women continued to face severe discrimina-
tion under the law and in practice, and wom-

en’s rights campaigners were harassed, ar-
rested and imprisoned. Torture and other ill- 
treatment of detainees remained rife and at 
least 12 people died in custody. Detainees 
were systematically denied access to law-
yers, medical care and their families, and 
many faced unfair trials. 

In its 2011 World Report chapter on 
Iran, Human Rights Watch writes: 

Iran’s human rights crisis deepened as the 
government sought to consolidate its power 
following 2009’s disputed presidential elec-
tion. Public demonstrations waned after se-
curity forces used live ammunition to sup-
press protesters in late 2009, resulting in the 
death of at least seven protesters and, I 
would add, we all remember Neda, who was 
killed online. Authorities announced that se-
curity forces had arrested more than 6,000 in-
dividuals after June 2009. Hundreds—includ-
ing lawyers, rights defenders, journalists, 
civil society activists, and opposition lead-
ers—remain in detention without charge. 
Since the election crackdown last year, well 
over a thousand people have fled Iran to seek 
asylum in neighboring countries. Interroga-
tors used torture to extract confessions, on 
which the judiciary relied on to sentence 
people to long prison terms and even death. 
Restrictions on freedom of expression and as-
sociation, as well as religious and gender- 
based discrimination, continued unabated. 

The report continued: 
Authorities systematically used torture to 

coerce confessions. Student activist 
Abdullah Momeni wrote to Supreme Leader 
Ayatollah Seyed Ali Khamenei in September 
describing the torture he suffered at the 
hands of jailers. At this writing no high-level 
official has been prosecuted for the torture, 
ill-treatment, and deaths of three detainees 
held at Kahrizak detention center after June 
2009. 

We cannot allow these violations to 
go unnoticed. Nor can we continue to 
turn a blind eye to the countless pris-
oners of conscience fighting for basic 
human dignity in this brutal dictator-
ship. 

It is time we take a stand for people 
like Nasrin Sotoudeh, detained for her 
work as a human rights lawyer, wom-
en’s rights activist, and defender of 
children who face capital charges; 
Hossein Ronaghi-Maleki, detained for 
his work as a blogger and human rights 
activist. He has been refused medical 
treatment for kidney failure; and 
Fariba Kamalabadi, Jamaloddin 
Khanjani, Afif Naeimi, Saied Rezaie, 
Behrouz Tavakkoli, Vahid Tizfahm, 
Mahvash Sabet—all detained for their 
leadership in the Baha’i community. 

As of today, the precise whereabouts 
of opposition leaders Mehdi Karroubi 
and Mir Hossein Mousavi, and their re-
spective wives Fatemeh Karroubi and 
Zahra Rahnavard, remain unknown fol-
lowing their arrest and detention in 
February. Meanwhile, according to 
international human rights organiza-
tions, the whereabouts of hundreds of 
Iranians, including journalists and po-
litical activists, arrested just before 
the February 14 opposition protests re-
main unknown. 

To each of them, I echo President 
Reagan’s words: ‘‘I came here to give 
you strength, but it is you who have 
strengthened me.’’ 

As we approach the Iranian New Year 
celebration of Nowruz, it is time for 
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the President to demonstrate this ad-
ministration’s commitment to the Ira-
nian people’s struggle for human 
rights. 

We know that Iranian President 
Mahmoud Ahmadinejad, Iranian Presi-
dential Chief of Staff Esfandiar Rahim 
Mashaei and other senior Iranian gov-
ernment officials are directly respon-
sible for and complicit in ordering, 
controlling, or otherwise directing the 
commission of serious human rights 
abuses against the people of Iran on or 
after June 12, 2009. 

Pursuant to Executive Order 13553 
and the Comprehensive Iran Sanctions, 
Accountability, and Divestment Act of 
2010, the President should designate 
these individuals as human rights 
abusers and reaffirm our core Amer-
ican values: freedom, democracy and 
human rights. 

I would just end by quoting from sec-
tion 105 of the Comprehensive Iran 
Sanctions Accountability and Divest-
ment Act of 2010, signed by the Presi-
dent into law last year. It requires that 
the executive branch produce a list of 
persons who are responsible or 
complicit in certain rights abuses. It 
says: 

Not later than 90 days after the date of the 
enactment of this Act, the President shall 
submit to the appropriate congressional 
committees a list of persons who are officials 
of the Government of Iran or persons acting 
on behalf of that Government (including 
members of paramilitary organizations such 
as Ansar-e-Hezbollah and Basij-e 
Mostaz’afin), that the President determines, 
based on credible evidence, are responsible 
for or complicit in, or responsible for order-
ing, controlling, or otherwise directing, the 
commission of serious human rights abuses 
against citizens of Iran or their family mem-
bers on or after June 12, 2009, regardless of 
whether such abuses occurred in Iran. 

Clearly this official about to arrive 
in the United States meets the stand-
ard under section 105 of CISADA, and 
the U.S. administration should des-
ignate him as an abuser of human 
rights. He should not be admitted 
entry into the United States. 

We should call it the way we see it, 
which is, this is one of the most dan-
gerous human rights-abusing officials 
that we know of. Comprehensive data 
now exists from Human Rights Watch, 
from Amnesty International, even from 
the United Nations on what this man 
has directed. He should not be given a 
visa, and he should be so listed under 
U.S. law. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BLUNT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

IRAN SANCTIONS ACT 
Mr. BLUNT. Mr. President, I rise to 

speak on an issue I feel I have spent a 

lot of time talking about in recent 
years but without much effect on ei-
ther of the last two administrations. 
This is the issue of the Iran Sanctions 
Act. Congress has worked in a bipar-
tisan way to strengthen and expand the 
Iran Sanctions Act, but in spite of our 
repeated efforts, the administration 
has not been willing to use the tools 
the Congress has given them. 

In my mind—and I am sure in the 
minds of a great many of my col-
leagues—nothing would be more desta-
bilizing to the Mideast region and to 
Middle Eastern regional security or 
global security than Iran’s develop-
ment of a nuclear weapon. I will not 
spend a lot of time talking about why 
that is because I doubt there is any 
Member of this body who is not aware 
of how dangerous this situation is or 
could be, which is why it is even more 
frustrating that we have not been able 
to get the administration to push a 
more robust set of sanctions using the 
sanctions policy and the sanctions 
tools we have given them. 

During the 15 years between the time 
the Iran and Libya Sanctions Act was 
passed, in 1996, and last year, no mean-
ingful application of these sanctions 
was ever adopted. From 1996 until last 
year, no meaningful application has 
ever been adopted. 

In 2006, I worked closely with the 
Bush administration to pass a bill 
known as the Iran Freedom Support 
Act, to improve the menu in the 
choices of sanctions available to that 
administration and future administra-
tions. Under that bill, Congress codi-
fied some of the executive actions 
President Clinton and President Bush 
appropriately took and ensured that 
these tools became more permanent. 

Last year, alarmed again at the ad-
ministration’s disinterest in using the 
sanctions available to it, Congress 
again acted to tighten our sanctions 
policy. The Congress sunsetted the 
State Department’s period of investiga-
tory review to ensure that once an in-
vestigation is launched, it has to be 
concluded. It is now up to the Obama 
administration to pursue a vigorous 
sanctions policy that sends the mes-
sage to Iran that: You are isolated in 
the world and the world will not tol-
erate this nuclear program. 

On March 26, 2009, I sent a letter to 
Secretary Clinton asking for clarifica-
tion on why the administration had not 
fully implemented sanctions against 
Iran. I had sent a similar letter to Sec-
retary Rice in 2007, suggesting—in fact, 
stating—that the Bush administration 
was similarly delinquent in its enforce-
ment efforts. We have given them the 
tools, but, simply, these administra-
tions, in both cases, have not used 
those tools. 

Fortunately, we now see the first in-
dications that we are beginning to head 
in the right direction. Last fall, the 
State Department announced sanctions 
against Naftiran, a Swiss subsidiary of 
the National Iranian Oil Company. In 
an appearance before the Senate I was 

at with Secretary Clinton a few days 
ago, I was positive about my sense that 
this was a big step in the right direc-
tion but really only one step. Since the 
Iran Sanctions Act, this is the first 
time ever the act has been used. I am 
pleased it has been used, but, remem-
ber, it is the first time ever it has been 
used. 

This action—to make it even more 
important that it is being used and 
frustrating that it hasn’t been used—by 
the State Department had an imme-
diate effect, as I and many others have 
been suggesting it would since the pas-
sage of these tools to the administra-
tion. Within days of the State Depart-
ment’s actions against Naftiran, and 
according to news reports at the time, 
European firms such as Royal Dutch 
Shell, Total, Statoil, and Italy ENI an-
nounced they would pull operations out 
of Iran’s energy sector—exactly the 
kind of impact the Congress had hoped 
this would have. 

On September 29, 2010, Deputy Sec-
retary Steinberg announced the State 
Department’s initiation of investiga-
tions into international firms that had 
not yet committed to exit Iran’s petro-
leum sector. While the full list of these 
firms remains classified, publicly avail-
able reports suggest that list includes 
at least a dozen firms, many of which 
are Chinese, including the Chinese Na-
tional Offshore Oil Company, Chinese 
National Petroleum Company, and 
Unipec. Other firms come from Ger-
many, from Turkey, and from Ven-
ezuela. The list also includes the Indus-
trial Bank of China, the China Con-
struction Bank, the Agricultural Bank 
of China, and the Bank of China, which 
are reportedly providing financial serv-
ices to Iranian interests in violation of 
the Comprehensive Iran Sanctions Act. 

Under the law that now governs our 
sanctions policy, the State Department 
has 6 months to complete these inves-
tigations before announcing whether 
these entities will face sanctions. 
These notifications are due by March 
29 of this year. I am very hopeful the 
State Department report sends the 
right message on March 29. It has been 
a long time for those of us who have 
advocated that this kind of action 
would produce the right kind of re-
sults. 

U.S. sanctions policy should com-
plement the international sanctions ef-
fort underway at the U.N. and other 
international venues. There is no rea-
son we can’t pursue a strategic sanc-
tions policy that ensures companies op-
erating in the United States or affili-
ated with U.S. entities don’t invest in 
Iran’s energy sector. It is time we dem-
onstrated that we are serious about 
this before it is too late. 

We have now taken the first step in 
the right direction. It has produced ex-
actly the results we had hoped those 
steps would take. I and others anx-
iously await the report that will come 
out between now and March 29 to see 
what the next steps are, and then we 
will be looking carefully to see what 
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the reaction to those actions is. I hope 
we continue to show we are serious, 
that sanctions will only work if the na-
tions involved—and particularly the 
United States—follow their own poli-
cies and use their own tools. 

I note the absence of a quorum. 
The PRESIDING OFFICER (Mrs. 

SHAHEEN). The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Ms. MURKOWSKI. Madam President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NATURAL RESOURCE POTENTIAL 

Ms. MURKOWSKI. Madam President, 
I have come to the floor this evening to 
discuss America’s tremendous natural 
resource potential and to again high-
light the fact that if we choose to, we 
can absolutely produce more of our en-
ergy to meet more of our Nation’s 
needs. I also wish to address an argu-
ment that is often made in opposition 
to new domestic production, because I 
believe each and every Member of this 
Chamber needs to know the facts and 
the consequences of our current ap-
proach. 

Without a doubt, understanding how 
much energy we have is at the very 
foundation of an energy policy. The 
Presiding Officer sits on the Energy 
Committee with me and we talk about 
our Nation’s energy policy. When we 
talk about an all-of-the above, bal-
anced energy portfolio, it is important 
to understand what it is we have. For 
resources such as wind and solar, it is 
pretty easy. They are renewable, so 
theoretically we should never run out. 
But for conventional resources, which 
make up about 83 percent of the energy 
America consumes, it is a different 
story. Oil and natural gas and coal 
aren’t located on the surface of the 
Earth, so we don’t exactly know what 
it is we have and where we have it. We 
have to look around for it. 

Finding and quantifying our re-
sources is a tough enough task. Adding 
to the complexity is litany of technical 
terms used to describe them. There are 
proved reserves, probable reserves, pos-
sible reserves, unproved reserves, and 
our demonstrated reserve base. Then 
we move into the resources which are 
different from the reserves, and that 
list includes eight more categories, and 
every one of them means something 
different. I would imagine most people 
don’t have a great understanding of 
these terms, and by and large I suppose 
that is fine, unless you happen to be a 
Member of the Senate, because we are 
tasked with helping to formulate our 
Nation’s energy policy. We need to 
know the details and the distinctions. 

Before we make critical decisions 
that affect the price and the source of 
our energy supply, it is our responsi-
bility to know what our experts think 
we actually have in this country. To 
help gain a better understanding of our 

Nation’s energy base, Senator INHOFE 
of Oklahoma and I requested a report 
from the Congressional Research Serv-
ice. The report was first released back 
in October of 2009, and then in Novem-
ber the CRS experts updated that re-
port. It is entitled ‘‘U.S. Fossil Fuel 
Resources: Terminology Reporting and 
Summary.’’ Fascinating, I am sure. It 
actually is fascinating, and it should be 
required reading for each and every 
Member of the Senate. 

Education is not the only reason we 
released this report, though. We also 
hope it will help to set the record 
straight. Too many of the facts pre-
sented here, particularly about energy, 
are based upon foregone conclusions. In 
some people’s minds, we are supposedly 
running out of oil—well, because we 
have always been running out of oil. So 
at our request, CRS also surveyed ex-
isting government estimates to deter-
mine exactly how much conventional 
energy we think we might have. 

I think most would find the results 
surprising. The truth is, our experts 
don’t believe we are on the verge of 
running out of oil, out of natural gas, 
or of coal. Far from it. 

According to the government’s own 
estimates, the United States actually 
has the largest fossil fuel endowment 
in the world. To repeat, we have the 
largest fossil fuel endowment in the 
world—larger than Russia, far larger 
than countries such as Saudi Arabia 
and China. Within our own endowment 
is an incredible source of oil—an esti-
mated 163 billion barrels of technically 
recoverable resources—again, going 
back to that terminology. There are 
163 billion barrels of technically recov-
erable resources, which would be 
enough to maintain current production 
for more than 60 years. 

We have huge volumes of natural gas, 
potentially more than 2,000 trillion 
cubic feet, which would last 90 years at 
today’s rate of consumption. Our coal 
resources are truly unrivaled, and at 
264 billion short tons, our supply will 
last more than 200 years. 

I will put up a chart here and speak 
to what we are looking at in terms of 
proven reserves and recoverable re-
sources, when we are talking about oil. 

Back to the CRS report. They found 
that we have a tremendous range of 
subeconomic resources that are not yet 
commercialized, including an esti-
mated 100 billion barrels of heavy oil, 
more than 800 billion barrels of oil 
shale, and up to 320,000 trillion cubic 
feet of methane hydrates. For oil shale, 
that is over 100 years’ worth of conven-
tional oil. For methane hydrates, that 
would be an amazing 14,000 years’ 
worth of natural gas, if we endeavor to 
find ways to produce it. 

Looking at the chart—I am throwing 
out a lot of numbers and years. It is 
kind of tough to get your arms around 
all of this. But if you look to the share 
of proven reserves only, within our 
country—that 28 billion barrels of oil, 
17 percent—it leaves out the rest of 
America’s recoverable oil, or 135 billion 

barrels. 83 percent of what is estimated 
that we have within this country are 
resources and are, for all intents and 
purposes, off limits to us. So the share 
of proven reserves that we are talking 
about—the 17 percent—versus the 83 
percent of recoverable oil which is off 
limits to us. 

The numbers in the CRS report are 
our best experts’ best estimates on how 
much we have out there—how much 
oil, natural gas, coal, and unconven-
tional fossil fuels lie within the United 
States. These numbers can be obtained 
by anybody who works in Congress, 
anybody who is capable of navigating 
to my Web site, or you can go to Sen-
ator INHOFE’s Web site. I do hope Mem-
bers in the Chamber will make good 
use of it. 

Not only does this report provide ob-
jective figures for the Senate to use, it 
also casts serious doubt on many of the 
false arguments made against new do-
mestic production. So I think it is im-
portant to recognize again what it is 
that we have. This is not any classified 
secret. 

I want to give a couple specifics here, 
if I might. When you hear about some 
of the language or the statements that 
are made and are accepted as fact, 
there is a claim heard regularly on the 
Senate floor—and I heard it used by 
the President last week—that the 
United States has just 2 percent of the 
world’s oil reserves but consumes 25 
percent of the world’s oil. Well, that 
line is designed to make the audience 
think that the United States is both 
running out of oil and also using it at 
an unsustainable rate. The truth is 
that government officials have claimed 
that in the United States we have been 
running out of oil since about 1919, but 
we are still the world’s third largest 
producer, behind Russia and Saudi Ara-
bia. But we are well ahead of everybody 
else. 

If you think back to the categories I 
named earlier—and I am talking about 
the different categories of reserves and 
resources—you can see why simply re-
ferring to proven reserves is misleading 
because those account for only a very 
small sliver of our total oil. So to clas-
sify a barrel of oil as a reserve, you lit-
erally have to drill and prove that it is 
there. By definition, that excludes all 
the lands that have never been ex-
plored, so that is the big chunk of the 
pie on the chart here. It excludes a 
huge range of places where we believe 
there is oil, and in the end, it dramati-
cally underestimates our Nation’s oil 
resources. 

Consider this: The proven oil reserves 
of the United States—the share of 
proven reserves, the 17 percent—have 
never exceeded 40 billion barrels. But 
over the past 110 years that the United 
States has been producing, we have 
managed to produce nearly 200 billion 
barrels of oil. On the books, we say 
there is only 40 billion barrels, but we 
have been producing nearly 200 billion 
barrels of oil over the pass century. 
That alone should cast doubt on the 
words of so many. 
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Arguing that we have just 2 percent 

of the world’s oil is like arguing that 
only your checking account, but not 
your much larger savings account, 
counts toward your net worth. I will 
only count what is in my checking ac-
count, not what is in my savings ac-
count. But in reality, I have all of this; 
I have the whole combination. The re-
ality is that if you have money in both 
accounts, neither provides a complete 
picture by itself. Oil is much the same 
way. 

Between 2008 and 2009, our reserves 
actually rose by more than 8 percent, 
even as we produced about 2 billion 
barrels of oil, and that was made pos-
sible by our substantial resource base. 
So why claim that America is running 
out of oil when that is not the case? 

The easiest explanation is that it is 
an attempt to turn perception into re-
ality. If Americans can be convinced 
that we have no oil, we will stop de-
manding that our government allow 
access to it. Instead of running out of 
oil, we will simply stop producing it. In 
some people’s minds, regardless of the 
economic consequences, the end result 
will be the same. 

The reason I am so encouraged by the 
CRS resource report and I am encour-
aging other Members to review it, and 
the reason I am so disappointed by con-
tinued claims that America has nearly 
exhausted its resources, is that an un-
derstanding of our true energy poten-
tial helps point the way to a viable na-
tional policy. Instead of locking up our 
lands, we need to open them up and 
streamline access, streamline permit-
ting, and bring more of our own re-
sources to market. Doing so will not 
only allow us to increase domestic pro-
duction but also decrease domestic 
consumption. These steps are not mu-
tually exclusive. Given our energy and 
our fiscal challenges, they are actually 
dependent upon one another. Let me 
put it into context a different way. 

For years, Alaska’s congressional 
delegation has sought to allow 2,000 
acres of the nonwilderness portion of 
ANWR to be opened to development. 
Usually, when we talk about ANWR, we 
talk about how much new oil produc-
tion could result, probably somewhere 
between 800,000 and 1 million barrels a 
day—truly, that would help us out at 
this time. But left out of that con-
versation are the tremendous revenues 
that would accrue to the Federal Gov-
ernment. According to CRS, those rev-
enues would reach more than $150 bil-
lion. I will repeat the number because 
we are looking for dollars. It would 
reach $150 billion at today’s oil prices. 
If we use those revenues wisely, we 
could make great and serious progress 
on deficit reduction and investment in 
new technology. 

Now, there is a bill from the Michi-
gan delegation that would increase in-
centives for electric vehicles by an es-
timated $19 billion. It is a great idea, 
but the reason the bill will not go any-
where is that there is no way to pay for 
it right now. 

Think about what would happen if we 
brought ANWR into the conversation. 
We could fully fund incentives to put 
not just a couple million but upward of 
20 million electric vehicles on the road. 
We could help create an entire industry 
even as we fully protect our most valu-
able resource, which is the American 
taxpayer. 

At the end of the day, our decision to 
produce more of our own oil would be 
matched by a tremendous reduction in 
our oil consumption, thanks to the ad-
vanced vehicles we deploy from the 
revenues from oil production. But by 
holding back production, we hold back 
progress. 

For far too long, I believe the 
antiproduction arguments have pre-
vented Congress from developing a co-
herent energy policy. We see them 
again today. They say, ‘‘oh, it’s the 
speculators’’ or ‘‘oh, the producers 
aren’t using the lands they have al-
ready leased, that’s all.’’ But today, we 
are also seeing the consequences of 
those arguments: higher gasoline 
prices, a weaker economy, and a loss of 
international standing. 

The longer our Nation waits to de-
velop its resources, the longer we wait 
to create new jobs, to improve our en-
ergy security, to pay down the debt, 
and to invest in next-generation tech-
nologies. The longer we decide it is ac-
ceptable to import oil instead of pro-
ducing our own, the longer we will con-
tinue to export our wealth, export our 
jobs, and give the benefits of produc-
tion to other nations. 

I think CRS’s new report on Amer-
ica’s true energy potential should be an 
eye-opener to us. I intend to circulate 
a copy to every Senate office. I ask my 
colleagues to look through this report 
and understand what it means for our 
energy policy and then join me to 
make sure this Congress takes advan-
tage of the opportunity it presents. 

f 

CONGRATULATING JOHN BAKER 

Ms. MURKOWSKI. Madam President, 
I have a short statement recognizing 
the phenomenal historical win of the 
Iditarod race. John Baker is an Inupiaq 
Alaska Native and is the first Alaskan 
Native to win the Iditarod in 35 years, 
and it has been around for 39 years. He 
made it to Nome on the thousand mile- 
plus Iditarod Trail in record time: 8 
days, 19 hours, 46 minutes, and 39 sec-
onds on the trail, which is the fastest 
time in the Iditarod history. We are ex-
ceptionally proud of John Baker. 

I had an opportunity to be with John 
Baker and his phenomenal dog team as 
they were preparing to leave from An-
chorage 2 weeks ago, and John said, 
‘‘It’s my time, LISA.’’ He has been in 
the top 10 for 11 tries now, and we are 
exceptionally proud of him, but not 
only proud of John Baker and his ap-
proach to the care of his dogs and his 
team, but we are proud of the canine 
athletes. He has a couple lead dogs, 
Velvet and Snicker, that are pretty in-
credible. 

Mr. REID. If my friend will yield, I 
got a call from one of the secretaries, 
so why don’t you give your statement. 

Ms. MURKOWSKI. I thank the lead-
er. I will share it with you, and I appre-
ciate the indulgence. 

Again, I speak on behalf of not only 
John Baker as a great athlete but his 
canine athletes. When the mushers 
leave out of the start in Willow, they 
leave with about 16 dogs on the team. 
These are remarkable animals that 
love nothing more than to be on the 
trail and to be mushing. His team dem-
onstrated a resolve and a commitment 
and a dedication to not only their 
musher, Mr. Baker, but to what the 
whole sport of dog mushing is all 
about. For those who follow the 
Iditarod Trail, you know this is not for 
the weak. This is over exceptionally 
rugged terrain, oftentimes in excep-
tionally rugged circumstances where 
you have Arctic winds howling down 
off the coast, blizzards that provide for 
whiteouts, going down passes that 
cause encounters that flip you over and 
break sleds and break bones. It is not 
for the timid. 

But Alaska brings out some excep-
tional individuals. There were 62 teams 
that mushed from Willow to Nome this 
year. They are still out there on the 
trail as we speak. We wish those who 
are still coming in well along the way. 
We had some accidents, but there is 
never an Iditarod when we do not seem 
to have Mother Nature intervening in 
one way or another. The good news for 
us is that those who have had a hap-
penstance, whether it was a broken col-
larbone or a happenstance with a knife, 
those men are doing fine and the dogs, 
again, are coming in and doing fine. 

Again, Madam President, I am 
thrilled to congratulate Alaskan dog 
musher John Baker and his exceptional 
team of dogs, who carried him across 
the Iditarod finish line for a first place 
finish in Nome, AK, at 9:46 a.m. Tues-
day morning. The Iditarod is not for 
the faint of heart—the trail is made up 
of some of the harshest terrain in 
North America spanning over 1,000 
miles of rugged mountains, frozen tun-
dra, and dense forests. Baker and his 
team made history yesterday beating 
every Iditarod record after racing eight 
days, 19 hours, 46 minutes, and 39 sec-
onds on the trail—the fastest time in 
Iditarod 39-year history by 3 hours. 

John Baker is a hometown hero in 
Kotzebue, a small northwest Alaskan 
community that rests roughly 33 miles 
north of the Arctic Circle on the 
Chukchi Sea. Yup’ik drumbeats and 
seal calls welcomed John, an Inupiaq 
Alaska Native and the first Alaska Na-
tive Iditarod champion in 35 years, as 
he and his team raced into Nome yes-
terday. 

The Iditarod is the world’s longest 
dog sled race. It requires mushers to 
have tenacity and a sort of fearless 
courage, but even those qualities will 
not make a winning team. Extraor-
dinary leadership is just as essential of 
the lead dogs who must guide their 
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team through the toughest of condi-
tions for days on end. Together, man 
and dog are pitted against nature and 
the raw elements of the Last Frontier. 
John Baker’s team of canines is truly 
the cream of the crop. 

I have had the pleasure of meeting 
his lead dogs Snicker and Velvet. To-
gether, Snicker and Velvet guided the 
Baker team across frozen lakes and 
tundra, through freezing temperatures, 
winds, and snow. Although yesterday 
was the first time Snicker and Velvet 
have been draped in flowers and adora-
tion at the finish line in Nome—this is 
not their first run at the Iditarod. 
Baker has run the Iditarod 15 times be-
fore and amazingly garnered 11 top 10 
Iditarod finishes. This was their year— 
and Alaskans are celebrating with 
them across the State. John and his 
team have trained for this, they have 
fought for this, and they have made 
history. 

I am proud to congratulate the Baker 
team on this extraordinary victory and 
I send my best wishes to John and his 
family today as they celebrate this 
well-deserved victory in Alaska’s great 
race. 

Mr. REID. Will my friend yield for a 
question? 

Ms. MURKOWSKI. Yes. 
Mr. REID. They had a great piece on 

public radio before the race started—it 
was very good—as to why the race 
takes place. I want to find out if what 
I understood from that radio piece is 
valid. 

Wherever the race winds up, there 
was a place badly in need of some kind 
of serum because there was an illness 
there, diphtheria. I do not really re-
member. They had no way of getting 
the medicine there. Some person de-
cided what they could not do with ma-
chines they could do with dogs. They 
took the medicine and saved all these 
lives. Is that valid? 

Ms. MURKOWSKI. The majority 
leader watched that report well— 

Mr. REID. I listened to it. It was on 
the radio. 

Ms. MURKOWSKI. The Senator lis-
tened to it well. He heard it right. It 
was an outbreak of diphtheria in Nome. 
There was no way to get the diphtheria 
serum to the residents of Nome. It was 
a true and honest scare in the middle 
of the winter. The concern was that if 
they were to take it through a regular 
route during the winter months, it 
would not get there in time to save the 
residents of Nome. 

The airfields were not sufficient. 
They could not travel by air because 
we did not have the airfields back in 
the twenties. It was a team of dogs 
that did a relay across the State. They 
delivered the serum in time and saved 
the town. 

This race has been resurrected, if you 
will, to commemorate the Great Serum 
Race to Nome, as it is called, to com-
memorate the delivery of the serum, an 
act that would save that community. 
It is quite a remarkable story in our 
State’s history. 

Mr. REID. Madam President, I hesi-
tate saying this because I will probably 
get in trouble, but this is a good reason 
why the House vote was bad today to 
disband public radio. 

It was such a wonderful piece. I did 
not know that. 

Ms. MURKOWSKI. I, too, will take 
an opportunity to plug public radio be-
cause the majority leader heard the 
piece on NPR, but in my home State 
and in many of the villages we are 
talking about where these teams will 
go through on their way to Nome, it 
truly is the public broadcast system 
that is their means of communication. 

Mr. REID. I heard Ted Stevens talk 
about this in the past. 

Ms. MURKOWSKI. Mukluk Telegraph 
is what he would call it. It was a way 
to convey birthday greetings to people 
in the next village. It was a way to say: 
I made it back from hunting camp safe-
ly. It is a way of communication. Peo-
ple do not often recognize that in many 
parts of our State, and certainly along 
parts of where these teams are trav-
eling right now, we do not have a level 
of communication that we see in Wash-
ington, DC, or in most parts of the 
country. 

That is our plug for public radio. I 
appreciate that bit. 

Mr. REID. The only radio station I 
can get in the daytime in Searchlight 
is public radio. 

Ms. MURKOWSKI. There you have it. 
Madam President, I appreciate the 

indulgence of the majority leader. 
Again I send my warmest well wishes 
to John Baker and his team. I will be 
greeting the mushers in Nome on Sun-
day at the mushers banquet, and I 
can’t wait. 

I thank you for the time you have 
given me. I yield the floor. 

f 

TRADE AGENDA 
Mr. BROWN of Ohio. Madam Presi-

dent, we were considering, earlier this 
morning, when I was presiding—and 
through much of the morning—the 
Small Business Innovative Research 
bill. Senator LANDRIEU and Senator 
SNOWE are leading very well on that 
issue. 

I would like to speak for a moment 
about another important issue for 
small businesses and workers every-
where; that is, our Nation’s trade and 
globalization agenda. 

As my colleagues are aware, the Gen-
eralized System of Preferences, the so- 
called GSP, the Andean Trade Pref-
erences for Colombia and Ecuador, and 
the 2009 reforms to the Trade Adjust-
ment Assistance Program all expired in 
mid-February. 

I do not think too many people are 
happy about that. I am certainly not. I 
have offered amendments with Senator 
CASEY and requested unanimous con-
sent to pass both the Andean Trade 
Preferences and the Trade Adjustment 
Assistance, but my Republican col-
leagues objected. 

Others, such as Senator MCCAIN, re-
quested a unanimous consent on only 

the Andean Trade Preferences, and I 
have objected. I have objected because 
we cannot turn our back on American 
workers who lose their jobs through no 
fault of their own, only to, then, help 
workers in other countries. 

Since Congress made reforms to the 
Trade Adjustment Assistance Program 
in 2009—trade adjustment assistance 
has been with us since the Kennedy ad-
ministration. It clearly works. When 
workers lose their job through no fault 
of their own, they get some assistance 
from the government to go back to 
school to get retrained so they can be 
productive workers again. Again, they 
lost their jobs through no doing of 
their own. 

But since Congress made the reforms 
in 2009, 170,000 additional trade-im-
pacted workers became eligible for 
training under the TAA for Workers 
Program. So if somebody loses their 
job because of a trade agreement we 
pass in this institution—trade agree-
ments that I think were wrongheaded: 
NAFTA, CAFTA, PNTR with China, 
other kinds of trade agreements with 
Australia and Jordan and Panama and 
Peru—when workers lose their job be-
cause of these agreements, we at least 
owe it to them to help them with trade 
adjustment assistance. 

But since this program expired last 
month, we have shut out service work-
ers, we have shut out manufacturing 
workers who lost their jobs to coun-
tries we do not have a free-trade agree-
ment with. So we do not actually have 
a free-trade agreement with China or 
India. We did something called PNTR 
with China. 

So if a worker in Dayton or Toledo or 
Findlay or Zanesville loses their job 
because of a trade agreement to China 
or India, they are out of luck. They do 
not get TAA. How awful is that? They 
worked at a plant, where that plant 
moved because of trade being moved to 
China, but they do not get any kind of 
assistance. It was not their fault. 

It should not work that way. 
In addition, improvements to the 

Health Coverage Tax Credit Program 
also expired. HCTC helps trade-affected 
workers purchase private health cov-
erage to replace the employer-spon-
sored coverage they lost. Again, they 
lost their job because of a trade agree-
ment. They cannot afford health insur-
ance because they do not have much 
money and they get some tax credit 
from the government to help them be 
able to afford this health care. It has 
helped thousands of workers manage 
hospital costs, medication, and nec-
essary doctor visits. Without it, not 
only do Americans lose their jobs, but 
they are at risk of losing their health 
insurance. They generally cannot af-
ford their health insurance, which also 
may lead them more likely to lose 
their home and suffer from foreclosure. 

TAA—trade adjustment assistance— 
and HCTC—health coverage tax cred-
it—have both expired. They must be re-
newed regardless of whether this Con-
gress considers or passes any new trade 
agreement. 
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Ambassador Kirk, the U.S. Trade 

Representative, will soon be submit-
ting the U.S.-Korea Free Trade Agree-
ment to Congress. I have expressed my 
concerns about this agreement. I am 
concerned it will be a step backward 
for American manufacturing, espe-
cially in the auto industry. I am con-
cerned that low-wage Asian nations 
will use Korea as a platform to export 
auto parts and steel—duty free—to the 
United States. They will come in from 
some country to Korea—maybe China, 
maybe India, maybe somewhere else— 
through Korea and then get access to 
U.S. markets duty free. 

These are serious concerns. This is 
not theory. This is based on what has 
happened since passing other free-trade 
agreements. Every time we pass a free- 
trade agreement, the supporters of it 
say there are going to be more Amer-
ican jobs and we are going to close the 
trade deficit. It never does. It is always 
false manufacturing jobs. In northern 
West Virginia and in much of my 
State, we have seen that inflicted on 
families day after day after day, and it 
means a larger trade deficit. 

At least we will have the time to de-
bate and consider the Korean trade 
agreement. Unfortunately, several of 
my colleagues across the aisle don’t 
even want to consider the Korean trade 
agreement unless it is packaged with 
the Colombia and Panama trade agree-
ments. So on top of not extending 
trade adjustments, on top of not ex-
tending the health care tax credit, our 
Republican colleagues want to move on 
all three leftover Bush trade agree-
ments: Korea and Colombia and Pan-
ama. These trade deals will not be win-
ners for American workers. We know 
our exports increase with free-trade 
agreements. We also know our imports 
increase to a larger degree. 

The first President Bush said that 
when we have a trade surplus or deficit 
of $1 billion, it translates into 13,000 
jobs. So a $1 billion trade deficit is 
13,000 lost jobs. A $1 billion trade sur-
plus is 13,000 increased jobs. That is 
President Bush’s numbers. We can just 
do the math. 

We have trade deficits of hundreds of 
billions of dollars in this country, and 
when production jobs move offshore, 
innovation is not far behind. All of us, 
including the Presiding Officer, have 
gone through manufacturing plants, 
and what we see there are workers and 
engineers trying to figure out how to 
innovate and how to increase produc-
tivity, how to make production more 
efficient and less expensive. 

If we innovate in this country and in-
vent in this country and then we send 
those jobs overseas for production, we 
begin to lose the innovative edge be-
cause over there, whether it is Mexico 
or China or India or Japan or anywhere 
else, when the production is done, then 
the innovation is also done on the shop 
floor. So while we brag about being the 
most inventive, innovative people on 
Earth—which we are—the future 
doesn’t necessarily work that way as 
we outsource so many of these jobs. 

We have seen how these free-trade 
agreements give incentives to move 
production overseas, and instead of 
taking away those incentives, instead 
of giving incentives to American com-
panies to manufacture over here, we do 
the opposite by passing the Korean 
Free Trade Agreement or Peru or 
NAFTA or CAFTA or any of those. 

Peru’s President Garcia spoke to the 
U.S. Chamber of Congress before sign-
ing the Peru Free Trade Agreement. He 
said: ‘‘Come and open your factories in 
my country so we can sell your own 
products back to the United States.’’ 
Come sell your own products back to 
the United States. How is that good for 
American workers? How is that good 
for innovation? How is that good for 
American manufacturing? How is that 
good for American middle-class com-
munities? It has become a business 
plan for far too many companies in this 
country. Think about, in the broad 
sweep of history, how often this has 
happened, where the business plan for a 
U.S. company is, they invent some-
thing here, then produce it in China, 
thousands and thousands of miles 
away, and then it is shipped back to 
the United States, back to the home 
country. That is the business model for 
far too many companies. If they were 
to set up in China and sell into China 
and east Asia, that would be one thing. 
But company after company after 
American company has gone abroad, 
done the production there, sold it back 
into the United States, so it is not pro-
viding the work for American workers 
that it should. 

Again, my colleagues are holding 
people who need retraining and adjust-
ment hostage to another trade agree-
ment. So they are saying: If you don’t 
pass Colombia and Panama and Korea, 
then we are not going to extend trade 
adjustment assistance, we are not 
going to extend the health coverage 
tax credit. 

Free trade’s biggest supporters put so 
much stock into these free-trade agree-
ments and they do so ignoring the ele-
phant in the room, and I am talking 
about our relationship with China. 
Congress approved China PNTR more 
than 10 years ago. We know what has 
happened. We have had literally $1⁄2 bil-
lion a day in trade deficits with China. 
That means we buy $500 million a day 
more in products from China than we 
sell to China. That is what a trade def-
icit of $1⁄2 billion a day means—that we 
actually are buying $500 million every 
single day more from China than we 
are selling to China. That is not a long- 
term sign of prosperity. That is not a 
long-term indicator of the strength-
ening of the middle class. 

Until we figure out where we are 
going on trade and put a halt to these 
trade agreements and look at what we 
need to do instead, we are going to con-
tinue to see the shrinking of the mid-
dle class. 

Last week, an appeals court of the 
World Trade Organization made a hor-
rendous decision in favor of China 

against our trade remedy laws. The 
WTO has again overreached beyond 
WTO laws and rules against our anti-
dumping and countervailing duty laws. 
These laws have been the only way to 
protect ourselves and protect our econ-
omy and protect our communities and 
protect our workers and protect our 
small businesses. One of the last tools 
we have to defend against unfair trade 
law are these trade remedy laws, and 
the WTO, with a bunch of bureaucratic 
trade lawyers, is taking them away. 
The WTO risks its own legitimacy with 
a ruling like this one. 

I urge the Obama administration to 
respond aggressively to this decision. I 
urge my colleagues to step back from 
this stalled trade agenda—step back 
from Korea, Panama, and Colombia. I 
urge my colleagues to examine instead 
what is in the best interests of Amer-
ican workers and businesses. We can 
find a balanced trade agenda that 
makes sense for our businesses, makes 
sense for our workers, and makes sense 
for our communities. 

f 

TRIBUTE TO RICHARD JAY 
CORMAN 

Mr. MCCONNELL. Madam President, 
I rise to recognize a good friend of 
mine, a very special Kentuckian who I 
and many others can look up to, Mr. 
Richard Jay Corman of Nicholasville, 
KY. Mr. Corman is a successful busi-
nessman, a self-made man who started 
what is today a multimillion-dollar 
company. He is also living with can-
cer—and I do mean living, as for sev-
eral years now he has continued to 
make the most of each day despite this 
disease, and he has become an inspira-
tion for many. 

Richard grew up on a farm that did 
not get indoor plumbing until he was 
in the fourth grade. Now he is the head 
of the R.J. Corman Railroad Group, a 
construction and railroad operation 
company he founded when he was 18 
years old. When Hurricane Katrina 
struck in 2005, the Corman Railroad 
Group was there, repairing the rail-
ways that had been damaged in dan-
gerous conditions, and Richard was the 
one leading the operation. He is known 
for his intensity, his determination, 
and his indefatigable energy. 

Richard has so much energy he has 
barely slowed down even after being di-
agnosed with multiple myeloma nearly 
10 years ago. Without treatment, he 
was told he may have only a year to 
live. He survives thanks to a fantastic 
medical team, and Richard himself is 
funding medical research that is not 
only keeping him alive but will benefit 
untold others. And Richard is still 
working and running marathons. 

I am proud to call Richard Jay 
Corman a friend and I think his life 
story holds lessons and inspiration for 
others. I read an article in Fortune 
magazine recently that was a fas-
cinating look at Richard’s life and 
work. I ask unanimous consent that 
the full article be printed in the 
RECORD. 
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There being no objection, the mate-

rial was ordered to be printed in the 
RECORD, as follows: 

[From Fortune, Mar. 7, 2011] 
THE BALLAD OF RICHARD JAY CORMAN 

(By Carol Loomis, senior editor-at-large) 
Richard Jay Corman is hardly a household 

name. But this entrepreneur, a son of Ken-
tucky, has made himself a force in the rail-
road industry, where in up-from-nothing 
fashion he has created a thriving, highly re-
spected company. Called R.J. Corman Rail-
road Group, it’s a construction and operating 
enterprise that takes in around $300 million 
a year. Rick Corman, 55, is its sole owner. 
Earnings? He will say only that it’s ‘‘incred-
ibly profitable.’’ But we’ll make an informed 
estimate: This business, after taxes, has in 
more than one recent year earned $50 million 
in profits. 

A Kentucky friend of mine, impressed by 
Corman and aware also that he was facing 
some complex estate-planning problems, sug-
gested he’d make a good story. You couldn’t 
say the idea was a natural for us: Corman’s 
financial feats, while first-class, don’t ex-
actly put him in the Fortune 500 league. 
Still, Corman seemed worth a trip, so last 
fall I went to see him in his home state. And 
well before we finished talking, I realized 
that he just might be—apologies here to the 
Reader’s Digest, which popularized this 
title—the Most Unforgettable Character I’ve 
Ever Met in my more than a half-century at 
Fortune. That may seem surprising given 
that I’ve come to know more than a few 
standout CEOs over the years. But the em-
phasis here is on the word ‘‘character.’’ In 
the way he operates—and faces the world— 
Rick Corman is truly larger than life. 

And that’s not just in business. Corman 
has also led a kind of soap opera existence, 
whose chapters he began describing to me in 
his twangy Southern drawl, and with a star-
tling lack of inhibition, within minutes of 
our starting to talk. We were at his head-
quarters in the Lexington, Ky., suburb of 
Nicholasville, in a small conference room ad-
joining a cafeteria. He made sure I sat where 
I could look through a glass wall down to a 
hangar in which there were parked two pri-
vate jets and a helicopter, all of them bright 
red (more on that later). At that moment, I 
was too obtuse to grasp how unusual those 
aircraft were. I mean, really, how many red 
planes have you seen? 

Asking a journalist’s throwaway kind of 
question, I said that driving to Nicholasville 
I had noticed a sign that said REELECT 
KEVIN CORMAN FOR SHERIFF, and was he 
related? ‘‘No,’’ said Rick, ‘‘but if I get into 
trouble, he will be.’’ And those were the first 
of many laughs that I got from the very 
funny and quick Rick Corman, who laughs 
along at high decibels and loves it. 

Hours later, Corman ended our talk with a 
plan for getting me back on the road. Stand-
ing in his red baseball cap and red-and-white 
corporate jacket outside his red-trimmed 
glass offices, he told me to drive behind him 
as he led me to a locked back gate and a 
shortcut to Lexington. The ride unrolled a 
pristine scene of success. Ignoring a profu-
sion of red 25-mph signs he himself had or-
dered installed, Corman raced at twice that 
speed for more than three miles through 
2,000 acres of manicured rolling fields, past 
red sheds and red work-barns and red bridges 
and small, shapely roadside maples coopera-
tively turned, of course, red. In the left sky, 
a pilot in still another red Corman helicopter 
was practicing powerless emergency landings 
on a road. There were two snapshots in 
white: the three farmhouse rooms that 
Corman grew up in (and that got indoor 
plumbing when he was in the fourth grade) 

and the large frame house, featuring half-oc-
tagon windows at the end of recently built 
wings, that he lives in now. 

And as the back gate opened and I started 
to wave thanks, Corman unfolded his gangly 
6-foot-3 frame from his Lincoln Navigator 
SUV, came to my right window, and said, ‘‘I 
just had to add one more thing: I would not 
be alive today if it weren’t for Kathy Mar-
tin.’’ 

So, yes, there is a dark side to this tale. 
Kathleen Martin, a gastroenterologist, is 
Corman’s Lexington doctor. He has an incur-
able form of cancer: multiple myeloma, 
which attacks the plasma cells in bone mar-
row and destroys bones. The disease killed 
Wal-Mart (WMT) founder Sam Walton, 
quickly, in 1992. But Corman was diagnosed 
nearly 10 years ago, when he was only 45. 
With the aid of two bone marrow trans-
plants, the determined ministrations of both 
Dr. Martin and Harvard’s Dana-Farber Can-
cer Institute, and the strong will that al-
lowed him to build a major business from 
scratch, Corman has survived. 

You can read about it on his company’s 
website, where Dr. Martin conveys the latest 
medical news about Corman. Last July, fol-
lowing a period of remission for him, she 
posted a new report saying that unfortu-
nately a small amount of recurrent cancer 
had been detected in his bone and that he 
would therefore undergo new doses of radi-
ation and intensified chemotherapy. 

Then, in October, the doctor triumphantly 
posted ‘‘good news.’’ A PET scan had found 
Corman’s myeloma to have again gone into 
remission. ‘‘We remain hopeful,’’ Dr. Martin 
added, ‘‘that new therapies will become 
available to treat any future relapses.’’ 

Since R.J. Corman, the company, has no 
shareholders to ponder this information, 
Martin’s reports inform and reassure the 
company’s employees and customers—and 
even a board of directors—who know Rick 
Corman to be the soul of the company. True, 
he ostensibly retired about 14 years ago 
when he suffered his third divorce and took 
over shared custody of his three youngest 
children, then 6, 8, and 10. His description of 
life as an idled, single father is that every 
day he took the kids to the playground and 
sat there and cried. And that was before he 
knew he had cancer. 

Reports of his ‘‘retirement’’ are, in any 
case, highly exaggerated. When his storm- 
team unit won a large and hugely difficult 
Hurricane Katrina railway-repair job in 2005, 
he was on site, leading the work, which pro-
duced revenues of more than $100 million. 
‘‘He knows everything that’s going on,’’ says 
W.W. ‘‘Half’’ Halfhill, a close friend. And 
Corman circulates within the company’s of-
fices, and even its cafeteria, like a boss— 
‘‘Tell the cook not to fix so much catfish at 
a time, because it gets cold,’’ he ordered as 
our interview turned into lunch. Says a vet-
eran Corman employee, Dickie Dillon: ‘‘He’s 
the motivator.’’ 

Now, deeply aware of the doomsday clock, 
Rick Corman has the untimely job of plan-
ning his company’s future. Private equity 
firms circle, some no doubt figuring they 
might sell off pieces of the company. But out 
of loyalty to his 900 employees, Corman re-
fuses to sell. 

Instead, he considers alternatives, a sub-
ject that inevitably leads to the soap opera 
part of his life. His two oldest children, a 
daughter and son who bear his name but 
were born to a woman he never married, do 
not seem slated to run the business. The 
three others—the ones he once took to the 
playground—are still young, only in their 
twenties. On the other hand, he has a highly 
competent staff, headed by a talented presi-
dent with whom Corman communicates with 
ease: She’s 49-year-old Tammie Taylor, dark- 

haired and attractive—and Corman has lived 
with her for nine years. 

Corman has a Kentucky expression for al-
most every situation, including his death. 
That would be no big deal for the company, 
he says: ‘‘One monkey don’t stop no show.’’ 
But in reality, for the Corman empire, that’s 
as flawed in logic as in grammar. 

Corman came from a farm family, which 
included a grandfather who did odd jobs 
hauling goods and took Rick in as a 25% 
partner when he was only 11. A few years 
later, high school utterly bored him. He got 
married in September of his senior year and, 
when she didn’t turn out to be pregnant after 
all, they got divorced. Totally impatient 
with schooling, Corman missed 105 days out 
of a scheduled 175 during the 1973 school year 
but managed to graduate. 

Having devoted his days playing hooky to 
learning the excavation trade from an uncle, 
Rick rented a backhoe and a dump truck and 
set out to do whatever jobs he could pick up. 
The dump truck was red, and that became 
his color. ‘‘You can’t be good if you don’t 
look good,’’ he says. 

He edged into railroad work, rebuilding 
crossings and driving grueling distances to 
wherever the job was, sometimes sleeping in 
his truck and regularly braving terrible 
weather. ‘‘Railroads don’t care—well, they 
really can’t care—what the weather’s like 
when something needs fixing,’’ he says. 
Workers who couldn’t take the punishment 
left. Corman kept making himself the model 
for doing things right. A ‘‘go-getter’’ by the 
description of many, including even himself, 
he steadily picked up construction jobs and 
gained a reputation for fast, expert service. 
It also helped that most people simply liked 
him, sensing his innate intelligence, quickly 
learning that he was totally honest, enjoying 
his openness and humor and boisterous, 
cackling laugh. 

In business, Corman was opportunistic. A 
Columbus company to which the rail indus-
try outsourced some of its derailment busi-
ness quit the city, and Corman was asked by 
railroad friends to step into the void. He did, 
accepting the need to acquire heavy, expen-
sive equipment—machines that will lift a de-
railed car, for example, so that the rails be-
neath it can be repaired or replaced. That 
naturally led to ‘‘crisis’’ work. ‘‘He’s kind of 
like an oilfield firefighter,’’ says Matt Rose, 
CEO of Burlington Northern Santa Fe, of his 
friend Corman. ‘‘He’s the Red Adair of the 
railroad industry.’’ But Corman also has a 
hand in more prosaic businesses, such as sell-
ing rails and ties to railroads. In effect, he 
takes on inventory costs they’d just as soon 
not bear. 

By 1984, when Corman was paying 24% in-
terest to finance new trucks, he sought help 
from Luther Deaton, a lending officer at 
Lexington’s Central Bank & Trust. Deaton, 
now president of the bank, recalls that ‘‘a 
very self-confident and happy-go-lucky’’ 
Corman, then just short of 30, arrived for 
their first meeting wearing boots, khaki 
pants, and a big belt buckle flashing his ini-
tials, and with no financial statements in 
hand. ‘‘I just couldn’t get comfortable with 
him,’’ Deaton remembers. 

Deaton stayed skeptical until Corman got 
him to visit a couple of work sites—‘‘to see 
what we do.’’ On his first visit, to a sprawl-
ing Baltimore & Ohio wreck, Deaton saw 
shiny red trucks and bulldozers and watched 
Rick work atop a railroad car, rigging cables 
to start pulling derailed cars out of a tunnel. 
Next, on a deathly hot August day, Deaton 
drove to see a stretch of railroad being re-
built. Deaton found Rick pulling up spikes so 
that track could be re-laid, while sweat 
poured out of the top of his work boots. Ex-
plaining to Deaton that he couldn’t right 
then talk to him, Corman said that if he got 
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the job finished by midnight, he would get a 
bonus and in turn be able to pay bonuses to 
his workers—those remaining, because sev-
eral had quit during the day owing to the 
harsh conditions. 

Deaton went home, comfortable, and says 
he told the president of the bank, ‘‘Look, 
we’ve got to help this guy. He knows how to 
get it done. He’s free to go be a great suc-
cess,’’ and the boss said, ‘‘Do it.’’ The next 
day, a Saturday, Deaton found Corman sit-
ting in the engine he used for an office, with 
blisters on his feet visibly oozing. Deaton cut 
his interest costs on the trucks to 14% and 
offered him a $500,000 credit line. ‘‘We’ve 
never looked back since then,’’ says Deaton. 
‘‘He’s a banker’s dream.’’ Translation, ac-
cording to Deaton: Corman is a brilliant 
businessman who borrows frequently, but is 
conservative and always good for his debt. 

Corman’s improved financial position 
helped set him up for his biggest oppor-
tunity, which materialized when the passage 
of the deregulating Staggers Rail Act of 1980 
caused the industry to gradually reshape 
itself. Many railroads sold off their ‘‘short 
lines,’’ usually meaning rail lines of 100 
miles or less. These were like baubles to the 
trunk lines, but they were nice baubles, 
being monopolies (as is the case with almost 
all railroads), except for competition from 
trucks. 

Corman got in this game when a Seaboard 
System executive who took to Rick said, 
‘‘I’m going to sell you a railroad.’’ And that’s 
how it happened that Corman, in 1987, paid 
$300,000 for a 20-mile line in Kentucky, the 
first of eight short lines, covering about 620 
miles, he picked up. Naturally, the engines 
on these lines are red. On the profit side, 
though, the short lines began to deliver very 
black profits, becoming Rick’s biggest mon-
eymakers. 

Then came the cancer. It revealed itself in 
the spring of 2001 in Amsterdam, where 
Corman, generous to others all his life, had 
taken a group of friends and relatives to see 
the blooming of the tulips. He was running 
in a park one day, when another runner 
passed him doing 51⁄2-minute miles. Corman 
immediately tried to match the pace. Within 
minutes he was brought to his knees by ex-
cruciating pain in his back. 

Managing to get home to Kentucky, he got 
two doctors on the case. One, his family in-
ternist, Terrance Furlow, ordered a blood 
test and a bone biopsy that strongly indi-
cated multiple myeloma. The other doctor 
was Kathleen Martin, a tall, striking blond 
whom Corman had dated until they had re-
cently broken up in a friendly way. Corman 
knew the woman he calls ‘‘Kathy-leen’’ to be 
a dedicated patient advocate. ‘‘There’s no 
dam big enough if she’s the beaver,’’ he says, 
speaking Kentucky. He wanted her at his 
side as he dealt with his illness, and that’s 
where she has been for nearly 10 years. 

Dr. Furlow sent the two of them to the 
Mayo Clinic for a bone marrow biopsy and a 
confirming diagnosis. There, Dr. Stephen 
Ansell, a hematologist, told Rick soberly, 
‘‘It is myeloma. It’s not curable, but it’s 
treatable.’’ 

Rick said: ‘‘Well, there are worse cancers 
than this, right?’’ Neither Ansell nor Martin 
spoke. ‘‘It seemed like a year passed,’’ 
Corman recalls, ‘‘until finally both came up 
with pancreatic cancer.’’ He said at least it 
was good to know there was a worse one. But 
by that time he was breaking up with laugh-
ter at their halting answer—and so were the 
doctors. ‘‘It’s a gift of Rick’s,’’ says Martin. 
‘‘He gets people to laughing no matter 
what.’’ 

Dr. Ansell said that without treatment 
Rick might have a year to live. Rick in-
stantly became a fan of treatment. Dr. 
Ansell allowed that a bone marrow trans-

plant, which he suggested be done at Mayo, 
would reset the clock and possibly give Rick 
three years. The doctor added that Rick 
should focus on spending his money and en-
joying life. ‘‘The message,’’ says Rick, ‘‘was 
that my life was going to be short.’’ 

After that meeting, Corman and Martin, in 
effect, shopped for time, hoping to find a spe-
cialist who might visualize a better out-
come. At the University of Arkansas for 
Medical Sciences, a center of myeloma re-
search, doctors said the right treatment 
could give Corman seven years. And then he 
and Martin went to Boston’s Dana-Farber, 
whose myeloma chief, Dr. Kenneth Ander-
son, looked down at Corman’s file and said: 
‘‘I see you’re 45, Rick. I’m surprised that 
you’d be satisfied dying at age 52. If you 
come here, we will do everything possible to 
see that you grow old gracefully and die of 
something other than multiple myeloma.’’ 

And thus was struck a memorable bargain, 
for both sides. Against terrible odds, Corman 
has survived; Dana-Farber has received mil-
lions for the R.J. Corman Multiple Myeloma 
Research Fund, most of the money contrib-
uted by Rick, some by friends of his. He told 
Dr. Anderson at the outset: ‘‘Every year you 
keep me alive, Santa Claus will visit you.’’ 
Corman proceeded to deliver Dana-Farber at 
least $250,000 each December, usually in 
packs of $100 bills (though he has stopped the 
cash deliveries because of security concerns) 
that he ostentatiously plunks down before 
his doctor, Paul Richardson, and other staff 
members. And Rick would say, ‘‘Don’t forget 
that this won’t be coming if I die.’’ 

Dr. Richardson, 48 and internationally 
known for his work on multiple myeloma, 
has done his part by cycling new and im-
proved drugs (some developed at Dana- 
Farber) into the oral and intravenous ‘‘cock-
tail’’ that Corman takes. Dr. Richardson 
says he and Dr. Anderson have ‘‘kind of 
taken this disease by the scruff of the neck 
and given it a damn good shake.’’ 

Richardson’s affection for his patient has 
in the interim grown so deep that he never 
runs out of praise for him. He watched Rick 
give $12,000 to a cancer patient he didn’t 
know for a transplant that might otherwise 
have not been performed. Every week Rick 
funds a group luncheon for Dana-Farber’s 
doctors, picking up the check because the in-
stitute’s rules won’t let it pay. ‘‘Rick is a 
profoundly good man,’’ says Richardson, 
finding him a remarkable mixture of ‘‘hum-
bleness and—I don’t say this lightly—great-
ness.’’ 

Richardson does not talk, meanwhile, of a 
cure because there isn’t one. Richardson 
says, ‘‘I hope—well, actually I pray—that he 
can have another five to 10 years.’’ Rick, not 
much into religion, says simply of his pros-
pects, ‘‘If you make it to tomorrow, you’ve 
done good.’’ 

All of Corman’s doctors agree that he has 
come this far by keeping himself remarkably 
fit. In 2002, five months after his first bone 
marrow transplant, Corman ran the Boston 
Marathon to aid a cancer fundraiser. He still 
runs five kilometers almost every day, but 
his illness has caused his pace to slow, from 
maybe 19 minutes for the distance to 27. The 
drugs he takes also have intermittently 
caused him intense, neuropathic leg pain, 
which he sometimes can ease only by ele-
vating his legs above his heart. He often does 
that in deep La-Z-Boy recliners at home, in 
a space once called the living room and now 
christened the ‘‘cancer room.’’ 

The discovery of his illness brought about 
large changes in both Rick’s business and 
personal life. Dr. Richardson asked to see 
Rick frequently in Boston, which raised the 
threat of commercial flights exposing him to 
germs. No problem: Rick (a pilot himself) 
constructed a city-airport-size 5,600-foot run-

way on his property. For transportation, he 
bought two planes for $12 million, a Chal-
lenger and a Learjet, naturally decking them 
out in his color. That move was automatic, 
even though a dark paint like red increases 
operating costs—absorbing heat, for exam-
ple, and making the plane more difficult to 
cool. That’s a reason, folks, you do not see 
many red planes. 

Though turning his grounds into an air-
field kept Rick busy, he wasn’t spared peri-
ods of great sadness and despair about his ill-
ness. On one 2001 Friday night several 
months after it flared, with his young kids 
away at their mother’s, he phoned Tammie 
Taylor, then the chief of one of his com-
pany’s divisions. Finding her at the office, he 
asked her to come the short distance to his 
house. ‘‘Why?’’ she asked. ‘‘Is anything 
wrong?’’ ‘‘Please just come,’’ he answered. 
When she got there, he says, he was ‘‘sitting 
there bawling.’’ To her anxious question, he 
said simply, ‘‘I’m scared.’’ Things moved on 
after that in quite a remarkable way: Taylor 
stayed that night, and she’s been there ever 
since. 

As a manager, Taylor wins Rick’s ultimate 
accolade: ‘‘She’s a go-getter’’ (a description 
that, were it in a thesaurus, would be in the 
vicinity of ‘‘industrious’’). But she is the 
first to say that the secret of R.J. Corman’s 
success is, simply, Rick. She spends her 
days, in fact, trying to hire people who will 
bring his kind of ‘‘passion and pride’’ to their 
work. 

And what is to happen when Rick—this 
inspirer and motivator—is not there to keep 
that culture going? The legal answer is that 
a trust will take over ownership of the com-
pany. It will exist for a near-unimaginable 
200 years and is likely to have Dana-Farber 
as its ultimate beneficiary. A handful of 
trustees will run it—people that Rick knows 
well and indeed trusts—and they will be paid 
handsomely, probably dividing one-fifth of 
the company’s pretax profits. That would be 
big money. But Rick expects the trustees 
(who could include some of his children) to 
devote all their might to preserving and 
building the company. And if they do that, 
the price will seem cheap to him. All the 
while, Rick says, Tammie Taylor and her 
staff will run the company and can be ex-
pected to do it very well. 

He does not rule out the possibility that 
eventually one or more of his children will 
move into management, though at the mo-
ment the three oldest have careers that are 
not headed in that direction. Amy, 33, is a 
marketing analyst at a Lexington uniform 
company, Galls; Richard Jay, 30, is an asso-
ciate dean at Lenoir Community College in 
North Carolina; Jay Richard, 24, drives a 
tractor-trailer for R.J. Corman. The other 
two children are Ashley, 22 (called by her 
first name, Shawna, by everybody but Rick), 
and April, 21. Both, Rick thinks, might have 
the ‘‘capacity’’ for running a business. Each, 
though, has entertained the thought of be-
coming a doctor. Ashley is currently a clin-
ical research coordinator at Dana-Farber and 
a student of her father’s disease. April is a 
junior at Transylvania University in Lex-
ington. 

Dale Hawk, formerly a CSX (CSX) execu-
tive and today an R.J. Corman director, says 
Rick’s kids will undoubtedly have to earn 
their way into management if that’s where 
they’d like to be. Right now, he says, the 
company is well established and will endure 
if Rick dies. But he also acknowledges that 
it will miss Rick’s flair and the personal re-
lationships that he has in the railroad indus-
try. ‘‘The company will go on,’’ he says, ‘‘but 
it will never be the same without Rick.’’ 

After my long Nicholasville interview with 
Rick, I saw him three times more. In Novem-
ber, I traveled with him and Dr. Martin to 
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Dana-Farber. As we waited in a corridor, 
every doctor who passed greeted the two 
warmly. One doctor, a Kentuckian himself, 
joked with Rick about the next bone marrow 
transplant he might need, saying it would 
undoubtedly be easy to find a donor of cells 
‘‘because we know that all Kentuckians are 
related.’’ (‘‘Oooh, be careful,’’ said Rick. 
‘‘Mrs. Loomis, here—she’s from the press.’’) 

I next saw Corman twice in New York City. 
On a Monday he unexpectedly dropped by my 
office to introduce me to the University of 
Kentucky’s famous basketball coach, John 
Calipari. The two men had flown to New 
York for the day to shop at Brioni, the 
upscale tailoring establishment that makes 
Rick’s flamboyant, double-vent red sports 
jackets. I thanked Calipari for a favor he’d 
done me. There had been a time, early on, 
when Rick thought he might not cooperate 
with this article. But friends had talked him 
into it, among them Calipari, who argued, 
‘‘Somebody reading it might be inspired.’’ 

In my other New York visit with Rick, he 
came to breakfast at my office cafeteria in 
December so I could do a little wind-up re-
porting. Heads turned to marvel at his jack-
et as we stood waiting for our bacon and 
eggs. He was in Manhattan to take 130 people 
to the Radio City Christmas show and then 
to dinner at Del Frisco’s, an expensive res-
taurant nearby. 

On that Friday morning he had the look of 
invincibility that appears to have character-
ized him all his life, but that sometimes, as 
you’ve read, is stripped away by sadness. 
Even so, Rick Corman had made it to that 
December day and to the others that passed 
before this story closed some weeks later. 
He’d ‘‘done good,’’ by his way of reckoning. 
You can’t help but feel that he will keep on 
beating the odds. And, when his luck runs 
out, the word will go up on the company 
website, and the world will have lost some of 
its style. 

f 

TIBET 

Mrs. FEINSTEIN. Madam President, 
I rise today to express my continuing 
concern about the current situation in 
Tibet. 

Before I do so, I would like to bring 
to the attention of my colleagues a re-
cent statement made by His Holiness 
the Dalai Lama on his political future. 

In his March 10 statement marking 
the 52nd anniversary of the Tibetan up-
rising, His Holiness announced his in-
tention to propose amendments to the 
Charter for Tibetans in Exile, handing 
over his formal authority to an elected 
leader. 

Let me read a portion of his message 
to the Fourteenth Assembly of the Ti-
betan People’s Deputies: 

The essence of a democratic system is, in 
short, the assumption of political responsi-
bility by elected leaders for the popular 
good. In order for our process of democra-
tization to be complete, the time has come 
for me to devolve my formal authority to 
such an elected leadership. 

I applaud His Holiness for this deci-
sion and I stand ready to do my part to 
help the Tibetan community in exile 
transition to a new political structure. 

I take great comfort in the knowl-
edge that His Holiness will continue 
his role as spiritual leader to the Ti-
betan people and will work tirelessly to 
preserve the Tibetan culture both in-
side and outside of Tibet. 

I also support His Holiness’ call for 
fact-finding delegations to Tibet, in-
cluding representatives of inter-
national parliamentarians, to see for 
themselves the current situation on 
the ground. 

As His Holiness pointed out, similar 
delegations visited Tibet in the late 
1970s and early 1980s and I strongly en-
courage China to allow them again. 

I believe such delegations could in-
crease awareness about the challenges 
facing Tibetans and Tibetan culture 
and enhance dialogue and cooperation 
with China on finding mutually bene-
ficial solutions. 

Indeed, as a friend of His Holiness 
and as a friend of all Tibetan people, I 
remain deeply concerned about the sit-
uation in Tibet. 

In 2008, a wave of violence swept 
across Tibet which was met with vio-
lence by the Chinese government. 

Reports out of Tibet continue to 
paint a picture of the suppression the 
Tibetan culture and people are con-
fronted with. 

And despite nine rounds of talks be-
tween the United Front Work Depart-
ment of the Communist Party of China 
and envoys of His Holiness the Dalai 
Lama, a comprehensive solution to the 
Tibetan issue remains out of reach. 

As a friend of China and the Dalai 
Lama, I am saddened to see the situa-
tion in Tibet further deteriorate. 

The Dalai Lama has been trying to 
engage the Chinese leadership for more 
than 50 years. 

In the 1990s, I carried three letters to 
President Jiang Zemin from the Dalai 
Lama requesting a face-to-face meet-
ing. 

In my view, the Dalai Lama’s con-
cerns are driven by the fact that the 
Chinese Government continues to sup-
press the Tibetan way of life. 

Yet he has made it clear that he does 
not support independence for Tibet, but 
rather meaningful cultural and reli-
gious autonomy for the Tibetan people 
within the People’s Republic of China. 

This can only come about through 
meaningful dialogue and negotiation, 
not actions that would undermine Ti-
betan culture. 

As such, I urge the administration to 
support fact-finding delegations to 
Tibet and work with our friends and al-
lies in the international community to 
call on the Chinese Government to 
begin a substantive dialogue with the 
Dalai Lama on national reconciliation, 
respect for the Tibetan culture, and 
meaningful autonomy for Tibet. 

I have been blessed to call the Dalai 
Lama a friend for more than 30 years. 
I first met him during a trip to India 
and Nepal in the fall of 1978. 

During that trip I invited His Holi-
ness to visit San Francisco—where I 
was mayor at the time—and he accept-
ed. In September 1979, I was delighted 
to welcome the Dalai Lama to San 
Francisco to receive his first public 
recognition in the United States. 

During our many conversations, His 
Holiness often reiterates that, at its 

core, Buddhism espouses reaching out 
to help others, particularly the less 
fortunate. And it encourages us all to 
be more kind and compassionate. 

His teachings truly cross all reli-
gions, cultures, and ethnic lines. 

Over the decades, his principled be-
liefs have never wavered, yet his teach-
ings have become more expansive. His 
message of peace and understanding 
has never been more relevant than it is 
today. 

In the midst of war and bloodshed, 
the Dalai Lama has been a champion 
for peace and nonviolence. In his quiet 
but undeniably firm manner, he chal-
lenges all of us to look beyond conflict 
and harmful rhetoric to seek positive 
change by embracing dialogue, co-
operation, and negotiated solutions. 

In the face of hatred and intolerance, 
he has faith in love, compassion, and 
respect. 

He reminds people from all corners of 
the globe to move beyond our ethnic, 
religious, and racial divisions and em-
brace our common humanity. He en-
courages us to believe in something 
bigger than ourselves and work to-
gether for a better future. 

He sets a wonderful example for all of 
us, and I am proud to call him friend. 

I urge my colleagues to join me in 
supporting the Dalai Lama in working 
toward a humanitarian solution to the 
problems plaguing Tibet and the Ti-
betan people. 

f 

IRISH-AMERICAN HERITAGE 
MONTH 

Mr. CARDIN. Madam President, 
today I applaud the President in de-
claring March 2011 Irish-American Her-
itage Month, and I speak in celebration 
of the rich Irish history, culture, and 
customs still alive today in the hearts 
and minds of Irish Americans every-
where. 

The association of our two nations 
began early in our country’s history. 
Irish immigrants arrived in the early 
colonial days as indentured servants, 
which was often the only affordable 
method of passage to the ‘‘New World.’’ 
Close to a quarter of a million Irish im-
migrated during the colonial era, and 
many of them to Maryland. Upon their 
arrival, they set immediately upon the 
heady things of the time: independ-
ence, and the building of a nation. Irish 
immigrants took up their new national 
identity with fervor, especially in 
Maryland, and helped to found lasting 
institutions. Charles Carroll, his fam-
ily descendants from the Ó Cearbhaill 
lords of Éile, was a member of the sec-
ond Continental Congress and signed 
the Declaration of Independence. His 
cousin, John Carroll, born in Upper 
Marlboro, was elected the first bishop 
of Baltimore, and was elevated to the 
first Archbishop of the United States 
when Pope Pius VII made Baltimore 
the first American Catholic arch-
diocese. James Calhoun, of Irish de-
scent, was the first mayor of Baltimore 
City, and held a commission with the 
Baltimore militia. 
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From these auspicious beginnings, 

those reporting Irish ancestry in Mary-
land have today grown to over 700,000, 
according to the 2006 American Com-
munity Survey. These sons and daugh-
ters of Eire did not grow without tribu-
lation. As famine and hunger gripped 
the Emerald Isle, nearly 3.5 million 
Irish immigrants fled to America be-
tween 1820 and 1880, engendering dis-
criminatory reactions that often 
strayed into violence. Signs of ‘‘No 
Irish Need Apply’’ appeared in business 
windows, and young Irishmen were 
often drummed into service on the 
quayside to fight for the Union Army. 
Indeed, in my own home town of Balti-
more, the mayoral elections of 1856, 
1857 and 1858 were marred by violence, 
political intimidation and well-founded 
accusations of ballot-box stuffing, fo-
mented by nativist political organiza-
tions, such as the Know-Nothing Party. 

Irish Americans pushed past these 
shortsighted prejudices, time and 
again, and put their shoulders to the 
wheel of industry in America. They 
helped settle and farm the breadbasket 
of America, they took up arms in the 
defense of freedom and liberty, and 
they helped build an ever strength-
ening bond with the island nation of 
Ireland. They built strong communities 
around the values of hard work, perse-
verance, faith, and a shared remem-
brance of an ancestral home across the 
sea. Irish Americans have ever under-
stood that great joy is only earned 
with great hardship, and our 35th 
President, John Fitzgerald Kennedy, 
showed this ethic. In service to our 
country, he faced down the threat of 
worldwide nuclear annihilation, and 
pushed our Nation to do the impos-
sible: to claim the Moon as the prov-
ince of man. Irish Americans proudly 
continue this tradition of service, and 
serve at every level of public office, in-
cluding in the Governor’s Mansion in 
Annapolis, MD, where Maryland’s fa-
vorite Irish-American son, Governor 
Martin O’Malley, resides. 

The millions of Irish that immi-
grated to the United States, escaping 
hunger and religious persecution, chas-
ing the elusive American dream, for-
ever knitted Ireland and America to-
gether. It is right that we honor this 
bond, and take this occasion to reflect 
on the deeply inlaid threads of Amer-
ican history and tradition that sound, 
look, feel, and are distinctly Irish. 

f 

HOUSE HEARINGS ON MUSLIM 
AMERICANS 

Ms. STABENOW. Madam President, I 
rise today about an issue of grave con-
cern to me. All of us agree that Amer-
ica must be vigilant to stop violent ex-
tremists and terrorists who want to at-
tack our Nation. We must do every-
thing possible to fight terrorism and 
keep our country safe and free. 

But as we have seen, the House of 
Representatives recently held a hear-
ing on the ‘‘Extent of Radicalization in 
the American Muslim Community and 

that Community’s Response,’’ tar-
geting only Muslim Americans. This 
approach is the wrong way to fight ter-
rorism. 

History has shown us that terrorists 
can come from anywhere, from any 
country or from any faith. We sadly 
know this from the tragedy in Okla-
homa City. Focusing only on one group 
is not only un-American, it also ig-
nores real threats from homegrown ter-
rorists. Unfortunately, there are ex-
tremists in every religion. We know 
that the terrorists who attacked us on 
September 11, 2001, had perverted the 
message of Islam just as people have 
perverted other faiths at times 
throughout history to justify violent 
acts. 

America is home to millions of hard- 
working, patriotic Muslim Americans 
who stand with us in the fight against 
terrorism. Muslim Americans died in 
the attack on September 11, 2001, and 
Muslim-American firefighters and po-
lice officers, who rushed into the tow-
ers to save people while putting their 
own lives at risk, were rightly called 
heroes. 

I am proud to represent the great 
State of Michigan where we benefit 
every day from the hard work and dedi-
cation of Muslim leaders in business, 
medicine, education, science and many 
other professions. America was founded 
on the premise that all of its citizens 
are free to practice their religion open-
ly, without government interference. 
We are a country founded on the prin-
ciples of equality and liberty. 

I urge my colleagues to continue to 
forcefully fight terrorism while re-
specting the values that our country 
was built upon. 

f 

REMEMBERING LIEUTENANT JAY 
FREDERICK SIMPSON 

Mr. TESTER. Madam President, I 
rise today in honor of a man who gave 
his life serving the United States of 
America in World War II. 

LT Jay Frederick Simpson was a 
pilot with the ‘‘Mighty Eighth’’ Air 
Force of the U.S. Army Air Corps. 

On January 9, 1944, Lieutenant Simp-
son’s mission was to test fly a Thun-
derbolt P–47 over Moreton, England. 
But something went wrong. His plane 
caught fire and flipped over in the air. 
As the P–47 hurtled to the ground, wit-
nesses say Lieutenant Simpson man-
aged to guide it away from nearby 
homes, avoiding certain casualties. In-
stead that P–47 crashed in a nearby 
field, killing the 27-year-old pilot. 

Today, LT Jay Simpson is still cele-
brated as a hero in England. In fact, 
you can find a memorial to him in that 
grassy field. 

But for three generations following 
Lieutenant Simpson’s death, his her-
oism was overlooked by his own coun-
try. Until a year and a half ago. That 
is when a young man in Billings, MT, 
started doing some research. With help 
from his father and his grandfather, 14- 
year-old James Simpson discovered 

that his great-grandfather Jay never 
received the recognition he earned as a 
fallen American hero. 

Young Jim Simpson wrote me a let-
ter, saying proper recognition of his 
great-grandfather’s service and sac-
rifice would bring about much needed 
closure for his family. 

Indeed, honoring our heroes brings 
about much needed closure for all 
Americans. On behalf of a grateful na-
tion, it is my tremendous honor to 
present LT Jay Simpson’s medals to 
his great-grandson. 

To Jim and all the Simpson family: 
Let these medals be family treasures 
that remind you—and all of us—that 
this Nation will never forget Jay’s her-
oism. And we will never forget all 
Americans—known or unknown, cele-
brated or overlooked—who paid the ul-
timate price in service to the United 
States. 

It is said that Lieutenant Simpson 
was a member of the Greatest Genera-
tion. But thanks to people like young 
Jim Simpson, I am reminded that there 
is greatness in all generations. 

Thank you, Jim, for your hard work 
in allowing us to honor your great- 
grandfather. God bless you and your 
family. 

f 

REMEMBERING FRANK BUCKLES 

Mr. ROCKEFELLER. Madam Presi-
dent, I was honored to participate in 
the events at Arlington National Ceme-
tery to pay tribute to Frank Woodruff 
Buckles, the last surviving American 
World War I veteran and the represent-
ative of the lost generation of our 
‘‘Doughboys.’’ It was a moving after-
noon standing with so many on the 
knoll and seeing Frank Buckles buried 
in section 34, in sight of General 
Pershing’s grave and among many 
other World War I veterans. I also 
thought about the American flags at 
half mast in our embassies in the coun-
tries of our World War I allies. 

Honestly though, the way I want to 
remember Frank Buckles is in his 
study, surrounded by books and telling 
amazing stories about the adventures 
of his life. Frank Buckles’ rich and 
colorful life is now part of our national 
history, our national consciousness and 
our national effort to pay tribute to 
the men and women who died in the 
most significant wars of the last cen-
tury. 

Frank’s effort to join the Army was a 
deliberate commitment to join mili-
tary service and he was eager to get to 
Europe. He loved the Army and his 
service in World War I as an ambulance 
driver which exposed him to some of 
the worst horrors of that conflict. 

After his military service, Frank 
Buckles continued his efforts to engage 
the world. His life, a long sweeping arc 
across the last century, included an ex-
citing and varied life where he traveled 
the world, working abroad and experi-
encing things that most of us can only 
read about. As if he hadn’t endured 
enough suffering in the First World 
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War, he would later spend 3 years as a 
civilian POW in World War II. 

When his days of being an active par-
ticipant in two World Wars ended, he 
eventually settled into a quiet exist-
ence in Charles Town where his trac-
tor, his farm, as well as his friends and 
family were enough to sustain him. 

As I got to know him, I learned that 
his deep appreciation for books and 
culture was an important part of who 
he was. He spoke multiple languages, 
enjoyed talking about culture more 
than he did war, and was thoughtful 
and interested to the end. 

To most of us though, Frank in the 
end amounted to so much more than 
just a man who had lived a life that 
was as interesting as it was unpredict-
able. 

Frank became a symbol for the en-
tire war for the nearly 4.5 million U.S. 
soldiers, sailors, airmen and marines 
who defeated the Central Powers in the 
first Great War. 

As the last living connection to the 
First World War, his importance in our 
collective psyche grew with each pass-
ing year. He seemed impossibly stub-
born and tough and his long and won-
derful life made him all the more spe-
cial. 

Towards the end of his life, more and 
more people understood just how privi-
leged we all were to keep company 
with the last surviving Doughboy. 

He was a link to a long ago war, not 
forgotten but so far in the past that 
the pictures that we think of when we 
conjure up images are all grainy and 
tattered. 

It made it all the more amazing that 
Frank was the only man who could 
honestly look any of us in the eye and 
say ‘‘this is what the war was like.’’ 

More than 116,000 Americans died in 
World War I. Frank was an adamant 
proponent of remembering these heroes 
by establishing a National World War I 
Memorial on the National Mall. 

I agree and support him on that ef-
fort which is why I am the proud spon-
sor of the bipartisan bill to truly honor 
our World War I veterans. The bill 
would create a commission to plan for 
the upcoming centennial, and it would 
rededicate the DC memorial as the DC 
and National World War I memorial. It 
would also dedicate the National World 
War I Museum and Memorial in Kansas 
City, MO. I agree with Frank Buckles 
on the importance of remembering our 
veterans and want to say again here 
today: I am more determined than ever 
to make this happen and will not give 
up until we get that bill passed. 

Finally, I want to extend my sym-
pathies again to Frank’s daughter, 
Susannah Buckles Flanagan. She has 
lovingly looked after Frank and helped 
make sure his last years were lived 
with dignity and care. 

Frank, you will be missed. 
f 

REMEMBERING CÉSAR ESTRADA 
CHÁVEZ 

Mr. UDALL of Colorado. Madam 
President, I rise today to recognize the 

life and achievements of César Estrada 
Chávez, a man who led our nation in 
the struggle for civil rights and whose 
efforts helped create a better future for 
all Americans. 

On March 31, 2011, we will celebrate 
César Chávez Day to remember his cou-
rageous fight for justice and the les-
sons he taught us about the power peo-
ple have when they join together to 
face the challenges before them. 

Colorado’s Hispanic community 
heard that message loud and clear dur-
ing the days of the civil rights move-
ment. Our State was an important 
stage for engaging Mexican-Americans 
in that time. Not only did Chávez-led 
efforts bring better living and working 
conditions to farm workers of all back-
grounds in Colorado, from the Eastern 
Plains to the San Luis Valley and the 
Western Slope, but this movement also 
ignited service veterans, students and 
community leaders in Colorado to 
champion a cause that promoted equal-
ity, justice and empowerment. Leaders 
like Colorado’s own Rodolfo ‘‘Corky’’ 
Gonzales, who as a young student la-
bored in the beet fields and later be-
came a respected poet and leader in the 
civil rights movement, joined an effort 
to speak for those who felt they had no 
voice and empowered those who felt 
helpless. Gonzales found strength in 
youth empowerment, and he dedicated 
his life to helping Hispanic youth in 
Colorado and the Southwest realize 
their value in their communities. The 
legacy of these leaders can be seen 
today in the many organizations that 
grew from this movement and which 
continue to inspire youth and veterans 
of all backgrounds to develop their tal-
ents and skills for a brighter future. 

Our Western heritage is richer for the 
hard fought contributions of Rodolfo 
Gonzalez, César Chávez and others. 
These figures drew on their determina-
tion and hard work to cultivate a more 
informed youth and sow the seeds of 
civil justice in the West. Chávez em-
bodied an unparalleled commitment to 
millions who worked the land to pro-
vide for their families and for a grow-
ing country. With his father unable to 
work, Chávez himself labored in the 
fields to support his family and provide 
a better life for them. He worked under 
poor conditions and earned low wages, 
facing the same struggles as so many 
migrant workers. Chávez’s story serves 
as a testament to a community search-
ing for justice. It was his resolute lead-
ership that brought national attention 
to the unacceptable working conditions 
and unfair pay faced by farm workers 
in the West and across America. 

Through nonviolent protest, Chávez 
mobilized and improved the lives of 
millions, and he is a role model for 
Coloradans, and all Americans. This 
March, communities throughout Colo-
rado will once again come together to 
honor his legacy and the continued 
fight for justice. Today, I am proud to 
rise on behalf of Coloradans, to honor 
those continuing his work and to ac-
knowledge Chávez and the vision cap-

tured in his own uniting words, ‘‘We 
have seen the future, and the future is 
ours.’’ 

f 

TRIBUTE TO STEVEN J. GOOLS 

Ms. STABENOW. Madam President, I 
rise today on behalf of myself and Sen-
ator LEVIN to pay tribute to Stephen J. 
Gools, a tireless champion of causes 
important to senior citizens and an 
agent of positive social change 
throughout his long and distinguished 
career. Indeed, there are many across 
Michigan that have benefited greatly 
from his many efforts over the years. 

Since March 2000, Steve has served as 
director of the AARP Michigan State 
Office in Lansing, leading a team of 11 
staff and serving more than 1.4 million 
AARP members in the Great Lakes 
State. Under his leadership, AARP 
Michigan has been enormously success-
ful in protecting consumers, cham-
pioning the rights of those over the age 
of 50 in communities across our State 
and helping AARP members live their 
lives to the fullest. His innovative vol-
unteer training and development con-
ferences have served as the gold stand-
ard for State management within 
AARP. 

Prior to joining AARP, Steve served 
as communications director for the 
Michigan Democratic Party and held 
senior management positions with 
Michigan candidates. Steve worked for 
me as my communications director and 
played an instrumental role in electing 
me to Congress. In addition, he worked 
for the bipartisan Northeast-Midwest 
Congressional Coalition and the U.S. 
House Budget Committee Task Force 
on Community and Natural Resources. 

Throughout his professional career, 
Steve has been a role model and shin-
ing example of leadership, intellectual 
curiosity, courage and determination. 
He always met his responsibilities with 
warmth, humor, and infectious enthu-
siasm. 

To honor his work and leadership, 
AARP has announced the establish-
ment of the Stephen J. Gools Award for 
Social Change. The annual award will 
recognize a Michigan individual or or-
ganization that demonstrates out-
standing achievement in improving the 
lives of the 50+ population in our State. 

It is most fitting that the award will 
bear the name of a man who has cham-
pioned the causes of justice, compas-
sion, and equality throughout his life. 
The award will encourage and recog-
nize those who seek to follow in his 
footsteps. 

We are grateful to him, his wife Kim-
berly, and his family for the work he 
has done for the people of Michigan and 
our country. He has had a lasting im-
pact on the lives of many, and we 
honor his dedicated service. 

f 

TRIBUTE TO JOHN RHYNO 

Mr. BROWN of Massachusetts. 
Madam President, I rise today to rec-
ognize John Rhyno of North Attleboro, 
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MA. John is a community leader with 
an innate sense of right and wrong and 
the courage to put it into action. 

Some people decide they should help 
those in need. Some people do it as 
part of a company or religious group’s 
volunteer day. Then there are the quiet 
heroes and unsung patriots like John, 
for whom helping others is simply part 
of who they are. 

I met John during my first campaign 
for Massachusetts State Senate in 2003. 
He is the son of a World War II veteran, 
John Sr., who returned from the war to 
work as a jeweler, when that industry 
still had a commanding presence in the 
Attleboros. In addition to working long 
hours herself, John’s mother was de-
voted to caring for her husband and 
their only son. The values John learned 
at home were reinforced in his commu-
nity through the YMCA, Boy Scouts, 
church, and school sports. 

As a boy, John did yard work, shov-
eled snow, fixed cars and did other odd 
jobs, contributing much of the money 
he earned to his parents to help make 
ends meet. His wife Sherry tells the 
story of a Christmas when a young 
John Rhyno surprised his parents by 
purchasing a tank full of heating oil 
from W.H. Riley & Co., a practice he 
continued over the years. Even though 
it was for his own home, the experience 
planted the seed within John that 
those closest to those in need know 
best how to help them through tight 
times. I will talk more about this in a 
moment. 

At a young age, John demonstrated 
that doing what is right often requires 
as much courage and toughness as it 
does compassion. He would regularly 
stand up to bullies, even when they 
were picking on kids he hardly knew. 
John was also a talented athlete and 
excelled on North Attleboro High 
School’s football field and in other var-
sity sports. As an adult, John coached 
local Catholic Youth Organization bas-
ketball teams. 

After graduating from NAHS, he 
took night classes at Wentworth Insti-
tute and Fisher College, earning col-
lege degrees in automotive technology 
and business while working full-time 
managing the repair garage, motor 
pool, and snow removal for a local 
manufacturing plant. A devoted em-
ployee, John quickly assumed a good 
deal of responsibility. After more than 
a decade on the job, new management 
took over. One day, his new boss called 
him into his office and told John that 
to save money, John would have to lay 
off a subordinate. He refused. Taken 
aback, his boss explained in not-so-sub-
tle terms the finer points of insubor-
dination and its consequences. John 
got the message and did the only thing 
that seemed right to him. He quit, sav-
ing his subordinates job. 

Within a few weeks, John and a 
friend hung a shingle at 675 East Wash-
ington Street in North Attleboro. Thir-
ty years later, ‘‘John & Ed’s Garage’’ 
remains a successful local business. 

John Rhyno saw local public office as 
an opportunity to advocate for his 

friends and neighbors. He won his first 
race for North Attleboro Selectman in 
2000. John and Sherry use the term ‘‘of-
fice’’ very broadly. Open office hours 
take place at the couple’s home, where 
they encourage constituents to share 
their concern and ideas for making 
their community a better place to live, 
learn, work and play. 

During the unusually hot summer of 
2005, many local seniors on fixed in-
comes expressed concern over how they 
would afford the rising energy costs. 
John recalled how he was able to help 
his own parents decades earlier with 
much needed home heating oil and to-
gether with Sherry, a professional art-
ist who retired from UMass Boston 
after 30 years in senior management, 
founded Neighbors Helping Neighbors. 
In the 6 years since they started the 
501(c)(3) community assistance fund, it 
has raised and donated over $100,000 by 
and for the people of North Attleboro 
to help pay for home heating or just 
make ends meet until they get their 
feet on the ground. One hundred per-
cent of all donations go directly to 
those in need through a voucher sys-
tem—no red tape, bureaucracy, delays, 
overhead or excuses. There’s no better 
proof than Neighbors Helping Neigh-
bors that those closest to a problem 
are often in the best position to devise 
solutions. 

The Rhynos still open their home for 
office hours, though local residents 
also know they can always just drop by 
John & Ed’s Garage when they have 
got a concern. About to begin his 
twelfth year on the town’s Board of Se-
lectmen, John is known as an acces-
sible commonsense problem solver who 
always seeks citizen input, often tak-
ing out newspaper surveys to gauge 
local opinion. 

Residents are so accustomed to his 
sincerity it seems only his closest 
friends can tell when he is joking. One 
Easter Sunday, John and Sherry drove 
to inspect a local family’s historic 
stone wall that the town had slated for 
removal. With the homeowner at a 
town board meeting on the issue a few 
weeks later, John decided to have a lit-
tle fun. Doing his best to keep a 
straight face, John passionately told 
colleagues and residents of how as a 
boy visiting the town’s historic 
Woodcock Garrison House, he heard 
the story of how townspeople stood on 
a stone wall with buckets of water for 
Paul Revere’s horse on his historic 
midnight ride. John expected that his 
obvious tall tale would bring a few 
much needed laughs to the otherwise 
dry meeting. Instead, the board bought 
it hook, line and sinker and gave unan-
imous consent to save the wall. 

On March 21, 2011, John Rhyno will 
receive the North Attleboro/Plainville 
Rotary Club’s top honors: the Distin-
guished Service Award for Outstanding 
Citizen for his lifetime of advocacy for 
his community. I join them in hon-
oring John and extend my own heart-
felt thanks for his friendship counsel 
and his selfless dedication to his com-
munity. 

ADDITIONAL STATEMENTS 

TRIBUTE TO TOM COURTNEY 
∑ Mr. CRAPO. Madam President, today 
I join my colleague Senator JIM RISCH 
as well as our colleague from the U.S. 
House of Representatives, Congressman 
MIKE SIMPSON, to recognize and pay 
tribute to the exceptional leadership 
and dedication of a great Idaho public 
servant, Mr. Tom Courtney, city man-
ager of Twin Falls, ID. Tom has served 
the citizens of Twin Falls with distinc-
tion for almost 34 years. Initially hired 
as assistant city manager in 1977, he 
was promoted to city manager in 1980 
where he continues to serve until his 
upcoming retirement on March 31, 2011. 
During Tom’s tenure, the city saw tre-
mendous growth and expansion as it 
transited from a predominantly agri-
culture-based economy to a manufac-
turing-based economy. Foreseeing 
these changes, Tom was instrumental 
in restructuring city government roles 
and functions to better serve the indi-
vidual and the greater good of the com-
munity. Originally from California, 
Tom received his master’s and bachelor 
degree from Utah State University and 
briefly worked for the city of Tracey, 
CA, and Stockton, CA, before coming 
to Idaho. 

Tom’s management and leadership 
style closely reflects the motto of the 
city of Twin Falls: ‘‘People serving 
People.’’ Tom has proven his leadership 
through his philosophy and actions. As 
a 40-year member of the International 
City/County Managers Association he 
has mentored many young leaders. 
Tom embodies the philosophy of serv-
ant leadership: Truly effective leaders 
go one step further and focus on service 
to those in their own organization, en-
suring they are prepared, confident and 
empowered to reach their goals. These 
leaders create caring communities 
characterized by collaboration, trust 
and teamwork. Through his leadership, 
the city of Twin Falls has been man-
aged with fiscal responsibility and an 
unwavering sense of ethics and integ-
rity. 

Tom’s commitment to the city 
should not be overshadowed by his love 
and dedication to his wife Mary and 
three children, Mike, Amy and Ryan, 
and six grandchildren, Mathew, 
Courtney, Hailey, Jack, Nathan and 
Quinn. While very much engaged in his 
family’s lives and activities, Tom’s re-
tirement will give Mary and him more 
opportunities to be full-time grand-
parents. 

It is hard to live in Idaho for so many 
years and not develop a passion for its 
beauty and outdoors. True to his com-
mitment to enjoy life to its fullest ex-
tent, Tom is an avid backpacker and 
fisherman. We hope he is planning on 
many more days of hiking in the Saw-
tooth Mountains and fishing for 
steelhead in the Salmon River. Besides 
a dedicated outdoor enthusiast, Tom is 
a devoted runner who has completed 
numerous marathons in Idaho and 
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throughout the West. His dedication to 
running provided the opportunity to 
achieve a personal highlight, serving as 
a torch bearer for the 2002 Salt Lake 
City Olympic Winter Games. 

It is with great pride and admiration 
that I, Senator RISCH, and Congress-
man SIMPSON thank Tom Courtney for 
his unselfish service and dedication to 
the city of Twin Falls and the great 
State of Idaho. We wish him a happy 
and productive retirement.∑ 

f 

TRIBUTE TO GENERAL STEVEN R. 
DOOHEN 

∑ Mr. JOHNSON of South Dakota. 
Madam President, today I pay tribute 
to MG Steven R. Doohen, who will be 
retiring at the end of the month as ad-
jutant general for the South Dakota 
National Guard. 

General Doohen joined the South Da-
kota Air National Guard in January 
1971, later receiving his commission 
from the Academy of Military Sciences 
at McGhee Tyson, TN. He graduated 
from the University of Sioux Falls in 
1987 with a bachelor of arts in organiza-
tional behavior management. Over the 
course of his distinguished 40-year ca-
reer, General Doohen has become high-
ly decorated and amassed more than 
4,500 hours of tactical flight time. 

General Doohen was appointed adju-
tant general of the South Dakota Na-
tional Guard on September 16, 2007, by 
then-Governor M. Michael Rounds. In 
this role, General Doohen oversees 4,400 
Air and Army National Guard citizen 
soldiers and airmen, in addition to 950 
Federal and State employees. General 
Doohen has also served in the Gov-
ernor’s cabinet as the Secretary of 
Military and Veteran Affairs. 

South Dakota’s Army National 
Guard ranks No. 2 in the Nation in re-
cruiting and retention of soldiers, 
largely due to General Doohen’s drive 
and eagerness to serve our State. The 
South Dakota Army and Air National 
Guard have always produced and pro-
vided highly skilled, professional, and 
dedicated citizen soldiers and airmen. 
Their skills and expertise have com-
plemented our Nation’s military ef-
forts, both overseas and on the home-
front, and assisted South Dakota’s ef-
forts when fighting natural disasters. 
Another result of producing such great 
soldiers and airmen has been the ongo-
ing development of great leaders for 
both the Army and Air National Guard, 
and that has been reflected in the ex-
pert oversight and leadership of Gen-
eral Doohen. 

Under General Doohen’s leadership, 
the South Dakota Army National 
Guard has deployed over 3,000 soldiers 
in support of military operations in the 
Middle East. General Doohen and I 
share a commitment to the family 
members of our military and know how 
deployments impact the entire family. 
He ensures that mobilizations, as well 
as welcome-home ceremonies, are the 
best possible, bringing the Governor, 
congressional delegation, and commu-

nity members together to honor our 
National Guard. General Doohen also 
makes sure all soldiers and airmen 
have access to the best chaplains and 
family readiness professionals. His 
leadership in these areas has meant a 
lot to the men and women of our Na-
tional Guard and their families. 

In addition to the contributions Gen-
eral Doohen has made to the State of 
South Dakota, his wife Gloria has also 
played a vital role in supporting our 
service men and women and their fami-
lies. She has spearheaded efforts to 
send thousands of care packages to de-
ployed South Dakotans over the past 
decade and led efforts to recognize and 
honor the greatest sacrifice of our 
South Dakota men and women through 
the Fallen Heroes Banner project. I 
thank her for her advocacy and work 
alongside General Doohen. 

I commend General Doohen for the 
work and many years of service he has 
given the State of South Dakota and 
our Nation. General Doohen clearly 
cares deeply about each member of the 
South Dakota National Guard, and it 
shows in his every action. His dedi-
cated service to our grateful Nation 
will not be forgotten.∑ 

f 

TRIBUTE TO MARY JO MAY 

∑ Mr. JOHNSON of South Dakota. 
Madam President, today I wish to pub-
licly commend Mary Jo May of Kyle, 
SD, on her impressive research and 
dedication to the preservation of Na-
tive American service members’ his-
tory. 

Mary Jo May, a student at Black 
Hills State University, was a proud 
participant in the prestigious Wash-
ington Internship for Native Students, 
WINS, program. While in Washington, 
DC, Mary Jo worked at the Depart-
ment of Veterans Affairs to preserve 
the great history of Native American 
service members through detailed re-
search and analysis. She conducted re-
search at the Library of Congress, the 
National Archives, the Women’s Memo-
rial Archives, and many other muse-
ums. 

Through her research, the VA pro-
duced an exhibit detailing the stories 
and groundbreaking actions of several 
Native American service women, in-
cluding the challenges and hardships 
the women overcame to achieve great-
ness in their military careers. Mary 
Jo’s exhibit was selected for display at 
the Women’s Memorial at Arlington 
National Cemetery and soon will be 
displayed at the Smithsonian Insti-
tute’s National Museum of the Amer-
ican Indian. 

Mary Jo was awarded the Gates Mil-
lennium Scholarship for her academic 
achievement, community involvement, 
and leadership ability. Mary Jo’s goal 
is to bring her exhibit and research to 
South Dakota and have it be displayed 
at the VA Black Hills Health Care Sys-
tem in Hot Springs and Sturgis. She 
hopes to someday share her passion for 
learning as a teacher. 

It is with great honor that I share 
her impressive accomplishments with 
my colleagues. Mary Jo’s commitment 
to her history embodies what is great 
about South Dakota. I am proud to rec-
ognize her, and I look forward to seeing 
what else this remarkable young 
woman accomplishes.∑ 

f 

TRIBUTE TO SARA ELTON 
∑ Mr. JOHNSON of South Dakota. 
Madam President, today I recognize 
Sara Elton, director of the Black Hills 
National Cemetery at Sturgis, SD. 
Sara has served as director of the 
Black Hills facility for 3 years and has 
recently been named the chief of oper-
ations for Memorial Service Network 
III in Denver, CO, for the National 
Cemetery Administration. 

Ms. Elton’s Federal service career 
spans 12 years, and I have been most 
impressed with her work and leader-
ship at the Black Hills National Ceme-
tery. She has provided oversight for 
numerous changes at the facility, and 
she and her staff have provided great 
service to veterans and their families 
as well as South Dakota veterans orga-
nizations. She has initiated many op-
portunities to recognize veterans, in-
cluding the traditional Memorial Day 
and Four Chaplains Services. She also 
oversaw the Unaccompanied Veterans 
Memorial Service, in which veterans 
with no surviving family members are 
honored in a special service. 

Sara’s greatest efforts have been 
overseeing the daily tasks of maintain-
ing the grounds and gravesites of the 
thousands of veterans and family mem-
bers interred at the Black Hills Na-
tional Cemetery, as well as counseling 
family members in times of grief and 
working to facilitate the burials of vet-
erans when issues arise with discharge 
and eligibility. She has approached her 
public service with a high degree of 
professionalism, dedication, and com-
mitment to our Nation’s veterans. I ap-
plaud her for her service and wish her 
well in her new endeavors.∑ 

f 

TRIBUTE TO INDIA ADERHOLD 
∑ Mr. THUNE. Madam President, today 
I recognize India Aderhold, an intern in 
my Aberdeen, SD, office, for all of the 
hard work she has done for me, my 
staff, and the State of South Dakota 
over the past several months. 

India is a native of Bath, SD. Cur-
rently, she is taking classes from 
Thomas Edison State College, where 
she is pursuing a major in English. She 
is a very hard worker who has been 
dedicated to getting the most out of 
her internship experience. 

I would like to extend my sincere 
thanks and appreciation to India for all 
of the fine work she has done and wish 
her continued success in the years to 
come.∑ 

f 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 

VerDate Mar 15 2010 03:55 Mar 18, 2011 Jkt 099060 PO 00000 Frm 00052 Fmt 0624 Sfmt 0634 E:\CR\FM\G17MR6.066 S17MRPT1pw
al

ke
r 

on
 D

S
K

D
5P

82
C

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S1823 March 17, 2011 
the Senate by Mrs. Neiman, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 

At 12:05 p.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 861. An act to rescind the third round 
of funding for the Neighborhood Stabiliza-
tion Program and to terminate the program. 

ENROLLED JOINT RESOLUTION SIGNED 

At 4:12 p.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 48. Joint resolution making fur-
ther continuing appropriations for fiscal 
year 2011, and for other purposes. 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore (Mr. INOUYE). 

At 6:11 p.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 1076. An act to prohibit Federal fund-
ing of National Public Radio and the use of 
Federal funds to acquire radio content. 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 861. An act to rescind the third round 
of funding for the Neighborhood Stabiliza-
tion Program and to terminate the program; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

H.R. 1076. An act to prohibit Federal fund-
ing of National Public Radio and the use of 
Federal funds to acquire radio content; to 
the Committee on Commerce, Science, and 
Transportation. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–916. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Dichlormid; Pes-
ticide Tolerances’’ (FRL No. 8866–2) received 
in the Office of the President of the Senate 

on March 16, 2011; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–917. A communication from the Legal 
Information Assistant, Office of Thrift Su-
pervision, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Personal Transactions in Se-
curities; Interim Rule’’ (RIN1550–AC16) re-
ceived in the Office of the President of the 
Senate on March 15, 2011; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC–918. A communication from the Legal 
Information Assistant, Office of Thrift Su-
pervision, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Personal Transactions in Se-
curities; Final Rule’’ (RIN1550–AC16) re-
ceived in the Office of the President of the 
Senate on March 15, 2011; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC–919. A communication from the Attor-
ney Adviser, Community Development Fi-
nancial Institutions Fund, Department of 
the Treasury, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Capital Magnet 
Fund’’ (RIN1559–AA00) received in the Office 
of the President of the Senate on March 16, 
2011; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–920. A communication from the Asso-
ciate General Counsel for Legislation and 
Regulations, Office of Housing, Department 
of Housing and Urban Development, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Emergency Homeowners’ Loan 
Program—Interim Rule’’ (RIN2502–AI97) re-
ceived in the Office of the President of the 
Senate on March 16, 2011; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC–921. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on 
the national emergency with respect to 
blocking the property of certain persons con-
tributing to the conflict in Somalia that was 
declared in Executive Order 13536 of April 12, 
2010; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–922. A communication from the Execu-
tive Director, Federal Energy Regulatory 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Annual Update 
of Filing Fees’’ (RIN1902–AE27) received in 
the Office of the President of the Senate on 
March 16, 2011; to the Committee on Energy 
and Natural Resources. 

EC–923. A communication from the Chair 
of the Medicaid and CHIP Payment Access 
Commission, transmitting the commission’s 
‘‘Report to Congress on Medicaid and CHIP’’; 
to the Committee on Finance. 

EC–924. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report entitled 
‘‘Determining Medical Necessity and Appro-
priateness of Care for Medicare Long Term 
Care Hospitals’’; to the Committee on Fi-
nance. 

EC–925. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Federal Acquisition Circular 
2005–50; Introduction’’ (FAC 2005–50) received 
in the Office of the President of the Senate 
on March 16, 2011; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–926. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Federal Acquisition Circular 
2005–50; Small Entity Compliance Guide’’ 
(FAC 2005–50) received in the Office of the 
President of the Senate on March 16, 2011; to 

the Committee on Homeland Security and 
Governmental Affairs. 

EC–927. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Federal Acquisition Circular 
2005–50; Technical Amendments’’ (FAC 2005– 
50) received in the Office of the President of 
the Senate on March 16, 2011; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–928. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Compensation for Personal Serv-
ices’’ ((RIN9000–AL54) (FAC 2005–50)) received 
in the Office of the President of the Senate 
on March 16, 2011; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–929. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Trade Agreements Thresholds’’ 
((RIN9000–AL57) (FAC 2005–50)) received in 
the Office of the President of the Senate on 
March 16, 2011; to the Committee on Home-
land Security and Governmental Affairs. 

EC–930. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Use of Commercial Services 
Item Authority’’ ((RIN9000–AL44) (FAC 2005– 
50)) received in the Office of the President of 
the Senate on March 16, 2011; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–931. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Socioeconomic Program Parity’’ 
((RIN9000–AL88) (FAC 2005–50)) received in 
the Office of the President of the Senate on 
March 16, 2011; to the Committee on Home-
land Security and Governmental Affairs. 

EC–932. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Additional Requirements for 
Market Research’’ ((RIN9000–AL50) (FAC 
2005–50)) received in the Office of the Presi-
dent of the Senate on March 16, 2011; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

EC–933. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Justification and Approval of 
Sole-Source 8(a) Contracts’’ ((RIN9000–AL55) 
(FAC 2005–50)) received in the Office of the 
President of the Senate on March 16, 2011; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC–934. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Requirements for Acquisitions 
Pursuant to Multiple-Award Contracts’’ 
((RIN9000–AL93)(FAC 2005–50)) received in the 
Office of the President of the Senate on 
March 16, 2011; to the Committee on Home-
land Security and Governmental Affairs. 
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EC–935. A communication from the Senior 

Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Proper Use and Management of 
Cost-Reimbursement Contracts’’ ((RIN9000– 
AL78) (FAC 2005–50)) received in the Office of 
the President of the Senate on March 16, 
2011; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–936. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Disclosure and Consistency of 
Cost Accounting Practices for Contracts 
Awarded to Foreign Concerns’’ ((RIN9000– 
AL58) (FAC 2005–50)) received in the Office of 
the President of the Senate on March 16, 
2011; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–937. A communication from the Acting 
Assistant Secretary, Bureau of Legislative 
Affairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed manufac-
turing license agreement for the export of 
defense articles, to include technical data, 
and defense services to Japan for the manu-
facture and support of the KD2R–5 Aerial 
Target System Program in the amount of 
$100,000,000 or more; to the Committee on 
Foreign Relations. 

EC–938. A communication from the Acting 
Assistant Secretary, Bureau of Legislative 
Affairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed amendment to 
a technical assistance agreement for the ex-
port of defense articles, to include technical 
data, and defense services for the support of 
the AVDS–1790 Engine Improvement Pro-
gram and depot level maintenance training 
for the HMPT 500 Transmissions currently 
installed in Ministry of Defense of Israel 
combat vehicles in the amount of $50,000,000 
or more; to the Committee on Foreign Rela-
tions. 

EC–939. A communication from the Acting 
Assistant Secretary, Bureau of Legislative 
Affairs, Department of State, transmitting, 
pursuant to law, a report relative to pro-
posed amendments to Parts 123 and 126 of the 
International Traffic in Arms Regulations 
(ITAR); to the Committee on Foreign Rela-
tions. 

EC–940. A communication from the Acting 
Assistant Secretary, Bureau of Legislative 
Affairs, U.S. Department of State, transmit-
ting, pursuant to law, a report certifying for 
fiscal year 2011 that no United Nations agen-
cy or United Nations affiliated agency grants 
any official status, accreditation, or recogni-
tion to any organization which promotes and 
condones or seeks the legalization of 
pedophilia, or which includes as a subsidiary 
or member any such organization; to the 
Committee on Foreign Relations. 

EC–941. A communication from the Acting 
Assistant Secretary, Bureau of Legislative 
Affairs, Department of State, transmitting, 
pursuant to law, a report by the Office of the 
Global AIDS Coordinator relative to the 
Partnership Framework signed with the 
Government of Zambia; to the Committee on 
Foreign Relations. 

EC–942. A communication from the Acting 
Assistant Secretary, Bureau of Legislative 
Affairs, Department of State, transmitting, 
pursuant to law, a report by the Office of the 
Global AIDS Coordinator relative to the 
Partnership Framework signed with the 
Government of Namibia; to the Committee 
on Foreign Relations. 

EC–943. A communication from the Acting 
Assistant Secretary, Bureau of Legislative 

Affairs, Department of State, transmitting, 
pursuant to law, a report by the Office of the 
Global AIDS Coordinator relative to the 
Partnership Framework signed with the 
Government of Botswana; to the Committee 
on Foreign Relations. 

EC–944. A communication from the Acting 
Assistant Secretary, Bureau of Legislative 
Affairs, Department of State, transmitting, 
pursuant to law, a report by the Office of the 
Global AIDS Coordinator relative to the 
Partnership Framework signed with the 
Government of the Republic of South Africa; 
to the Committee on Foreign Relations. 

EC–945. A communication from the Chief 
Human Capital Officer, Corporation for Na-
tional and Community Service, transmit-
ting, pursuant to law, a report relative to a 
vacancy in the position of Inspector General 
of the Corporation for National and Commu-
nity Service, received in the Office of the 
President of the Senate on March 16, 2011; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–946. A communication from the Deputy 
Director of Regulations and Policy Manage-
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Secondary Direct Food Addi-
tives Permitted in Food for Human Con-
sumption’’ (Docket No. FDA–2010–F–0200) re-
ceived in the Office of the President of the 
Senate on March 16, 2011; to the Committee 
on Health, Education, Labor, and Pensions. 

EC–947. A communication from the Deputy 
Director of Regulations and Policy Manage-
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendments to General 
Regulations of the Food and Drug Adminis-
tration; Confirmation of Effective Date’’ 
(RIN0910–AG55) received in the Office of the 
President of the Senate on March 16, 2011; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–948. A communication from the Chief of 
the Border Security Regulations Branch, 
Customs and Border Protection, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Clarification of Countries and Geographic 
Areas Eligible for Participation in the 
Guam-Commonwealth of the Northern Mar-
iana Islands Visa Waiver Program’’ 
(RIN1651–AA81) received in the Office of the 
President of the Senate on March 16, 2011; to 
the Committee on the Judiciary. 

EC–949. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Ice Conditions for the Balti-
more Captain of Port Zone’’ ((RIN1625–AA00) 
(Docket No. USCG–2010–1136)) received in the 
Office of the President of the Senate on 
March 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–950. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Allegheny River, Pittsburgh, 
PA’’ ((RIN1625–AA00) (Docket No. USCG– 
2010–1082)) received in the Office of the Presi-
dent of the Senate on March 16, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–951. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; 23rd Annual North American 
International Auto Show, Detroit River, De-
troit, MI’’ ((RIN1625–AA87) (Docket No. 
USCG–2010–1133)) received in the Office of the 
President of the Senate on March 16, 2011; to 

the Committee on Commerce, Science, and 
Transportation. 

EC–952. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Columbia River, The Dalles 
Lock and Dam’’ ((RIN1625–AA00) (Docket No. 
USCG–2010–1109)) received in the Office of the 
President of the Senate on March 16, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–953. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Drawbridge Operation Regulations; New 
Jersey Intracoastal Waterway, Manasquan 
River’’ ((RIN1625–AA09) (Docket No. CGD05– 
05–079)) received in the Office of the Presi-
dent of the Senate on March 16, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–954. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Atlantic Ocean Five Miles 
South of Boca Chica, FL’’ ((RIN1625–AA87) 
(Docket No. COTP Key West 06–029)) received 
in the Office of the President of the Senate 
on March 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–955. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Underwater Hazard, Graves-
end Bay, Brooklyn, NY’’ ((RIN1625–AA00) 
(Docket No. USCG–2010–1126)) received in the 
Office of the President of the Senate on 
March 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–956. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; 500 yards North and South, 
bank to bank, of position 29 48.77′N 091 
33.02′W, Charenton Drainage and Navigation 
Canal, St. Mary Parish, LA’’ ((RIN1625–AA00) 
(Docket No. USCG–2010–1120)) received in the 
Office of the President of the Senate on 
March 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–957. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Beaufort River/Atlantic Intra-
coastal Waterway, Beaufort, SC’’ ((RIN1625– 
AA00) (Docket No. USCG–2010–0995)) received 
in the Office of the President of the Senate 
on March 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–958. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; Lake Mead Intake Construc-
tion, Lake Mead, Boulder City, NV’’ 
((RIN1625–AA00) (Docket No. USCG–2010– 
1112)) received in the Office of the President 
of the Senate on March 16, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–959. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; San Diego Parade of Lights 
Fireworks, San Diego, CA’’ ((RIN1625–AA00) 
(Docket No. USCG–2010–1011)) received in the 
Office of the President of the Senate on 
March 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–960. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
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of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Drawbridge Operation Regulation; Mis-
sissippi River, Iowa and Illinois’’ ((RIN1625– 
AA09) (Docket No. CGD08–06–001)) received in 
the Office of the President of the Senate on 
March 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–961. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Large Passenger Vessel Crew Require-
ments’’ ((RIN1625–AB16) (Docket No. USCG– 
2007–27761)) received in the Office of the 
President of the Senate on March 16, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–962. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘No-
tice of Arrival on the Outer Continental 
Shelf’’ ((RIN1625–AB28) (Docket No. USCG– 
2008–1088)) received in the Office of the Presi-
dent of the Senate on March 16, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–963. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Regulated Navigation Area; Reporting Re-
quirements for Barges Loaded with Certain 
Dangerous Cargoes, Inland Rivers, Eighth 
Coast Guard District; Stay’’ ((RIN1625–AA11) 
(Docket No. USCG–2010–1115)) received in the 
Office of the President of the Senate on 
March 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–964. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Traffic Separation Schemes: In the Ap-
proaches to Portland, ME; in the Approaches 
to Boston, MA; in the Approaches to Narra-
gansett Bay, RI and Buzzards Bay, MA; in 
the Approaches to Chesapeake Bay, VA, and 
in the Approaches to the Cape Fear River, 
NC’’ ((RIN1625–AB55) (Docket No. USCG– 
2010–0718)) received in the Office of the Presi-
dent of the Senate on March 16, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–965. A communication from the Acting 
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Coastal Migratory Pe-
lagic Resources of the Gulf of Mexico and 
South Atlantic; Closure’’ (RIN0648–XA245) re-
ceived in the Office of the President of the 
Senate on March 16, 2011; to the Committee 
on Commerce, Science, and Transportation. 

EC–966. A communication from the Acting 
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Economic Zone 
Off Alaska; Sablefish Managed Under the In-
dividual Fishing Quota Program’’ (RIN0648– 
XA256) received in the Office of the President 
of the Senate on March 16, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–967. A communication from the Acting 
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Economic Zone 
Off Alaska; Pollock in Statistical Area 610 in 
the Gulf of Alaska’’ (RIN0648–XA237) received 
in the Office of the President of the Senate 
on March 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–968. A communication from the Acting 
Director, Office of Sustainable Fisheries, De-

partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Economic Zone 
Off Alaska; Atka Mackerel in the Bering Sea 
and Aleutian Islands Management Area’’ 
(RIN0648–XA252) received in the Office of the 
President of the Senate on March 16, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–969. A communication from the Acting 
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Economic Zone 
Off Alaska; Pollock in Statistical Area 620 in 
the Gulf of Alaska’’ (RIN0648–XA257) received 
in the Office of the President of the Senate 
on March 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–970. A communication from the Acting 
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Economic Zone 
Off Alaska; Pollock in Statistical Area 630 in 
the Gulf of Alaska’’ (RIN0648–XA258) received 
in the Office of the President of the Senate 
on March 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–971. A communication from the Acting 
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Magnuson-Stevens Act Provisions; Fish-
eries Off West Coast States; Pacific Coast 
Groundfish Fishery; Inseason Adjustments 
to Fishery Management Measures’’ (RIN0648– 
BA57) received in the Office of the President 
of the Senate on March 16, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–972. A communication from the Acting 
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Ha-
waii Bottomfish and Seamount Groundfish 
Fisheries; Fishery Closure’’ (RIN0648–XA174) 
received in the Office of the President of the 
Senate on March 16, 2011; to the Committee 
on Commerce, Science, and Transportation. 

EC–973. A communication from the Deputy 
Assistant Administrator for Regulatory Pro-
grams, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Economic Zone 
Off Alaska; Bering Sea and Aleutian Islands; 
Final 2011 and 2012 Harvest Specifications for 
Groundfish’’ (RIN0648–XZ90) received in the 
Office of the President of the Senate on 
March 16, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–974. A communication from the Deputy 
Assistant Administrator for Regulatory Pro-
grams, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Fisheries of the Exclusive Economic Zone 
Off Alaska; Gulf of Alaska; Final 2011 and 
2012 Harvest Specifications for Groundfish’’ 
(RIN0648–XZ89) received in the Office of the 
President of the Senate on March 16, 2011; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–975. A communication from the Sec-
retary of the Commission, Bureau of Con-
sumer Protection, Federal Trade Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Disclosures Regard-
ing Energy Consumption and Water Use of 
Certain Home Appliances and Other Prod-
ucts Required Under the Energy Policy and 
Conservation Act (Appliance Labeling 
Rule)’’ (RIN3084–AB15) received in the Office 
of the President of the Senate on March 11, 
2011; to the Committee on Commerce, 
Science, and Transportation. 

EC–976. A communication from the Vice 
President, Government Affairs and Cor-

porate Communications, National Railroad 
Passenger Corporation, Amtrak, transmit-
ting, pursuant to law, a report relative to 
Amtrak’s Executive Level 1 salary for 2010; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–977. A communication from the Admin-
istrator of the National Aeronautics and 
Space Administration, transmitting, pursu-
ant to law, a report entitled ‘‘2011 National 
Aeronautics and Space Administration 
(NASA) Strategic Plan’’; to the Committee 
on Commerce, Science, and Transportation. 

EC–978. A communication from the Direc-
tor of Operational Test and Evaluation, Of-
fice of the Secretary of Defense, transmit-
ting, pursuant to law, the Operational Test 
and Evaluation’s fiscal year 2010 annual re-
port; to the Committee on Armed Services. 

EC–979. A communication from the Acting 
Assistant Secretary, Office of Fossil Energy, 
Department of Energy, transmitting, pursu-
ant to law, a report entitled ‘‘Fiscal Year 
2009 Methane Hydrate Program Report to 
Congress’’; to the Committee on Energy and 
Natural Resources. 

EC–980. A communication from the Chief of 
the Publications and Regulations Branch, In-
ternal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Disclosure of Re-
turn Information in Connection with Written 
Contracts Among the IRS, Whistleblowers, 
and Legal Representatives of Whistle-
blowers’’ (RIN1545-BG73) received in the Of-
fice of the President of the Senate on March 
16, 2011; to the Committee on Finance. 

EC–981. A communication from the Deputy 
Director of Regulations and Policy Manage-
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Temperature-Indicating De-
vices; Thermally Processed Low-Acid Foods 
Packaged in Hermetically Sealed Con-
tainers’’ ((21 CFR Part 113)(Docket No. FDA– 
2007–N–0265)) received in the Office of the 
President of the Senate on March 16, 2011; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–982. A communication from the Deputy 
Director of Regulations and Policy Manage-
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘New Animal Drugs for Minor 
Use and Minor Species; Confirmation of Ef-
fective Date’’ ((21 CFR Part 516)(Docket No. 
FDA–2010–N–0534)) received in the Office of 
the President of the Senate on March 16, 
2011; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–983. A communication from the Assist-
ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit-
ting, pursuant to law, the fourth quarter of 
fiscal year 2010 quarterly report of the De-
partment of Justice’s Office of Privacy and 
Civil Liberties; to the Committee on the Ju-
diciary. 

EC–984. A communication from the Acting 
Assistant Secretary, Bureau of Legislative 
Affairs, Department of State, transmitting, 
pursuant to the Arms Export Control Act, 
the certification of a proposed manufac-
turing license agreement for the export of 
defense articles, to include technical data, 
and defense services to the Commonwealth 
of Australia for the manufacture, assembly, 
testing, qualification, maintenance and re-
pair of military aiming lasers, infrared 
illuminators, and associated military elec-
tronics; to the Committee on Foreign Rela-
tions. 

f 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 

VerDate Mar 15 2010 03:55 Mar 18, 2011 Jkt 099060 PO 00000 Frm 00055 Fmt 0624 Sfmt 0634 E:\CR\FM\A17MR6.034 S17MRPT1pw
al

ke
r 

on
 D

S
K

D
5P

82
C

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES1826 March 17, 2011 
By Mrs. FEINSTEIN, from the Select Com-

mittee on Intelligence: 
Special Report entitled ‘‘Report of the Se-

lect Committee on Intelligence, United 
States Senate, Covering the Period January 
3, 2009, to January 4, 2011’’ (Rept. No. 112–3). 

By Mr. BINGAMAN, from the Committee 
on Energy and Natural Resources: 

Special Report entitled ‘‘History, Jurisdic-
tion, and a Summary of Activities of the 
Committee on Energy and Natural Resources 
during the 111th Congress.’’ (Rept. No. 112–4). 

By Mr. LEAHY, from the Committee on 
the Judiciary, with amendments: 

S. 193. A bill to extend the sunset of cer-
tain provisions of the USA PATRIOT Act, 
and for other purposes. 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
nominations were submitted: 

By Mr. ROCKEFELLER for the Committee 
on Commerce, Science, and Transportation. 

Kathryn D. Sullivan, of Ohio, to be an As-
sistant Secretary of Commerce. 

Frances M.D. Gulland, of California, to be 
a Member of the Marine Mammal Commis-
sion for a term expiring May 13, 2012. 

Ann D. Begeman, of Virginia, to be a Mem-
ber of the Surface Transportation Board for 
a term expiring December 31, 2015. 

Mario Cordero, of California, to be a Fed-
eral Maritime Commissioner for the term ex-
piring June 30, 2014. 

Philip E. Coyle, III, of California, to be an 
Associate Director of the Office of Science 
and Technology Policy. 

Rebecca F. Dye, of North Carolina, to be a 
Federal Maritime Commissioner for the term 
expiring June 30, 2015. 

National Oceanic and Atmospheric Admin-
istration nominations beginning with Joshua 
J. Slater and ending with Patrick M. 
Sweeney III, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on February 2, 2011. 

National Oceanic and Atmospheric Admin-
istration nominations beginning with Aaron 
D. Maggied and ending with Michael S. 
Silagi, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on February 2, 2011. 

Coast Guard nomination of Rear Adm. 
Brian M. Salerno, to be Vice Admiral. 

Coast Guard nomination of Vice Adm. 
John P. Currier, to be Vice Admiral. 

Coast Guard nomination of Vice Adm. Rob-
ert C. Parker, to be Vice Admiral. 

Coast Guard nomination of Vice Adm. 
Manson K. Brown, to be Vice Admiral. 

Coast Guard nomination of Phillip F. 
Brooking, to be Captain. 

Coast Guard nominations beginning with 
Ivan R. Meneses and ending with William A. 
Schulz, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on February 3, 2011. 

National Oceanic and Atmospheric Admin-
istration nominations beginning with Brian 
J. Adornato and ending with Eric G. 
Younkin, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on March 2, 2011. 

National Oceanic and Atmospheric Admin-
istration nomination of Zachary P. Cress, to 
be Lieutenant (junior grade). 

By Mr. LEAHY for the Committee on the 
Judiciary. 

Edward Milton Chen, of California, to be 
United States District Judge for the North-
ern District of California. 

James Michael Cole, of the District of Co-
lumbia, to be Deputy Attorney General, to 
which position he was appointed during the 
last recess of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. WYDEN (for himself, Mr. 
BARRASSO, Mr. BROWN of Ohio, Mr. 
INOUYE, Mr. JOHNSON of South Da-
kota, Mr. BEGICH, and Mr. DURBIN): 

S. 604. A bill to amend title XVIII of the 
Social Security Act to provide for the cov-
erage of marriage and family therapist serv-
ices and mental health counselor services 
under part B of the Medicare program, and 
for other purposes; to the Committee on Fi-
nance. 

By Mr. GRASSLEY (for himself, Mrs. 
FEINSTEIN, Mr. HATCH, Ms. 
KLOBUCHAR, Mr. MANCHIN, Mrs. 
HAGAN, and Mr. WHITEHOUSE): 

S. 605. A bill to amend the Controlled Sub-
stances Act to place synthetic drugs in 
Schedule I; to the Committee on the Judici-
ary. 

By Mr. CASEY (for himself, Mr. BROWN 
of Massachusetts, Mr. BROWN of Ohio, 
Mr. ISAKSON, and Mr. FRANKEN): 

S. 606. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to improve the pri-
ority review voucher incentive program re-
lating to tropical and rare pediatric diseases; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. WYDEN (for himself and Mr. 
MERKLEY): 

S. 607. A bill to designate certain land in 
the State of Oregon as wilderness, to provide 
for the exchange of certain Federal land and 
non-Federal land, and for other purposes; to 
the Committee on Energy and Natural Re-
sources. 

By Ms. MURKOWSKI (for herself and 
Mr. BEGICH): 

S. 608. A bill to provide limitations on mar-
itime liens on fishing licenses and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. INHOFE (for himself and Mr. 
JOHANNS): 

S. 609. A bill to provide for the establish-
ment of a committee to assess the effects of 
certain Federal regulatory mandates; to the 
Committee on Environment and Public 
Works. 

By Mr. INHOFE: 
S. 610. A bill to provide for the conveyance 

of approximately 140 acres of land in the 
Ouachita National Forest in Oklahoma to 
the Indian Nations Council, Inc., of the Boy 
Scouts of America, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Ms. SNOWE (for herself and Mr. 
WARNER): 

S. 611. A bill to provide greater technical 
resources to FCC Commissioners; to the 
Committee on Commerce, Science, and 
Transportation. 

By Ms. SNOWE (for herself and Mr. 
MERKLEY): 

S. 612. A bill to amend the Energy Policy 
and Confirmation Act to require the Sec-
retary of Energy to develop and implement a 
strategic petroleum demand response plan to 
reduce the consumption of petroleum prod-
ucts by the Federal Government; to the 
Committee on Energy and Natural Re-
sources. 

By Mr. HARKIN (for himself, Ms. MI-
KULSKI, and Mr. SANDERS): 

S. 613. A bill to amend the Individuals with 
Disabilities Education Act to permit a pre-
vailing party in an action or proceeding 
brought to enforce the Act to be awarded ex-
pert witness fees and certain other expenses; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Ms. COLLINS (for herself and Mr. 
LIEBERMAN): 

S. 614. A bill to require the Attorney Gen-
eral to consult with appropriate officials 
within the executive branch prior to making 
the decision to try an unprivileged enemy 
belligerent in Federal Court; to the Com-
mittee on the Judiciary. 

By Mr. VITTER: 
S. 615. A bill to improve the accountability 

and transparency in infrastructure spending 
by requiring a life-cycle cost analysis of 
major infrastructure projects, providing the 
flexibility to use alternate infrastructure 
type bidding procedures to reduce project 
costs, and requiring the use of design stand-
ards to improve efficiency and save taxpayer 
dollars; to the Committee on Homeland Se-
curity and Governmental Affairs. 

By Mr. SANDERS (for himself, Ms. MI-
KULSKI, Mr. BROWN of Ohio, Ms. CANT-
WELL, and Mr. COONS): 

S. 616. A bill to amend the Elementary and 
Secondary Education Act of 1965 in order to 
support the community schools model; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. REID (for himself and Mr. EN-
SIGN): 

S. 617. A bill to require the Secretary of 
the Interior to convey certain Federal land 
to Elko County, Nevada, and to take land 
into trust for the Te-moak Tribe of Western 
Shoshone Indians of Nevada, and or other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. KERRY (for himself, Mr. 
MCCAIN, and Mr. LIEBERMAN): 

S. 618. A bill to promote the strengthening 
of the private sector in Egypt and Tunisia; 
to the Committee on Foreign Relations. 

By Mr. UDALL of New Mexico: 
S. 619. A bill to assist in the coordination 

among science, technology, engineering, and 
mathematics efforts in the States, to 
strengthen the capacity of elementary 
schools, middle schools, and secondary 
schools to prepare students in science, tech-
nology, engineering, and mathematics, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. LAUTENBERG (for himself and 
Mr. MENENDEZ): 

S. 620. A bill to authorize the Secretary of 
Education to make grants to support fire 
safety education programs on college cam-
puses; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. ROCKEFELLER: 
S. 621. A bill to amend the Surface Mining 

Control and Reclamation Act of 1977 to pro-
vide for use of excess funds available under 
that Act to provide for certain benefits, and 
for other purposes; to the Committee on En-
ergy and Natural Resources. 

By Mr. BENNET (for himself and Mr. 
ALEXANDER): 

S. 622. A bill to establish the Commission 
on Effective Regulation and Assessment Sys-
tems for Public Schools; to the Committee 
on Health, Education, Labor, and Pensions. 

By Mr. KOHL: 
S. 623. A bill to amend chapter 111 of title 

28, United States Code, relating to protective 
orders, sealing of cases, disclosures of dis-
covery information in civil actions, and for 
other purposes; to the Committee on the Ju-
diciary. 

By Mr. MENENDEZ: 
S. 624. A bill to authorize the Department 

of Housing and Urban Development to trans-
form neighborhoods of extreme poverty into 
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sustainable, mixed-income neighborhoods 
with access to economic opportunities, by re-
vitalizing severely distressed housing, and 
investing and leveraging investments in 
well-functioning services, educational oppor-
tunities, public assets, public transportation, 
and improved access to jobs; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

By Ms. KLOBUCHAR (for herself and 
Mr. ALEXANDER): 

S. 625. A bill to amend title 23, United 
States Code, to incorporate regional trans-
portation planning organizations into state-
wide transportation planning, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Ms. CANTWELL (for herself, Mr. 
VITTER, Mr. CARPER, Mr. COCHRAN, 
Mr. INOUYE, Ms. LANDRIEU, and Mrs. 
MURRAY): 

S. 626. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the shipping in-
vestment withdrawal rules in section 955 and 
to provide an incentive to reinvest foreign 
shipping earnings in the United States; to 
the Committee on Finance. 

By Mr. LEAHY (for himself, Mr. 
CORNYN, Mr. WHITEHOUSE, and Mr. 
TESTER): 

S. 627. A bill to establish the Commission 
on Freedom of Information Act Processing 
Delays; to the Committee on the Judiciary. 

By Ms. MURKOWSKI (for herself and 
Mr. BEGICH): 

S. 628. A bill to authorize the Secretary of 
the Interior to convey a railroad right of 
way between North Pole, Alaska, and Delta 
Junction, Alaska, to the Alaska Railroad 
Corporation; to the Committee on Energy 
and Natural Resources. 

By Ms. MURKOWSKI (for herself, Mr. 
BEGICH, Mr. BINGAMAN, Ms. CANT-
WELL, Mr. CRAPO, Mrs. MURRAY, Mr. 
RISCH, Mr. WHITEHOUSE, and Mr. 
WYDEN): 

S. 629. A bill to improve hydropower, and 
for other purposes; to the Committee on En-
ergy and Natural Resources. 

By Ms. MURKOWSKI (for herself and 
Mr. BEGICH): 

S. 630. A bill to promote marine and 
hydrokinetic renewable energy research and 
development, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

By Ms. MURKOWSKI (for herself and 
Mr. BEGICH): 

S. 631. A bill to extend certain Federal ben-
efits and income tax provisions to energy 
generated by hydropower resources; to the 
Committee on Finance. 

By Mr. SCHUMER (for himself, Mrs. 
GILLIBRAND, Mrs. HAGAN, and Mr. 
BURR): 

S. 632. A bill to amend the Magnuson-Ste-
vens Fishery Conservation and Management 
Act to extend the authorized period for re-
building of certain overfished fisheries, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Ms. SNOWE (for herself, Ms. 
LANDRIEU, Mr. BROWN of Massachu-
setts, Mr. MERKLEY, and Mr. ENZI): 

S. 633. A bill to prevent fraud in small busi-
ness contracting, and for other purposes; to 
the Committee on Small Business and Entre-
preneurship. 

By Mr. SCHUMER (for himself, Mr. 
LIEBERMAN, Mr. WYDEN, Mr. 
FRANKEN, Mr. NELSON of Florida, Mr. 
RUBIO, Mrs. GILLIBRAND, and Mr. 
LAUTENBERG): 

S. 634. A bill to ensure that the courts of 
the United States may provide an impartial 
forum for claims brought by United States 
citizens and others against any railroad or-
ganized as a separate legal entity, arising 

from the deportation of United States citi-
zens and others to Nazi concentration camps 
on trains owned or operated by such rail-
road, and by the heirs and survivors of such 
persons; to the Committee on the Judiciary. 

By Mr. LEE (for himself and Mr. 
MCCAIN): 

S. 635. A bill to direct the Secretary of the 
Interior to sell certain Federal lands in Ari-
zona, Colorado, Idaho, Montana, Nebraska, 
Nevada, New Mexico, Oregon, Utah, and Wy-
oming, previously identified as suitable for 
disposal, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 

By Ms. CANTWELL (for herself and 
Mrs. MURRAY): 

S. 636. A bill to provide the Quileute Indian 
Tribe Tsunami and Flood Protection, and for 
other purposes; to the Committee on Indian 
Affairs. 

By Mrs. FEINSTEIN (for herself and 
Mrs. BOXER): 

S. 637. A bill to establish a program to pro-
vide guarantees for debt issued by or on be-
half of State catastrophe insurance programs 
to assist in the financial recovery from 
earthquakes, earthquake-induced landslides, 
volcanic eruptions, and tsunamis; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mrs. FEINSTEIN (for herself, Mr. 
KYL, Mr. MCCAIN, Mr. SCHUMER, Mrs. 
BOXER, and Mrs. HUTCHISON): 

S. 638. A bill to amend the Immigration 
and Nationality Act to provide for com-
pensation to States incarcerating undocu-
mented aliens charged with a felony or two 
or more misdemeanors; to the Committee on 
the Judiciary. 

By Mrs. FEINSTEIN (for herself, Mr. 
KYL, Mr. MCCAIN, Mr. SCHUMER, Mrs. 
BOXER, and Mrs. HUTCHISON): 

S. 639. A bill to authorize to be appro-
priated $950,000,000 for each of the fiscal 
years 2012 through 2015 to carry out the 
State Criminal Alien Assistance Program; to 
the Committee on the Judiciary. 

By Mr. AKAKA (for himself and Mr. 
CARPER): 

S. 640. A bill to underscore the importance 
of international nuclear safety cooperation 
for operating power reactors, encouraging 
the efforts of the Convention on Nuclear 
Safety, supporting progress in improving nu-
clear safety, and enhancing the public avail-
ability of nuclear safety information; to the 
Committee on Foreign Relations. 

By Mr. DURBIN (for himself, Mr. CORK-
ER, Mr. REID, Mr. ROBERTS, Mr. 
CARDIN, Mr. ISAKSON, and Mr. 
LEAHY): 

S. 641. A bill to provide 100,000,000 people 
with first-time access to safe drinking water 
and sanitation on a sustainable basis within 
six years by improving the capacity of the 
United States Government to fully imple-
ment the Senator Paul Simon Water for the 
Poor Act of 2005; to the Committee on For-
eign Relations. 

By Mr. LEAHY: 
S. 642. A bill to permanently reauthorize 

the EB–5 Regional Center Program; to the 
Committee on the Judiciary. 

By Ms. STABENOW (for herself and 
Ms. SNOWE): 

S. 643. A bill to amend title XIX of the So-
cial Security Act to direct Medicaid EHR in-
centive payments to federally qualified 
health centers and rural health clinics; to 
the Committee on Finance. 

By Mr. BURR (for himself, Mr. COBURN, 
Mr. CHAMBLISS, Mr. MCCAIN, Mr. 
JOHNSON of Wisconsin, Mr. CORNYN, 
Mr. THUNE, Mr. INHOFE, Mr. KYL, Mr. 
SESSIONS, Mr. ENSIGN, Mr. LEE, and 
Mr. TOOMEY): 

S. 644. A bill to amend subchapter II of 
chapter 84 of title 5, United States Code, to 

prohibit coverage for annuity purposes for 
any individual hired as a Federal employee 
after 2012; to the Committee on Homeland 
Security and Governmental Affairs. 

By Mr. SCHUMER (for himself, Mr. 
HATCH, Mr. ENSIGN, Mr. BROWN of 
Ohio, Mr. JOHANNS, Mr. WHITEHOUSE, 
and Mrs. GILLIBRAND): 

S. 645. A bill to amend the National Child 
Protection Act of 1993 to establish a perma-
nent background check system; to the Com-
mittee on the Judiciary. 

By Mrs. BOXER (for herself and Mrs. 
FEINSTEIN): 

S. 646. A bill to reauthorize Federal nat-
ural hazards reduction programs, and for 
other purposes; to the Committee on Com-
merce, Science, and Transportation. 

By Mr. BAUCUS: 
S. 647. A bill to authorize the conveyance 

of mineral rights by the Secretary of the In-
terior in the State of Montana, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mrs. GILLIBRAND: 
S. 648. A bill to require the Commissioner 

of Social Security to revise the medical and 
evaluation criteria for determining dis-
ability in a person diagnosed with Hunting-
ton’s Disease and to waive the 24-month 
waiting period for Medicare eligibility for in-
dividuals disabled by Huntington’s Disease; 
to the Committee on Finance. 

By Mrs. GILLIBRAND: 
S. 649. A bill to expand the research and 

awareness activities of the National Insti-
tute of Arthritis and Musculoskeletal and 
Skin Diseases and the Centers for Disease 
Control and Prevention with respect to 
scleroderma , and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. ENSIGN: 
S. 650. A bill to require greater trans-

parency concerning the criteria used to 
grant waivers to the job-killing health care 
law and to ensure that applications for such 
waivers are treated in a fair and consistent 
manner, irrespective of the applicant’s polit-
ical contributions or association with a labor 
union, a health plan provided for under a col-
lective bargaining agreement, or another or-
ganized labor group; to the Committee on Fi-
nance. 

By Mrs. HAGAN (for herself and Mr. 
BURR): 

S. 651. A bill to require the Secretary of 
the Interior to convey the McKinney Lake 
National Fish Hatchery to the State of 
North Carolina, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. KERRY (for himself, Mrs. 
HUTCHISON, Mr. WARNER, and Mr. 
GRAHAM): 

S. 652. A bill to facilitate efficient invest-
ments and financing of infrastructure 
projects and new job creation through the es-
tablishment of an American Infrastructure 
Financing Authority, to provide for an ex-
tension of the exemption from the alter-
native minimum tax treatment for certain 
tax-exempt bonds, and for other purposes; to 
the Committee on Finance. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LAUTENBERG (for himself, 
Ms. COLLINS, Mr. LEVIN, Mr. SAND-
ERS, and Mr. MENENDEZ): 

S. Res. 104. A resolution designating Sep-
tember 2011 as ‘‘Campus Fire Safety Month’’; 
to the Committee on the Judiciary. 
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By Mr. DURBIN (for himself, Mr. 

LIEBERMAN, Mr. MCCAIN, Mr. CARDIN, 
Mrs. SHAHEEN, Mr. GRAHAM, Mr. KYL, 
Mr. BARRASSO, Mr. UDALL of Colo-
rado, Mr. KIRK, and Mr. LAUTEN-
BERG): 

S. Res. 105. A resolution to condemn the 
December 19, 2010, elections in Belarus, and 
to call for the immediate release of all polit-
ical prisoners and for new elections that 
meet international standards; considered and 
agreed to. 

By Mrs. GILLIBRAND (for herself, Mr. 
SCHUMER, and Mrs. MURRAY): 

S. Res. 106. A resolution recognizing the 
100th anniversary of the Triangle Shirtwaist 
Company fire in New York City on March 25, 
1911, and designating the week of March 21, 
2011, through March 25, 2011, as the ‘‘100th 
Anniversary of the Triangle Shirtwaist Fac-
tory Fire Remembrance Week’’; considered 
and agreed to. 

By Mr. WICKER (for himself and Mr. 
PRYOR): 

S. Res. 107. A resolution designating April 
4, 2011, as ‘‘National Association of Junior 
Auxiliaries Day’’; considered and agreed to. 

By Mr. LUGAR: 
S. Res. 108. A resolution expressing the 

sense of the Senate on the importance of 
strengthening investment relations between 
the United States and Brazil; to the Com-
mittee on Foreign Relations. 

f 

ADDITIONAL COSPONSORS 

S. 9 
At the request of Mr. REID, the name 

of the Senator from South Dakota (Mr. 
JOHNSON) was added as a cosponsor of 
S. 9, a bill to reform America’s polit-
ical system and eliminate gridlock 
that blocks progress. 

S. 28 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from Colorado 
(Mr. BENNET) was added as a cosponsor 
of S. 28, a bill to amend the Commu-
nications Act of 1934 to provide public 
safety providers an additional 10 mega-
hertz of spectrum to support a na-
tional, interoperable wireless 
broadband network and authorize the 
Federal Communications Commission 
to hold incentive auctions to provide 
funding to support such a network, and 
for other purposes. 

S. 211 
At the request of Mr. ISAKSON, the 

names of the Senator from Nebraska 
(Mr. JOHANNS), the Senator from Utah 
(Mr. HATCH), the Senator from Ohio 
(Mr. PORTMAN), the Senator from 
North Carolina (Mr. BURR), the Senator 
from Arkansas (Mr. BOOZMAN) and the 
Senator from Alabama (Mr. SHELBY) 
were added as cosponsors of S. 211, a 
bill to provide for a biennial budget 
process and a biennial appropriations 
process and to enhance oversight and 
performance of the Federal Govern-
ment. 

S. 260 
At the request of Mr. NELSON of Flor-

ida, the names of the Senator from Illi-
nois (Mr. DURBIN) and the Senator from 
Missouri (Mr. BLUNT) were added as co-
sponsors of S. 260, a bill to amend title 
10, United States Code, to repeal the 
requirement for reduction of survivor 
annuities under the Survivor Benefit 

Plan by veterans’ dependency and in-
demnity compensation. 

S. 296 
At the request of Ms. KLOBUCHAR, the 

name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 296, a bill to amend the Federal 
Food, Drug, and Cosmetic Act to pro-
vide the Food and Drug Administration 
with improved capacity to prevent 
drug shortages. 

S. 300 
At the request of Mr. GRASSLEY, the 

name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 300, a bill to prevent abuse of Gov-
ernment charge cards. 

S. 328 
At the request of Mr. BROWN of Ohio, 

the name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 328, a bill to amend title VII 
of the Tariff Act of 1930 to clarify that 
countervailing duties may be imposed 
to address subsidies relating to fun-
damentally undervalued currency of 
any foreign country. 

S. 358 
At the request of Mr. ROBERTS, the 

names of the Senator from Massachu-
setts (Mr. BROWN), the Senator from 
Wisconsin (Mr. JOHNSON) and the Sen-
ator from Florida (Mr. RUBIO) were 
added as cosponsors of S. 358, a bill to 
codify and modify regulatory require-
ments of Federal agencies. 

S. 366 
At the request of Mrs. GILLIBRAND, 

the name of the Senator from Florida 
(Mr. NELSON) was added as a cosponsor 
of S. 366, a bill to require disclosure to 
the Securities and Exchange Commis-
sion of certain sanctionable activities, 
and for other purposes. 

S. 369 
At the request of Mr. ENZI, the name 

of the Senator from Wyoming (Mr. 
BARRASSO) was added as a cosponsor of 
S. 369, a bill to award posthumously a 
Congressional Gold Medal to Giuseppe 
Garibaldi, and to Recognize the Repub-
lic of Italy on the 150th Anniversary of 
its Unification. 

S. 382 
At the request of Mr. UDALL of Colo-

rado, the name of the Senator from 
New Mexico (Mr. BINGAMAN) was added 
as a cosponsor of S. 382, a bill to amend 
the National Forest Ski Area Permit 
Act of 1986 to clarify the authority of 
the Secretary of Agriculture regarding 
additional recreational uses of Na-
tional Forest System land that is sub-
ject to ski area permits, and for other 
permits. 

S. 392 
At the request of Mr. UDALL of New 

Mexico, the name of the Senator from 
Colorado (Mr. UDALL) was added as a 
cosponsor of S. 392, a bill to support 
and encourage the health and well- 
being of elementary school and sec-
ondary school students by enhancing 
school physical education and health 
education. 

S. 393 
At the request of Mr. REED, the 

names of the Senator from Washington 

(Mrs. MURRAY), the Senator from New 
Hampshire (Mrs. SHAHEEN), the Sen-
ator from New Jersey (Mr. MENENDEZ) 
and the Senator from Vermont (Mr. 
LEAHY) were added as cosponsors of S. 
393, a bill to aid and support pediatric 
involvement in reading and education. 

S. 394 
At the request of Mr. KOHL, the name 

of the Senator from Connecticut (Mr. 
BLUMENTHAL) was added as a cosponsor 
of S. 394, a bill to amend the Sherman 
Act to make oil-producing and export-
ing cartels illegal. 

S. 414 
At the request of Mr. DURBIN, the 

name of the Senator from Oregon (Mr. 
MERKLEY) was added as a cosponsor of 
S. 414, a bill to protect girls in devel-
oping countries through the prevention 
of child marriage, and for other pur-
poses. 

S. 418 
At the request of Mr. HARKIN, the 

name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
418, a bill to award a Congressional 
Gold Medal to the World War II mem-
bers of the Civil Air Patrol. 

S. 425 
At the request of Mr. UDALL of Colo-

rado, the name of the Senator from 
Georgia (Mr. CHAMBLISS) was added as 
a cosponsor of S. 425, a bill to amend 
the Public Health Service Act to pro-
vide for the establishment of perma-
nent national surveillance systems for 
multiple sclerosis, Parkinson’s disease, 
and other neurological diseases and 
disorders. 

S. 431 
At the request of Mr. PRYOR, the 

name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 431, a bill to require the Secretary 
of the Treasury to mint coins in com-
memoration of the 225th anniversary of 
the establishment of the Nation’s first 
Federal law enforcement agency, the 
United States Marshals Service. 

S. 466 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from Flor-
ida (Mr. RUBIO) was added as a cospon-
sor of S. 466, a bill to provide for the 
restoration of legal rights for claim-
ants under holocaust-era insurance 
policies. 

S. 474 
At the request of Ms. SNOWE, the 

name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S. 474, a bill to reform the regulatory 
process to ensure that small businesses 
are free to compete and to create jobs, 
and for other purposes. 

S. 486 
At the request of Mr. WHITEHOUSE, 

the name of the Senator from Cali-
fornia (Mrs. BOXER) was added as a co-
sponsor of S. 486, a bill to amend the 
Servicemembers Civil Relief Act to en-
hance protections for members of the 
uniformed services relating to mort-
gages, mortgage foreclosure, and evic-
tion, and for other purposes. 
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S. 491 

At the request of Mr. PRYOR, the 
names of the Senator from Oregon (Mr. 
WYDEN) and the Senator from South 
Dakota (Mr. JOHNSON) were added as 
cosponsors of S. 491, a bill to amend 
title 38, United States Code, to recog-
nize the service in the reserve compo-
nents of the Armed Forces of certain 
persons by honoring them with status 
as veterans under law, and for other 
purposes. 

S. 504 
At the request of Mr. DEMINT, the 

names of the Senator from Oklahoma 
(Mr. INHOFE) and the Senator from Wy-
oming (Mr. BARRASSO) were added as 
cosponsors of S. 504, a bill to preserve 
and protect the free choice of indi-
vidual employees to form, join, or as-
sist labor organizations, or to refrain 
from such activities. 

S. 509 
At the request of Mr. UDALL of Colo-

rado, the name of the Senator from Ha-
waii (Mr. INOUYE) was added as a co-
sponsor of S. 509, a bill to amend the 
Federal Credit Union Act, to advance 
the ability of credit unions to promote 
small business growth and economic 
development opportunities, and for 
other purposes. 

S. 520 
At the request of Mr. COBURN, the 

names of the Senator from Arizona 
(Mr. KYL) and the Senator from Ari-
zona (Mr. MCCAIN) were added as co-
sponsors of S. 520, a bill to repeal the 
Volumetric Ethanol Excise Tax Credit. 

S. 534 
At the request of Mr. KERRY, the 

name of the Senator from Kansas (Mr. 
MORAN) was added as a cosponsor of S. 
534, a bill to amend the Internal Rev-
enue Code of 1986 to provide a reduced 
rate of excise tax on beer produced do-
mestically by certain small producers. 

S. 570 
At the request of Mr. TESTER, the 

names of the Senator from Mississippi 
(Mr. COCHRAN), the Senator from South 
Carolina (Mr. GRAHAM) and the Senator 
from Utah (Mr. HATCH) were added as 
cosponsors of S. 570, a bill to prohibit 
the Department of Justice from track-
ing and cataloguing the purchases of 
multiple rifles and shotguns. 

S. 575 
At the request of Mr. TESTER, the 

names of the Senator from Montana 
(Mr. BAUCUS) and the Senator from Ha-
waii (Mr. AKAKA) were added as cospon-
sors of S. 575, a bill to study the mar-
ket and appropriate regulatory struc-
ture for electronic debit card trans-
actions, and for other purposes. 

S. 598 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 598, a bill to repeal the De-
fense of Marriage Act and ensure re-
spect for State regulation of marriage. 

S. 600 
At the request of Mr. MENENDEZ, the 

names of the Senator from Washington 

(Mrs. MURRAY) and the Senator from 
California (Mrs. BOXER) were added as 
cosponsors of S. 600, a bill to promote 
the diligent development of Federal oil 
and gas leases, and for other purposes. 

S. 603 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from Flor-
ida (Mr. RUBIO) was added as a cospon-
sor of S. 603, a bill to modify the prohi-
bition on recognition by United States 
courts of certain rights relating to cer-
tain marks, trade names, or commer-
cial names. 

S. CON. RES. 4 
At the request of Mr. SCHUMER, the 

name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. Con. Res. 4, a concurrent 
resolution expressing the sense of Con-
gress that an appropriate site on Chap-
lains Hill in Arlington National Ceme-
tery should be provided for a memorial 
marker to honor the memory of the 
Jewish chaplains who died while on ac-
tive duty in the Armed Forces of the 
United States. 

S. RES. 20 
At the request of Mr. JOHANNS, the 

name of the Senator from Florida (Mr. 
RUBIO) was added as a cosponsor of S. 
Res. 20, a resolution expressing the 
sense of the Senate that the United 
States should immediately approve the 
United States-Korea Free Trade Agree-
ment, the United States-Colombia 
Trade Promotion Agreement, and the 
United States-Panama Trade Pro-
motion Agreement. 

S. RES. 87 
At the request of Mr. JOHNSON of 

South Dakota, the name of the Senator 
from Colorado (Mr. UDALL) was added 
as a cosponsor of S. Res. 87, a resolu-
tion designating the year of 2012 as the 
‘‘International Year of Cooperatives’’. 

AMENDMENT NO. 231 
At the request of Mr. PAUL, the 

names of the Senator from South Caro-
lina (Mr. DEMINT) and the Senator 
from Nebraska (Mr. JOHANNS) were 
added as cosponsors of amendment No. 
231 intended to be proposed to S. 493, a 
bill to reauthorize and improve the 
SBIR and STTR programs, and for 
other purposes. 

AMENDMENT NO. 234 
At the request of Ms. LANDRIEU, the 

name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of 
amendment No. 234 intended to be pro-
posed to S. 493, a bill to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes. 

AMENDMENT NO. 241 
At the request of Mr. RISCH, the 

names of the Senator from Idaho (Mr. 
CRAPO) and the Senator from Nevada 
(Mr. ENSIGN) were added as cosponsors 
of amendment No. 241 intended to be 
proposed to S. 493, a bill to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes. 

AMENDMENT NO. 242 
At the request of Mr. UDALL of Colo-

rado, the names of the Senator from 

Maine (Ms. SNOWE) and the Senator 
from Minnesota (Mr. FRANKEN) were 
added as cosponsors of amendment No. 
242 intended to be proposed to S. 493, a 
bill to reauthorize and improve the 
SBIR and STTR programs, and for 
other purposes. 

AMENDMENT NO. 243 
At the request of Ms. KLOBUCHAR, the 

name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of 
amendment No. 243 intended to be pro-
posed to S. 493, a bill to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. WYDEN (for himself, Mr. 
BARRASSO, Mr. BROWN of Ohio, 
Mr. INOUYE, Mr. JOHNSON of 
South Dakota, Mr. BEGICH, and 
Mr. DURBIN): 

S. 604. A bill to amend title XVIII of 
the Social Security Act to provide for 
the coverage of marriage and family 
therapist services and mental health 
counselor services under part B of the 
Medicare program, and for other pur-
poses; to the Committee on Finance. 

Mr. WYDEN. Mr. President. I am 
honored to join my colleague from Wy-
oming, Senator JOHN BARRASSO, in in-
troducing a bill essential to enhancing 
the delivery of mental health services 
to our senior citizens, The Seniors 
Mental Health Access Improvement 
Act of 2011. We are pleased to be joined 
by Sens. SHERROD BROWN, INOUYE, TIM 
JOHNSON, BEGICH, and DURBIN in this 
effort. 

Currently, there are limitations on 
the types of mental health practi-
tioners who may be reimbursed for 
services in the Medicare program. Our 
legislation permits mental health 
counselors and marriage and family 
therapists to bill Medicare for their 
services, and it pays them at the rate 
of clinical social workers. With this 
legislation, seniors will have more op-
portunities as part of their Medicare 
benefit to access professional mental 
health counseling assistance. 

Throughout the United States there 
are approximately 77 million older 
adults living in 3,000 so-called ‘‘mental 
health profession shortage areas.’’ 
Moreover, 50 percent of rural counties 
have no practicing psychiatrists or 
psychologists. Seniors living in these 
areas will be the primary beneficiaries 
of our efforts. 

Mental health counselors and mar-
riage and family therapists are often 
the only mental health providers in 
some communities, and yet presently 
they are not recognized within the 
Medicare program appropriately. These 
therapists have equivalent or greater 
training, education and practice rights 
as some existing provider groups that 
can bill for their services through 
Medicare. 

Additionally, other government 
agencies, including The National 
Health Service Corp, the Veteran’s Ad-
ministration and TRICARE, already 
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recognize these mental health profes-
sionals and reimburse for their serv-
ices. We need to utilize the skills of 
these providers and ensure that seniors 
have access to them. These profes-
sionals play a critical role in the deliv-
ery of our nation’s mental health care. 

In Oregon, the passage of this legisla-
tion will focus the talents of over 2,000 
additional, qualified providers on the 
mental health issues of one of our most 
vulnerable populations. This represents 
a common sense approach to relieving 
a persistent and chronic healthcare 
workforce shortage. 

I would also like to take a moment 
to recognize the contributions of one of 
our former colleagues in the Senate 
who led our efforts in the last Congress 
to pass similar legislation. Sen. 
Blanche Lincoln was a strong advocate 
for health policies that benefited sen-
iors and those in rural areas. This bill 
is a testament to her decade long com-
mitment to these issues and her un-
flagging support for those in need of 
mental health care in underserved 
areas. 

Finally, I commend our mental 
health professionals nationwide, for 
their dedicated work and efforts, and I 
encourage passage of this legislation. 

Mr. BARRASSO. Mr. President, I am 
honored to join my colleague from Or-
egon, Senator RON WYDEN, to introduce 
the Seniors Mental Health Access Im-
provement Act. For over a decade, Sen-
ator WYDEN has been a strong voice ad-
vocating for rural specific health care 
policies here in the United States Sen-
ate. I am proud to join him as we fight 
to ensure Medicare patients living in 
rural and frontier states have access to 
and choice of mental health profes-
sionals. 

The Seniors Mental Health Access 
Improvement Act would permit Mar-
riage and Family Therapists and Li-
censed Professional Counselors to bill 
Medicare directly for services. These 
providers would receive 75 percent of 
the psychiatrist and psychologist rate 
for the same services. I want my col-
leagues to know that this legislation 
does not expand covered Medicare serv-
ices. It would simply give Medicare pa-
tients living in isolated, frontier States 
like Wyoming more mental health pro-
vider choices. 

Today, approximately 75 percent of 
the over 3,000 nationally designated 
Mental Health Professional Shortage 
Areas are located in rural areas. Over 
half of all rural counties have no men-
tal health services of any kind. Fron-
tier counties have even more drastic 
numbers as 95 percent do not have a 
psychiatrist, 68 percent do not have a 
psychologist and 78 percent do not have 
a social worker. 

Virtually all of Wyoming is des-
ignated a mental health professional 
shortage area. Wyoming has approxi-
mately 215 psychologists, 37 psychia-
trists and 418 clinical social workers 
for a total of 670 Medicare eligible men-
tal health providers. Enactment of the 
Seniors Mental Health Access Improve-

ment Act would almost double the 
number of mental health providers 
available to treat seniors in my State— 
with the addition of 659 licensed profes-
sional counselors and 83 marriage and 
family therapists currently licensed to 
practice. 

Medicare patients in Wyoming are 
often forced to travel long distances to 
see mental health providers currently 
recognized by the Medicare program. 
To make matters worse, rural and fron-
tier communities have extreme dif-
ficulty recruiting and retaining pro-
viders, especially mental health pro-
viders. In many small towns, a Li-
censed Professional Counselor or a 
Marriage and Family Therapist is the 
only mental health care provider in the 
area. Medicare law—as it exists 
today—only compounds the situation 
because psychiatrists, clinical psy-
chologists, clinical social workers, and 
clinical nurse specialists are the only 
providers able to bill Medicare for men-
tal health services. 

It is time the Medicare program rec-
ognized the qualifications of Licensed 
Professional Counselors and Marriage 
and Family Therapists. They play a 
critical role in the Nation’s mental 
health care delivery system. These pro-
viders go through rigorous training, 
similar to the curriculum of a masters 
level social worker, and yet are ex-
cluded from the Medicare program. 

I believe this bill is critically impor-
tant to the health and well-being of our 
nation’s seniors, and I strongly urge all 
my colleagues to become a cosponsor. 

By Mr. GRASSLEY (for himself, 
Mrs. FEINSTEIN, Mr. HATCH, Ms. 
KLOBUCHAR, Mr. MANCHIN, Mrs. 
HAGAN, and Mr. WHITEHOUSE): 

S. 605. A bill to amend the Controlled 
Substances Act to place synthetic 
drugs in Schedule I; to the Committee 
on the Judiciary. 

Mr. GRASSLEY. Mr. President, all 
too often we learn of new and emerging 
drug threats to our communities that 
often have a huge negative impact on 
our youth. When these drug threats 
emerge it is crucial that we unite to 
halt the spread of the problem before it 
consumes families and communities. 

Today we are confronted with new 
and very dangerous substances pack-
aged as innocent products. Specifi-
cally, more and more kids are able to 
go online or to the nearest novelty 
store at the local shopping mall and 
purchase incense laced with compounds 
that seriously alter the mind. These 
products are commonly referred to as 
‘‘K2’’or ‘‘Spice’’ among other names. 
Although these products contain a 
label that states that the product is 
not for human consumption, kids and 
drug users are smoking these products 
in order to obtain a ‘‘legal high.’’ 

It is believed that these products 
emerged on the scene beginning about 4 
or 5 years ago and their use spread 
quickly throughout Europe. According 
to a study conducted by the European 
Centre for Drugs and Drug Addiction, 

most of the chemical compounds found 
in ‘‘K2’’ are not reported on the label. 
This study concluded that the com-
pounds are not listed because there is a 
deliberate marketing strategy to rep-
resent this product as a natural sub-
stance. 

However, these products are any-
thing but natural. Most of the chem-
ical compounds the Drug Enforcement 
Administration has identified within 
K2 products were invented by Dr. John 
W. Huffman of Clemson University in 
the 1990’s for research purposes. These 
compounds were never intended to be 
used for any other purpose than re-
search. Dr. Huffman developed these 
compounds to further understand 
endocannabinoid receptors in the body. 
They were only tested on mice and 
never tested on humans. No long term 
effects of their use are currently 
known. 

As more and more people are experi-
menting with K2 it is becoming com-
pletely evident that their use is any-
thing but safe. The American Associa-
tion of Poison Control Centers reports 
significant increases in the amount of 
calls concerning these products. There 
were only 13 calls related to K2 use re-
ported for 2009, but there were over 
1,000 calls concerning K2 use in 2010. 
Common effects reported by emergency 
room doctors include: increased agita-
tion, elevated heart rate and blood 
pressure, hallucinations, and seizures. 
Effects from the highs from these syn-
thetic drugs are reported to last as few 
as several hours and as long as one 
week. Dr. Huffman stated that since so 
little research has been conducted on 
these compounds that using any one of 
them would be like, ‘‘playing Russian 
roulette.’’ 

In fact, Dr. Anthony Scalzo, a pro-
fessor of emergency medicine at St. 
Louis University, reports that the com-
pounds are significantly more potent 
than the active ingredients of mari-
juana. Dr. Scalzo states that what is 
troubling is the fact that the amount 
of compounds varies from product to 
product so no one can be sure exactly 
the amount of the drug they are put-
ting in their body. Dr. Scalzo states 
that this can lead to significant prob-
lems such as altering of mind, addic-
tion, injury, and even death. 

According to various news articles 
across the nation, K2 can cause serious 
erratic and criminal behavior. In 
Mooresville, Indiana police arrested a 
group of teens after they were con-
nected to a string of burglaries while 
high on K2. Another case in Honolulu, 
Hawaii shows police arrested a 23-year- 
old man after he tried to throw his 
girlfriend off an 11th floor balcony 
after smoking K2. A 14-year-old boy in 
Missouri nearly threw himself out of a 
5th story window after smoking K2. 
Once the teen got over his high he de-
nied having any suicidal intentions. 
Doctors believe he was hallucinating at 
the time of this incident. 

K2 use is also causing serious health 
problems and increased visits to the 
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emergency room. A Louisiana teen said 
he became very ill after trying K2. The 
teen said he experienced numbness 
starting at his feet and traveling to his 
head. He was nauseous, light-headed 
and was having hallucinations. This 
teen stated that K2 is being passed 
around at school and that many people 
were trying it without fear, assuming 
it was safe because it was legal. A 21- 
year-old man, from Greenfield, Indiana 
repeatedly stabbed himself in the neck 
while hallucinating on K2. 

Regrettably, K2 use also has deadly 
consequences. On June 6, 2010, David 
Rozga, a recent 18-year-old Indianola, 
Iowa high school graduate smoked a 
package of K2 along with his friends 
before going to a concert thinking it 
was harmless fun. According to his par-
ents, David and his friends purchased 
this product at a mall in Des Moines 
after hearing about it from some col-
lege students who were home for the 
summer. After smoking this product, 
David’s friends reported that David be-
came highly agitated and terrified. 
When he got home, he found a family 
shotgun and committed suicide ap-
proximately 90 minutes after smoking 
K2. The Indianola police believe David 
was under the influence of K2 at the 
time of his death. David’s parents and 
many in the community who knew 
David were completely shocked and 
saddened by this event. David was 
looking forward to starting his college 
career at the University of Northern 
Iowa in the fall. As a result, the Iowa 
Pharmacy Board placed an emergency 
ban on K2 products in Iowa beginning 
on July 21, 2010. A permanent ban is 
currently being considered in the legis-
lature. 

David’s tragic death may have been 
the first case in the United States of 
synthetic drug use leading to some-
one’s death, but sadly it was only the 
beginning. A month after David’s trag-
ic death, police report that a 28-year- 
old Middletown, Indiana mother of two 
passed away after smoking a lethal 
dose of K2. This woman’s godson re-
ported that anyone could get K2 easily 
because it can be sold to anybody at 
any price at any time. This last Au-
gust, a recent 19-year-old Lake High-
lands High School graduate in Dallas, 
TX, passed away after smoking K2. The 
medical examiner confirmed that this 
boy had K2 in his system at the time of 
his death. Even more disturbing is the 
involvement of synthetic drugs in a re-
cent school shooting that occurred in 
Omaha, Nebraska in January of 2011. 
Robert Butler, Jr. shot and killed him-
self and Dr. Vicki Kaspar, the assistant 
principal at the school. Doctors have 
confirmed that Robert Butler had K2 in 
his system at the time of the shooting. 

These incidents throughout the coun-
try give me great concern that syn-
thetic drug use, especially K2 use, is a 
dangerous and growing problem. Many 
states, including Iowa, have acted to 
ban the sale and possession of the 
chemical compounds found in these 
products. Many more states, counties 

and communities throughout the coun-
try have proposed bans or are in the 
process of banning these products. The 
DEA has administratively scheduled 
five chemicals found in K2. However, 
this ban will only last for one year 
with an option to extend the ban for an 
additional 6 months. There is no guar-
antee that the chemicals will be per-
manently banned in the timeframe al-
lowed. 

It is time to stop the use and traf-
ficking of these products before more 
tragedies occur. This is why I am 
pleased that my colleague, Senator 
FEINSTEIN, is joining me in introducing 
the David Mitchell Rozga Act. Al-
though David Rozga is one victim of 
many from these terrible drugs, his 
tragic death highlights the damaging 
nature of these substances and the 
great loss that they incur to our soci-
ety. This legislation will take the 
chemicals the DEA has identified with-
in K2 products and places them as 
Schedule I narcotics with other deadly 
drugs like meth and cocaine. The legis-
lation will also amend the Controlled 
Substances Act, doubling the time-
frame the Drug Enforcement Adminis-
tration and the Department of Health 
and Human Services have to emer-
gency schedule substances from 18 
months to 36 months. This will allow 
for dangerous substances to be quickly 
removed from the market while being 
studied for permanent scheduling. I am 
grateful that the Community Anti- 
Drug Coalitions of America, a group 
that represents more than 5,000 local 
community anti-drug coalitions 
throughout the nation, is endorsing 
this legislation to ban these dangerous 
synthetic drugs from our society. 

It is clear that the sale and use of 
synthetic drugs is a growing problem. 
People believe, like David Rozga be-
lieved, these products are safe because 
they can buy them online or at the 
nearest shopping mall. We need to do a 
better job at educating the public and 
our communities about the dangers 
these products present and nip this 
problem in the bud before it grows and 
leads to more tragedy. I urge my col-
leagues to join us in supporting this 
important legislation. 

By Mr. WYDEN (for himself and 
Mr. MERKLEY): 

S. 607. A bill to designate certain 
land in the State of Oregon as wilder-
ness, to provide for the exchange of 
certain Federal land and non-Federal 
land and for other purposes; to the 
Committee on Energy and Natural 
Recources. 

Mr. WYDEN. Mr. President, today I 
rise to introduce Wilderness legislation 
to protect two of Oregon’s natural 
treasures. This bill is a reintroduction 
of legislation that I introduced in the 
last Congress and I am pleased that 
Senator MERKLEY is again joining me 
in cosponsoring this legislation. Sig-
nificant progress was made in the last 
Congress in moving the bill towards 
passage, but unfortunately it failed to 

get passed before the Congress ended. 
The legislation I introduce today re-
flects the work I undertook with the 
Energy and Natural Resources Com-
mittee and the Bureau of Land Man-
agement to prepare the bill for markup 
in the Energy and Natural Resources 
Committee. 

The Cathedral Rock and Horse Heav-
en Wilderness Act of 2011 will do more 
than simply protect these areas. It will 
also help Oregon’s economy, because 
visitors from all over the world come 
to my State to experience first-hand 
the unique scenic beauty of place like 
the lands preserved by this bill. 

This legislation will consolidate what 
is currently a splintered ownership of 
land in this area and protect 17,340 
acres of new Wilderness along the 
Lower John Day River. This is even 
more Wilderness than originally in the 
legislation I introduced in the last Con-
gress. Thanks to an additional land ex-
change it was possible to add addi-
tional lands to the Wilderness proposal. 
The fractured land ownership in this 
area makes it difficult for visitors to 
fully appreciate these areas when they 
hike, fish or hunt there because of the 
scattered and misunderstood lines of 
private and public ownership. This bill 
will solve that problem and make these 
lands more inviting to visitors while 
giving the landowners more contiguous 
property to call home. 

The area in question is stunning. The 
Cathedral Rock and Horse Heaven Wil-
derness proposals encompass dramatic 
basalt cliffs and rolling hills of juniper, 
sagebrush and native grasses. These 
new areas build on the desert Spring 
Basin Wilderness that was established 
last Congress as a result of legislation 
I introduced, and are located directly 
across the John Day River from Spring 
Basin. 

With 500 miles of undammed waters, 
the John Day River is the second-long-
est free-flowing river in the conti-
nental United States and is a place 
that is cherished by Oregonians. The 
Lower John Day Wild and Scenic River 
offers world-class opportunities for 
outdoor recreation as well as crucial 
wildlife habitat for elk, mule deer, big-
horn sheep and native fish such as 
salmon and steelhead trout. Through 
land consolidation between public and 
private landowners, this bill will allow 
for better management and easier pub-
lic access for this important natural 
treasure. With the current fragmenta-
tion of public and private land owner-
ship in the area, river campsites are 
limited. Many Federal lands among 
them can’t be reached by the hikers, 
campers and other outdoors 
recreationists who could most appre-
ciate them. With the equal-value land 
exchanges included in this bill, public 
lands would be consolidated into two 
new Wilderness areas. This would en-
hance public safety, improve land man-
agement, and increase public access 
and recreational opportunities. This 
solution will create an incredible, new 
heritage for public lands recreationists 
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who are an important factor in keeping 
Oregon’s economy healthy and thriv-
ing. 

Rafters of the John Day River can at-
test to the need for more campsites and 
public access to the Cathedral Rock 
area. Backcountry hunters will be able 
to scan the hillsides for elk, deer and 
game-birds without having to worry 
about accidentally trespassing on 
someone’s private land. Anglers will be 
able to access nearly 5 miles of the 
John Day River that today are only 
reachable from privately owned lands. 
Likewise, such a solution ensures that 
local landowners can manage their 
lands effectively without running 
across unwitting trespassers. 

One good example of the value of 
these land swaps is Young Life’s Wash-
ington Family Ranch. This Ranch is 
home to a Christian youth camp that 
welcomes over 20,000 kids to the lower 
John Day area each year. This bill sets 
out private and public land boundaries 
that on the ground and these bound-
aries create a safer area for campers on 
the Ranch; this serves the children who 
visit the area well and ensures the con-
tinued viability of the Ranch, which, in 
turn, provides big economic dividends 
to the local community. 

The Cathedral Rock and Horse Heav-
en Wilderness proposal is described as 
‘‘win-win-win’’ by many stakeholders— 
nearly 5 miles of new river access for 
the public and protected land for out-
door enthusiasts; better management 
for private landowners and public agen-
cies; and important habitat protections 
for sensitive and endangered species. 
This proposal is an example of the posi-
tive solutions that can result when 
varied, bipartisan interests in a com-
munity come together to craft solu-
tions that will work for everyone. All 
three of the counties involved in this 
legislation, Wheeler, Wasco and Jeffer-
son, have endorsed this proposal as 
well as a number of user and recreation 
groups. I especially want to thank the 
Oregon Natural Desert Association, 
Young Life and Forrest Reinhardt, and 
Matt Smith for their role in developing 
this collaborative solution that will 
benefit all Oregonians. 

Oregon’s wildlands play an increas-
ingly important role in the economic 
development of our state, especially in 
traditionally rural areas east of the 
Cascades. Visitors come from thou-
sands of miles away to hike, fish, raft 
and hunt in Oregon’s desert Wilderness. 
Beyond tourism, the rich quality of life 
and the diverse natural amenities that 
we enjoy as Oregonians are key to at-
tracting new businesses to Oregon. The 
Cathedral Rock and Horse Heaven Wil-
derness areas will help make sure that 
this rural area will enjoy the benefits 
that permanently connecting these dis-
parate pieces of natural landscape will 
bring for generations to come. 

By Mr. INHOFE: 
S. 610. A bill to provide for the con-

veyance of approximately 140 acres of 
land in the Ouachita National Forest 

in Oklahoma to the Indian Nations 
Council, Inc., of the Boy Scouts of 
America, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

Mr. INHOFE. Mr. President, I rise 
today to bring to the Senate’s atten-
tion H.R. 473. This is the HALE Scouts 
Act, and the House author is Congress-
man DAN BOREN, D–Okla. I am an-
nouncing today introduction of a com-
panion measure in the Senate, and I 
look forward to working towards its 
enactment into law in the 112th Con-
gress. 

This bill authorizes the U.S. Forest 
Service to sell, at fair-market value, 
140 acres of land in Southeast Okla-
homa to an Oklahoma Boy Scouts 
group, the Indian Nations Council of 
Boy Scouts, which has a camp site ad-
jacent to this land. This campsite hosts 
6,500 campers every year and urgently 
needs the new expansion. 

In the 110th Congress, this same bill 
passed the House by a vote of 370–2 in 
the form of H.R. 2675. The bill gained 
even more support in the 111th Con-
gress passing through the House by a 
vote of 388–0 as H.R. 310. CBO has writ-
ten that it has no cost, and the U.S. 
Forest Service testified before the rel-
evant House subcommittee that it does 
not oppose the bill. Much work has 
gone into this bill to get it to this 
point, including hearings and House 
floor consideration. Senate passage 
represents final action necessary for its 
completion. 

By Ms. SNOWE (for herself and 
Mr. WARNER): 

S. 611. A bill to provide greater tech-
nical resources to FCC Commissioners; 
to the Committee on Commerce, 
Science, and Transportation. 

Ms. SNOWE. Mr. President, I rise 
today, along with Senator WARNER, to 
reintroduce legislation that provides 
greater technical resources to the Com-
missioners of the Federal Communica-
tions Commission. Such resources are 
essential to making sound regulatory 
decisions and being a more effective 
technical agency—especially in this 
era of rapid innovation in the indus-
tries under the Commission’s jurisdic-
tion. 

Specifically, the FCC Technical Ex-
pertise Capacity Heightening or ‘‘FCC 
TECH’’ Act would allow Commis-
sioners’’ to appoint a staff member—an 
electrical engineer or computer sci-
entist—to provide in-depth technical 
consultation, and commission a study 
by the National Academy of Sciences 
on the technical policy decision-mak-
ing process and the availability of 
technical personnel at FCC. The study 
would include an examination of the 
FCC’s technical policy decision-mak-
ing, current technical personnel staff-
ing levels, and agency recruiting and 
hiring processes of technical staff and 
engineers, and make specific rec-
ommendations to improve these areas. 

Over the past several years, I have 
shared the concerns voiced by the tech-

nical community and even some Com-
missioners themselves about the lack 
of technical resources and expertise at 
the FCC. Such concern is warranted. In 
1948, the FCC had 720 engineers on 
staff; today, it has fewer than 270—an 
astonishing 63 percent reduction—even 
though the FCC now must face more 
technical issues concerning the Inter-
net, advanced wireless communica-
tions, commercial cable & satellite in-
dustries, and broadband. It should be 
noted that engineering staff currently 
only accounts for a dismally low 14 per-
cent of the FCC’s workforce—in 1948 
that figure was more than 50 percent. 

A December 2009 report by the Gov-
ernment Accountability Office (GAO– 
10–79) provides additional evidence of 
the need for this legislation. The GAO 
concluded that ‘‘weaknesses in FCC’s 
processes for collecting and using in-
formation also raise concerns regard-
ing the transparency and informed na-
ture of FCC’s decision-making proc-
ess.’’ Furthermore, the report found 
the ‘‘FCC faces challenges in ensuring 
it has the expertise needed to adapt to 
a changing market place.’’ 

So in a time when citizens are de-
manding more effective and efficient 
government and zero government 
waste, taking such steps as prescribed 
by this legislation will ensure the FCC 
is adequately equipped legally and 
technically to properly craft policy. It 
should be noted this legislation does 
not require new staff—it just makes 
better use of them. In addition, stream-
lining FCC processes and rulemakings 
will make sure the Commission keeps 
pace with the dynamics of the industry 
it oversees, which is important in order 
for U.S. companies to continue to be 
competitive in this global economy. 

In a letter I wrote to Chairman 
Genachowski last year, I highlighted 
several outstanding spectrum pro-
ceedings that I urged the Commission 
to conclude. The proceedings I men-
tioned had a common characteristic 
that concerned me—all of them had 
been open for three years or longer, 
and another related proceeding had 
been pending for well over a decade. 
This regulatory delay and uncertainty 
due to the Commission’s inaction ad-
versely affects American businesses, 
which request technical waivers or file 
petitions to better compete domesti-
cally and internationally, and sup-
presses innovation and the jobs associ-
ated with it. We must make sure the 
Commission is a catalyst to innovation 
and jobs, not an inhibitor. 

Even the general public is aware of 
the significant technical deficit that 
exists at the Commission and the im-
portance of increasing its technical ap-
titude—one of the top public rec-
ommendations on the FCC’s reform 
website, reboot.fcc.gov, is to ‘‘require 
at least one FCC Commissioner to be 
an engineer.’’ 

This Administration has stressed the 
importance of innovation being a vital 
component in our economic recovery, 
so allowing a shortage of technical 
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staff to exist at an agency responsible 
for regulating very technical industries 
that will be the main drivers for inno-
vation is counterintuitive. The Presi-
dent has also placed a major emphasis 
on science, technology, engineering, 
and mathematics, STEM, education in 
order to enhance our nation’s competi-
tiveness and economic wellbeing in the 
global economy yet, engineers only 
constitute 14 percent of the FCC’s 
workforce and, it is my understanding, 
there is only one engineer in a senior 
management role at the Commission 
today—the government’s technical ex-
pert agency. 

This legislation enhances technical 
resources at the FCC so it will be bet-
ter equipped and more agile to address 
the ever-changing technical landscape 
from a regulatory perspective. If it 
isn’t, our nation’s technical leadership 
in this area will continue to erode and 
it will be even more difficult to lay the 
proper policy foundation necessary to 
meet future telecommunications needs. 
It is also an essential component to 
execute the FCC’s recently released 
National Broadband Plan, which in-
cludes several technically complex ini-
tiatives. 

Last Congress, several technical or-
ganizations expressed support for the 
legislation—the Institute of Electrical 
and Electronics Engineers, Society of 
Broadcast Engineers, Association for 
Computing Machinery, and the Asso-
ciation of Federal Communications 
Consulting Engineers. Also, prominent 
individuals in this field, such as Vint 
Cerf, and former Senior FCC Technical 
Officials Dale Hatfield, Dave Farber, 
and Robert Powers support the legisla-
tion. 

In the past, Chairman Genachowski 
has stated ‘‘the country expects the 
FCC to be an expert agency.’’ Being an 
expert agency starts with having the 
technical expertise to comprehensively 
understand and examine the issues 
that are within its jurisdiction and 
also acting on those issues in a timely 
manner. If it doesn’t, our nation’s tech-
nical leadership in telecommunications 
could continue to erode due to regu-
latory bottlenecks that are created at 
the Commission from unresolved pro-
ceedings and petitions. Removing the 
bottlenecks that exist through stream-
lining processes and removing bureauc-
racy will reduce government expenses 
and waste over the long term. 

This bill takes steps toward properly 
addressing glaring technical defi-
ciencies at the Commission, which left 
unaddressed could continue to hamper 
American innovation and competitive-
ness. This is absolutely critical given 
how rapidly technologies are changing 
and the implications that regulation 
could have on the underlying technical 
catalysts of innovation. That is why I 
sincerely hope that my colleagues join 
Senator WARNER and me in supporting 
this critical legislation. 

By Ms. SNOWE (for herself and 
Mr. MERKLEY): 

S. 612. A bill to amend the Energy 
Policy and Confirmation Act to require 
the Secretary of Energy to develop and 
implement a strategic petroleum de-
mand response plan to reduce the con-
sumption of petroleum products by the 
Federal Government; to the Committee 
on Energy and Natural Resources. 

Ms. SNOWE. Mr. President, I rise to 
introduce legislation with Senator 
MERKLEY that will provide the Presi-
dent of the United States with emer-
gency powers to aggressively reduce 
the Federal Government’s demand for 
energy. 

The Strategic Petroleum Demand Re-
sponse Act will be an additional tool to 
address rapidly rising energy prices by 
reducing our country’s demand for oil. 
The political instability in the Middle 
East reminds us that this region, which 
holds the largest reserves of oil in the 
world, has had profound implications 
on our country’s economy by dramati-
cally affecting the price of oil. Al-
though the attention has been on po-
tential supply disruption, our country 
also consumes nearly 17 million barrels 
of oil per day and through aggressive 
measures the Federal Government can 
lead our country in reducing its energy 
bill, curtailing its consumption of oil, 
and reducing the price of oil for con-
sumers. 

As we encounter these price spikes, 
some have called for a release of oil 
from our country’s strategic petroleum 
reserve. The fact is prior to releasing 
our country’s strategic reserves we 
must develop policies that prioritize 
the Federal Government’s consumption 
of these critical oil supplies. The Fed-
eral Government can reduce non-
emergency travel, reduce congestion on 
the roads by providing flexible work 
hours, decrease the use of oil in heat-
ing and cooling buildings, and work 
with local and state governments to 
cut consumption as well. We must de-
velop a strategic petroleum strategy 
that reflects the fact that prices are 
dictated by both supply and demand 
and the Strategic Petroleum Demand 
Response Act will address the demand 
side of the equation. 

Since the start of the year the price 
for West Texas Intermediate has in-
creased by 16 percent and the week of 
February 28 encountered the second 
highest net increase in gasoline prices 
in our country’s history. While I 
strongly believe that we need to de-
velop specific long-term strategies that 
build on the success of fuel economy 
standards and reduce our consumption 
of oil, this legislation will allow the 
President to take immediate and deci-
sive action to address any energy crisis 
through both supply and demand. 

By Mr. HARKIN (for himself, Ms. 
MIKULSKI, and Mr. SANDERS): 

S. 613. A bill to amend the Individ-
uals with Disabilities Education Act to 
permit a prevailing party in an action 
or proceeding brought to enforce the 
Act to be awarded expert witness fees 
and certain other expenses; to the 

Committee on Health, Education, 
Labor, and Pensions. 

Mr. HARKIN. Mr. President, ensuring 
that all students, regardless of back-
ground or ability, receive an education 
that gives them the opportunity to live 
a successful and fulfilling life has al-
ways been a major focus of my career 
in public service. To achieve this goal, 
I have fought especially hard for stu-
dents with disabilities to have access 
to the general education curriculum 
and the services and supports they 
need to succeed, and to safeguard their 
rights under the Individuals with Dis-
abilities Education Act, IDEA. That is 
why I am pleased to introduce the 
IDEA Fairness Restoration Act, which 
my colleague Rep. VAN HOLLEN will 
also be introducing in the House today. 
This critical legislation will remove 
the financial barrier that families, es-
pecially low- and middle-income fami-
lies, face as they pursue their chil-
dren’s rights to the free, appropriate 
public education they deserve and are 
entitled to under the Fourteenth 
Amendment. 

When Congress originally passed 
IDEA, we recognized the vital impor-
tance of parent and school collabora-
tion in special education and required 
they jointly develop an Individualized 
Education Plan, IEP, to identify goals 
to promote the academic achievement 
of students with disabilities. In gen-
eral, this partnership has served stu-
dents well. There are, however, times 
when schools have not fulfilled their 
responsibilities to provide an appro-
priate education. In these cases, IDEA 
provides parents the right to challenge 
the schools through mediation and due 
process. To make their argument, fam-
ilies often need access to expert wit-
nesses who can assess the student’s 
needs and testify about whether the 
current IEP meets those needs. These 
expert witnesses are a resource that 
many families cannot afford, but with-
out access to them, families may be 
unable to make their case. 

When Congress amended IDEA in 
1986, it recognized the financial bar-
riers that parents face in pursuing due 
process to resolve disagreements with 
their school and specified in the Con-
ference Committee Report that when 
the court finds in favor of the parents 
a judge could award attorney’s fees, in-
cluding ‘‘reasonable expenses and fees 
of expert witnesses and the reasonable 
costs of any test or evaluation which is 
found to be necessary for the prepara-
tion of the parent or guardian’s case.’’ 
For years, parents who prevailed in ju-
dicial proceedings were awarded these 
fees, as Congress intended. But in 2006, 
the U.S. Supreme Court ruled in Ar-
lington Central School District v. Mur-
phy that courts could no longer award 
these fees because Congress made its 
intention explicit in the Conference 
Report rather than in statute. As a re-
sult, many parents are discouraged and 
even prevented from pursuing meri-
torious cases to secure the rights of 
their children. Low- and middle-income 
families are particularly hard hit. 
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This IDEA Fairness Restoration Act 

clarifies Congress’ express intent that 
parents should recover expert witness 
fees, as they currently can do with at-
torneys’ fees, if they prove that the 
school system has wrongfully denied 
their child an appropriate education as 
defined by IDEA. By including ‘‘reason-
able expenses and fees of expert wit-
nesses and the reasonable costs of any 
test or evaluation which is found to be 
necessary for the preparation of the 
parent or guardian’s case’’ and reestab-
lishing the right of judges to award 
such fees to parents who prevail in 
IDEA cases, as Congress intended, this 
legislation will level the playing field 
and restore the ability of low- and mid-
dle-income parents to be effective ad-
vocates for their children’s educational 
needs. 

This legislation is an essential step 
for protecting the rights of students 
with disabilities and ensuring that all 
families, regardless of their financial 
resources, can advocate for and protect 
their children’s rights through due 
process. 

By Ms. COLLINS (for herself and 
Mr. LIEBERMAN): 

S. 614. A bill to require the Attorney 
General to consult with appropriate of-
ficials within the executive branch 
prior to making the decision to try an 
unprivileged enemy belligerent in Fed-
eral Court; to the Committee on the 
Judiciary. 

Ms. COLLINS. Mr. President, I rise 
today to introduce with Senator 
LIEBERMAN the Securing Terrorist In-
telligence Act. Last Congress, the Sen-
ate Homeland Security and Govern-
mental Affairs Committee heard testi-
mony from the three top U.S. intel-
ligence officials about the errors the 
Federal Government made in handling 
the unsuccessful 2009 Christmas Day 
terrorist plot. We dodged a bullet that 
day when Umar Farouk 
Abdulmutallab, a Nigerian-born ter-
rorist, failed to detonate a bomb on 
Northwest flight 253 in the skies above 
Detroit. 

While critical information was not 
shared prior to Abdulmatallab board-
ing that plane, a significant error also 
was committed by U.S. officials after 
that foreign terrorist had already been 
detained in Detroit, an error that may 
well have prevented the collection of 
valuable intelligence about future ter-
rorist threats to our country. The error 
became clear during my questioning of 
the top intelligence officials at the 
committee’s hearing held in response 
to this failed attack. 

I was stunned to learn that the deci-
sion had been made to place this cap-
tured terrorist into the U.S. civilian 
criminal court system after just 50 
minutes of interrogation—and without 
any consultation with the Director of 
National Intelligence, the Director of 
the National Counterterrorism Center, 
or the Secretary Homeland Security. 
That decision was critical. The deter-
mination to charge Abdulmutallab in 

civilian court likely foreclosed the col-
lection of additional intelligence infor-
mation. We know that the interroga-
tion of captured terrorists can provide 
critical intelligence and save American 
lives, but our civil justice system, as 
opposed to the military detention and 
tribunal system established by Con-
gress and the President, encourages 
terrorists to ‘‘lawyer up’’ and to stop 
answering questions. 

Indeed, that was what happened in 
the case of Abdulmutallab. He had pro-
vided some valuable information to law 
enforcement officials immediately 
after his capture, and we likely would 
have obtained more information if we 
had treated this foreign terrorist as an 
enemy belligerent and had placed him 
in the military tribunal system. Unfor-
tunately, once he was read his Miranda 
rights and given a lawyer at our ex-
pense, he was advised to cease answer-
ing questions, and that is exactly what 
he did. 

That poor decision-making may well 
have prevented us from finding out 
more of the plot’s organizers, planners, 
financiers, logistics support, and other 
key players. In addition, we may have 
found out more about future plots orig-
inating in Yemen targeting American 
citizens—possibly even the thwarted 
October 2010 printer cartridge attacks. 
Good intelligence is critical to our 
ability to stop terrorist plots before 
they are executed. We know that law-
ful interrogations of terrorist suspects 
can provide valuable intelligence. De-
ciding to charge Abdulmutallab in the 
civilian criminal system without even 
consulting three of our nation’s top in-
telligence officials simply defies com-
mon sense. 

It has been over a year since the ar-
rest, and we are all very thankful that 
there has not been a successful ter-
rorist attack in America since then. 
We all know, however, the threat per-
sists. That is why we must redouble 
our efforts and ensure that when the 
next terrorist is captured, proper ac-
tion is taken so we do not miss another 
opportunity to gain valuable intel-
ligence that could save American lives. 

To correct this failure and to ensure 
that our nation’s senior intelligence of-
ficials are consulted before making the 
decision to try future foreign terrorists 
in civilian court, I am reintroducing a 
bill that would require this crucial con-
sultation. I am very pleased to be 
joined by the Chairman of the Home-
land Security Committee, Senator 
LIEBERMAN, who has been such a leader 
in this area. 

Specifically, our bill would require 
the Attorney General to consult with 
the Director of National Intelligence, 
the Director of the National Counter-
terrorism Center, the Secretary of 
Homeland Security, and the Secretary 
of Defense before initiating a custodial 
interrogation of foreign terrorists or 
filing civilian criminal charges against 
them. These officials are in the best po-
sition to know what other threats the 
United States is facing from terrorists 

and to assess the need to gather more 
intelligence on those threats. 

If there is a disagreement among the 
Attorney General and these intel-
ligence officials regarding the appro-
priate approach to the detention and 
interrogation of foreign terrorists, 
then the bill would require the Presi-
dent to resolve the disagreement. Only 
the President would be permitted to di-
rect the initiation of civilian law en-
forcement actions—balancing his con-
stitutional responsibilities as Com-
mander in Chief and as the nation’s 
chief law enforcement officer. 

To be clear, this legislation would 
not deprive the President of any inves-
tigative or prosecutorial tool. It would 
not preclude a decision to charge a for-
eign terrorist in our military tribunal 
system or in our civilian criminal jus-
tice system. It would simply require 
that the Attorney General coordinate 
and consult with our top intelligence 
officials before making a decision that 
could foreclose the collection of crit-
ical additional intelligence informa-
tion. 

This consultation requirement is not 
unprecedented. Section 811 of the Coun-
terintelligence and Security Enhance-
ments Act of 1994 requires the Director 
of the FBI and the head of a depart-
ment or agency with a potential spy in 
its ranks to consult and periodically 
reassess any decision to leave the sus-
pected spy in place so that additional 
intelligence can be gathered on his ac-
tivities. 

As the Senate Intelligence Com-
mittee noted in its report on the legis-
lation that added the espionage con-
sultation requirement: 

While prosecutorial discretion ultimately 
rests with the Department of Justice offi-
cials, it stands to reason that in cases de-
signed to protect our national security—such 
as espionage and terrorism cases—prosecu-
tors should ensure that they do not make de-
cisions that, in fact, end up harming the na-
tional security. 

The committee got it right. The com-
mittee went on to explain: 

[T]he determination of whether to leave a 
subject in place should be retained by the 
host agency. 

The history of the espionage con-
sultation requirement is eerily remi-
niscent of the lack of consultation that 
occurred in the case of Abdulmutallab. 
In espionage cases, Congress has al-
ready recognized that when valuable 
intelligence is at stake, our national 
security should trump decisions based 
solely on prosecutorial equities. This 
requirement must be extended to the 
most significant security threat facing 
our Nation—terrorism. 

I encourage the Senate to act quickly 
on this important legislation. The 
changes proposed are modest. They 
make common sense. But the con-
sequences of a failure to act could be a 
matter of life and death. 

By Mr. REID (for himself and Mr. 
ENSIGN): 

S. 617. A bill to require the Secretary 
of the Interior to convey certain Fed-
eral land to Elko County, Nevada, and 
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to take land into trust for the Te-moak 
Tribe of Western Shoshone Indians of 
Nevada, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

Mr. REID. Mr. President, I rise today 
to reintroduce the Elko Motocross and 
Tribal Conveyance Act of 2011. This bill 
would transfer two small parcels of 
public land to Elko County and the 
Elko Indian Colony and provide an im-
portant economic development oppor-
tunity to the people of Elko County. 

In my home State of Nevada, the 
Federal Government manages more 
than 87 percent of the land—more than 
61 million acres in all. As a result, our 
communities come to their congres-
sional delegation for help remedying 
problems that are often handled on the 
state or local level in other parts of the 
country. 

The first part of our legislation 
would convey approximately 300 acres 
of public land managed by the Bureau 
of Land Management’s, BLM, Elko 
Field Office to Elko County. This pro-
posal is strongly supported by the local 
community as a way to provide for a 
variety of motorized recreational op-
portunities for both residents and visi-
tors of Elko. Off-highway vehicles are a 
popular form of recreation throughout 
Nevada and our citizens enthusiasti-
cally support safe and sustainable mo-
torized outdoor activities. 

This legislation will help Elko Coun-
ty develop a centralized, multipurpose 
recreational facility on the western 
edge of the City of Elko with easy ac-
cess to Interstate 80. The new park will 
draw OHV enthusiasts from across 
northeastern Nevada and beyond, pro-
viding a much needed economic boost 
to local businesses. Beyond the conven-
ient location, economic benefits, and 
potential for diverse recreational op-
portunities at the proposed Elko 
Motocross Park site, this new facility 
will serve as a place for people to learn 
responsible use and enjoyment of these 
recreational vehicles. 

Title two of our bill would direct the 
Secretary of the Interior to expand the 
Elko Indian Colony by taking approxi-
mately 373 acres of land into trust for 
the Elko Band to address their compel-
ling need for additional land. The Elko 
Band is one of four constituent bands 
that make up the Te-Moak Tribe of 
Western Shoshone Indians of Nevada. 
Each Band has a separate reservation 
or colony in northeastern Nevada. 
While the Elko Band’s population has 
steadily grown, their land base has re-
mained the same for over 75 years. 

The Elko Indian Colony has always 
been a thriving part of the greater 
Elko community. When Elko was es-
tablished as a railroad town in 1868, 
Shoshone families lived nearby, work-
ing on the railroad as well as in the 
nearby mines and on local ranches. De-
spite government efforts to relocate 
the Elko Band in the late nineteenth 
century, these families persevered and 
remained in the Elko area. In 1918, 
President Woodrow Wilson created the 

Elko Indian Colony when he reserved 
160 acres for the Shoshone Indians near 
Elko by executive order. 

While more than half of the Te- 
Moak’s Tribe’s enrolled members con-
tinue to live and work in Elko, it is the 
unfortunate truth that over 350 tribal 
members must live outside of the col-
ony. The Elko Colony has one of the 
smallest land bases of the four con-
stituent bands and it lacks adequate 
land for housing and community devel-
opment. Our legislation would address 
this need by making land available for 
residential development and for tradi-
tional uses, such as ceremonial gath-
erings, hunting and plant collecting. 

It is always encouraging when com-
munities come together to support 
projects like these and we are grateful 
for their collective work on this effort. 
This bill is vital to the growing com-
munities we serve. We look forward to 
working with Chairman BINGAMAN, 
Ranking Member MURKOWSKI and the 
other distinguished members of the 
Senate Energy and Natural Resources 
Committee to move this bill through 
their process. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 617 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Elko Motocross and Tribal Conveyance 
Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 

TITLE I—ELKO MOTOCROSS LAND 
CONVEYANCE 

Sec. 101. Definitions. 
Sec. 102. Conveyance of land to county. 

TITLE II—ELKO INDIAN COLONY 
EXPANSION 

Sec. 201. Definitions. 
Sec. 202. Land to be held in trust for the Te- 

moak Tribe of Western Sho-
shone Indians of Nevada. 

Sec. 203. Authorization of appropriations. 
SEC. 2. DEFINITION OF SECRETARY. 

In this Act, the term ‘‘Secretary’’ means 
the Secretary of the Interior, acting through 
the Bureau of Land Management. 

TITLE I—ELKO MOTOCROSS LAND 
CONVEYANCE 

SEC. 101. DEFINITIONS. 
In this title: 
(1) CITY.—The term ‘‘city’’ means the city 

of Elko, Nevada. 
(2) COUNTY.—The term ‘‘county’’ means the 

county of Elko, Nevada. 
(3) MAP.—The term ‘‘map’’ means the map 

entitled ‘‘Elko Motocross Park’’ and dated 
January 9, 2010. 
SEC. 102. CONVEYANCE OF LAND TO COUNTY. 

(a) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, sub-
ject to valid existing rights and the provi-
sions of this section, the Secretary shall con-
vey to the county, without consideration, all 
right, title, and interest of the United States 

in and to the land described in subsection 
(b). 

(b) DESCRIPTION OF LAND.—The land re-
ferred to in subsection (a) consists of ap-
proximately 275 acres of land managed by 
the Bureau of Land Management, Elko Dis-
trict, Nevada, as generally depicted on the 
map as ‘‘Elko Motocross Park’’. 

(c) MAP AND LEGAL DESCRIPTION.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall finalize the legal description 
of the parcel to be conveyed under this sec-
tion. 

(2) MINOR ERRORS.—The Secretary may cor-
rect any minor error in— 

(A) the map; or 
(B) the legal description. 
(3) AVAILABILITY.—The map and legal de-

scription shall be on file and available for 
public inspection in the appropriate offices 
of the Bureau of Land Management. 

(d) USE OF CONVEYED LAND.—The land con-
veyed under this section shall be used only 
as a motocross, bicycle, off-highway vehicle, 
or stock car racing area, or for any other 
public purpose consistent with uses allowed 
under the Act of June 14, 1926 (commonly 
known as the ‘‘Recreation and Public Pur-
poses Act’’), (43 U.S.C. 869 et seq.). 

(e) ADMINISTRATIVE COSTS.—The Secretary 
shall require the county to pay all survey 
costs and other administrative costs nec-
essary for the preparation and completion of 
any patents for, and transfers of title to, the 
land described in subsection (b). 

(f) REVERSION.—If the land conveyed under 
this section ceases to be used for a public 
purpose in accordance with subsection (d), 
the land shall, at the discretion of the Sec-
retary, revert to the United States. 

TITLE II—ELKO INDIAN COLONY 
EXPANSION 

SEC. 201. DEFINITIONS. 
In this title: 
(1) MAP.—The term ‘‘map’’ means the map 

entitled ‘‘Te-moak Tribal Land Expansion’’, 
dated September 30, 2008, and on file and 
available for public inspection in the appro-
priate offices of the Bureau of Land Manage-
ment. 

(2) TRIBE.—The term ‘‘Tribe’’ means the 
Te-moak Tribe of Western Shoshone Indians 
of Nevada, which is a federally recognized In-
dian tribe. 
SEC. 202. LAND TO BE HELD IN TRUST FOR THE 

TE-MOAK TRIBE OF WESTERN SHO-
SHONE INDIANS OF NEVADA. 

(a) IN GENERAL.—Subject to valid existing 
rights, all right, title, and interest of the 
United States in and to the land described in 
subsection (b)— 

(1) shall be held in trust by the United 
States for the benefit and use of the Tribe; 
and 

(2) shall be part of the reservation of the 
Tribe. 

(b) DESCRIPTION OF LAND.—The land re-
ferred to in subsection (a) consists of ap-
proximately 373 acres of land administered 
by the Bureau of Land Management, as gen-
erally depicted on the map as ‘‘Lands to be 
Held in Trust’’. 

(c) SURVEY.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary shall complete a survey of the bound-
ary lines to establish the boundaries of the 
land taken into trust under subsection (a). 

(d) CONDITIONS.— 
(1) GAMING.—Land taken into trust under 

subsection (a) shall not be eligible, or consid-
ered to have been taken into trust, for class 
II gaming or class III gaming (as those terms 
are defined in section 4 of the Indian Gaming 
Regulatory Act (25 U.S.C. 2703)). 

(2) USE OF TRUST LAND.— 
(A) IN GENERAL.—The Tribe shall use the 

land taken into trust under subsection (a) 
only for— 

VerDate Mar 15 2010 05:10 Mar 18, 2011 Jkt 099060 PO 00000 Frm 00065 Fmt 0624 Sfmt 0634 E:\CR\FM\A17MR6.098 S17MRPT1pw
al

ke
r 

on
 D

S
K

D
5P

82
C

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES1836 March 17, 2011 
(i) traditional and customary uses; 
(ii) stewardship conservation for the ben-

efit of the Tribe; or 
(iii) residential or recreational develop-

ment. 
(B) OTHER USES.—If the Tribe uses any por-

tion of the land taken into trust under sub-
section (a) for a purpose other than a pur-
pose described in subparagraph (A), the Tribe 
shall pay to the Secretary an amount that is 
equal to the fair market value of the portion 
of the land, as determined by an appraisal. 

(C) USE OF FUNDS.—Any amounts received 
by the Secretary under subparagraph (B) 
shall be— 

(i) deposited in the Federal Land Disposal 
Account established by section 206(a) of the 
Federal Land Transaction Facilitation Act 
(43 U.S.C. 2305(a)); and 

(ii) used in accordance with that Act. 
(3) THINNING; LANDSCAPE RESTORATION.— 

With respect to the land taken into trust 
under subsection (a), the Secretary, in con-
sultation and coordination with the Tribe, 
may carry out any fuels reduction and other 
landscape restoration activities on the land 
that is beneficial to the Tribe and the Bu-
reau of Land Management. 
SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
title. 

By Mr. UDALL of New Mexico: 
S. 619. A bill to assist in the coordi-

nation among science, technology, en-
gineering, and mathematics efforts in 
the States, to strengthen the capacity 
of elementary schools, middle schools, 
and secondary schools to prepare stu-
dents in science, technology, engineer-
ing, and mathematics, and for other 
purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. UDALL of New Mexico. Mr. 
President, who will develop a computer 
small enough to fit into our eye-
glasses? Who will build the first fully- 
automated, completely sustainable 
house or hospital? Which country will 
successfully test time travel? 

I hope that it will be the United 
States, but I am not confident. When 
we compare the science, technology, 
engineering and math, or STEM, suc-
cess of students globally, we are not in 
the lead. 

The President, Congress and our 
business community all agree that we 
must do better in order to compete and 
excel in STEM fields globally. If we are 
going to remain competitive, we must 
develop and retain high-quality math 
and science teachers. We must provide 
those teachers with strong professional 
development so they can develop high-
er-order thinking in their students. We 
must encourage higher education lead-
ers to strengthen K–8 teacher edu-
cation programs to provide a deeper 
understanding of the content knowl-
edge necessary to teach math and 
science. We must engage students ear-
lier about possible careers in STEM 
fields. 

Our economic growth and our na-
tional security depend on a workforce 
skilled in STEM fields. The demand for 
scientists and engineers is expected to 
increase at four times the rate of other 
occupations. But our students just 
aren’t performing well enough in math 

and science, and too few of them are 
pursuing careers in these technical 
fields. 

The biggest problems we face as a 
global society—including problems 
with food and water supply, safe hous-
ing, economic prosperity and energy ef-
ficiency—require excellence in STEM 
fields. But students are entering our 
high schools without a strong founda-
tion in STEM. And colleges are not suf-
ficiently preparing a diverse group of 
STEM graduates to excel in graduate 
school and STEM careers. 

According to the National Center for 
Education Statistics, about one-third 
of fourth graders and one-fifth of 
eighth graders cannot perform basic 
math computations. And U.S. high 
school seniors recently tested below 
the international average for 21 coun-
tries in mathematics and science. For 
example, only 34 percent of fourth 
graders, 30 percent of eighth graders, 
and 21 percent of 12th graders test 
‘‘proficient’’ in science on the national 
assessment of educational progress, or 
NAEP. We must invest in our teachers, 
students and leaders to surpass stu-
dents in the major European and Asian 
countries that we currently lag behind. 

That is why today I am introducing 
the STEM Act, or STEM Support for 
Teachers in Education and Mentoring 
Act, will help us accomplish this goal. 

The STEM Act would identify best 
teaching practices. It would strengthen 
networks of teachers, colleges and 
businesses for STEM collaboration. It 
would create meaningful opportunities 
for teacher training and mentoring. 
The STEM Act also would establish a 
planning grant program for states to 
identify STEM skills needed by the 
workforce, and develop effective State 
STEM networks for communication 
and collaboration among businesses, 
schools teachers and administrators, 
institutions of higher education, and 
nonprofit organizations. 

Middle school is an important time 
in a student’s career to be inspired by 
STEM possibilities. Our middle and 
high school teachers want more profes-
sional development to spark this inter-
est. To give teachers and schools the 
tools they need to encourage and pre-
pare students for STEM careers, the 
STEM Act would create training pro-
grams using best practice models of 
STEM master teachers, and provide 
summer institutes for current teachers 
and administrators to strengthen 
teacher effectiveness. 

There are programs in my home state 
of New Mexico that are piloting some 
of these initiatives. These efforts dem-
onstrate how to increase teacher effec-
tiveness to help students learn STEM 
subjects, and create opportunities for 
students to be inspired to pursue a 
STEM field. 

The Institute for Math and Science 
Education, IMSE, and the STEM Out-
reach Center at New Mexico State Uni-
versity help coordinate Pre K–20 STEM 
education efforts across the state and 
region. Faculty and staff in the College 

of Education created a network of 
mathematicians, scientists, edu-
cational researchers, and business and 
community leaders to facilitate re-
search and outreach grants. 

MC 2—Mathematically Connected 
Communities is building a statewide 
learning community of mathematics 
educators, mathematicians, and public 
school leaders. MC 2 offers summer 
mathematics academies to provide 
teachers with in-depth study of mathe-
matics. It provides continuous profes-
sional development during the school 
year, helps create school district lead-
ership teams, and develops web-based 
math resources. There is a similar pro-
gram for science, called Scientifically 
Connected Communities, SC 2. 

The Southern New Mexico Science, 
Engineering, Math and Aerospace 
Academy, SNM SEMAA, is a NASA- 
sponsored, after-school program for K– 
12 that helps students who are tradi-
tionally under-represented in the 
Science, Engineering, Math, Aerospace, 
and Technology, SEMAT, fields. 
SEMAA engages students and their 
parents in inquiry-based learning and 
research through innovative, hands-on 
experience with new technologies. 

The Chemical Olympics organizes 
competitions in chemistry experimen-
tation to increase interest in chem-
istry and the other sciences among sec-
ondary school students. 

NASA Summer of Innovation is a col-
laboration between the New Mexico 
Space Grant Consortium and STEM 
Outreach Center to prepare educators 
from across my state to coordinate a 
month-long summer camp in their 
hometowns that are designed to intro-
duce students to inquiry-based science. 

Innovate-Educate encourages states 
to develop statewide networks that 
help create relationships and programs 
to advance STEM policies and best 
practices, aligned with industry needs. 

As a Nation, we cannot afford to lag 
behind other countries in preparing our 
students to succeed in science, tech-
nology, engineering and math. I hope 
my colleagues will join me in sup-
porting these STEM initiatives, and 
preparing our teachers and students to 
take us into the future. 

By Mr. KOHL: 
S. 623. A bill to amend chapter 111 of 

title 28, United States Code, relating to 
protective orders, sealing of cases, dis-
closures of discovery information in 
civil actions, and for other purposes; to 
the Committee on the Judiciary. 

Mr. KOHL. Mr. President, I rise 
today with Senator GRAHAM to intro-
duce the Sunshine in Litigation Act of 
2011, a bill that will curb the ongoing 
abuse of secrecy orders in Federal 
courts. The result of this abuse, which 
often comes in the form of sealed set-
tlement agreements, is to keep impor-
tant health and safety information hid-
den from the public. As we recognize 
Sunshine Week, this bipartisan, com-
monsense measure is an important step 
to improving transparency in our 
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courthouses by requiring judges to con-
sider public health and safety before 
permitting secrecy agreements. 

This problem of court secrecy has 
been occurring for decades, and most 
often arises in product liability cases. 
Typically, an individual brings a cause 
of action against a manufacturer for an 
injury or death that has resulted from 
a defect in one of its products. The in-
jured party often faces a large corpora-
tion that can spend a virtually unlim-
ited amount of money defending the 
lawsuit, prolonging the time it takes 
to reach resolution. Facing a formi-
dable opponent and mounting medical 
bills, a plaintiff often has no choice but 
to settle the litigation. In exchange for 
the award he or she was seeking, the 
victim is forced to agree to a provision 
that prohibits him or her from reveal-
ing information disclosed during the 
litigation. 

Plaintiffs get a respectable award, 
and the defendant is able to keep dam-
aging information from getting out. 
But the American public incurs the 
loss because they remain unaware of 
critical public health and safety infor-
mation that could potentially save 
lives. 

This concern about excessive secrecy 
is warranted by the long history of to-
bacco companies, automobile manufac-
turers, pharmaceutical companies, 
medical device manufacturers, and oth-
ers settling with victims and using the 
legal system to hide information 
which, if it became public, could pro-
tect the American people from future 
health and safety harms. Surely, there 
are appropriate uses for such orders, 
like protecting trade secrets and other 
truly confidential company informa-
tion, as well as personal identifying 
and classified information. This legis-
lation makes sure such information is 
protected. But, protective orders are 
certainly not supposed to be used for 
the sole purpose of hiding damaging in-
formation from the public, to protect a 
company’s reputation or profit margin. 

One of the most famous cases of 
abuse of secrecy orders involved 
Bridgestone/Firestone tires. From 1992 
to 2000, tread separations of various 
Bridgestone and Firestone tires caused 
accidents across the country, many re-
sulting in serious injuries and even fa-
talities. Instead of owning up to their 
mistakes and acting responsibly, 
Bridgestone/Firestone quietly settled 
dozens of lawsuits, most of which in-
cluded secrecy agreements. It wasn’t 
until 1999, when a Houston public tele-
vision station broke the story, that the 
company acknowledged its wrongdoing 
and recalled 6.5 million tires. By then, 
it was too late. More than 250 people 
had died and more than 800 were in-
jured as a result of the defective tires. 

If the story ended there, and the 
Bridgestone/Firestone cases were just 
an aberration, one might argue that 
there is no urgent need for legislation. 
But, unfortunately, the list of abuses 
goes on. There is the case of General 
Motors. Although an internal memo 

demonstrated that GM was aware of 
the risk of fire deaths from crashes of 
pickup trucks with ‘‘side saddle’’ fuel 
tanks, an estimated 750 people were 
killed in fires involving trucks with 
these fuel tanks. When victims sued, 
GM disclosed documents only under 
protective orders, and settled these 
cases on the condition that the infor-
mation in these documents remained 
secret. This type of fuel tank was in-
stalled for 15 years before being discon-
tinued. 

More recently, the world’s largest 
automaker, Toyota, has faced a bar-
rage of litigation relating to its recall 
of over 8 million cars due to sudden un-
intended acceleration problems, caus-
ing more than eighty deaths. After 
years of lawsuits, Congressional over-
sight hearings, and Toyota’s efforts to 
keep settlements and product informa-
tion secret, a California Federal judge 
finally made public thousands of pre-
viously sealed documents, noting that 
‘‘the business of this litigation should 
be in the public domain.’’ Had a judge 
been required to weigh the public’s in-
terest in health and safety, as this leg-
islation would require, perhaps we 
would have known more about the 
risks sooner and some of those lives 
could have been saved. Until we put the 
public interest on par with the inter-
ests of private litigants, public health 
and safety will remain at risk. 

This very issue is currently before a 
Federal judge in Orlando, FL. There, 
the court is faced with deciding wheth-
er AstraZeneca can keep under seal 
clinical studies about the harmful side 
effects of an antipsychotic drug, 
Seroquel. Plaintiffs’ lawyers and 
Bloomberg News sued to force 
AstraZeneca to make public documents 
discovered in dismissed lawsuits. In 
2009, the court unsealed some of the 
documents at question, but denied re-
quests to release AstraZeneca’s sub-
missions to foreign regulators and 
sales representatives’ notes on doctors’ 
meetings. Despite a recent $68.5 million 
settlement, continued efforts to unseal 
crucial documents proved unsuccessful. 
This is exactly the sort of case where 
we need judges to consider public 
health and safety when deciding wheth-
er to allow a secrecy order. 

We are mindful of the risks to public 
health and safety that court secrecy 
orders can pose in the wake of last 
year’s horrific BP oil spill in the Gulf 
of Mexico. As the parties continue to 
fight over crucial documents, injured 
parties continue to accept secret set-
tlements. We can only hope that infor-
mation vital to public health and safe-
ty, which could protect against the 
next disaster, is not being shielded 
from us as well. 

The examples go on and on. At a 2007 
hearing before the Senate Judiciary 
Committee Subcommittee on Anti-
trust, Competition Policy and Con-
sumer Rights, Johnny Bradley Jr. de-
scribed his tragic personal story that 
demonstrates the implications of court 
endorsed secrecy. In 2002, Mr. Bradley’s 

wife was killed in a rollover accident 
allegedly caused by tread separation in 
his Cooper tires. While litigating the 
case, his attorney uncovered docu-
mented evidence of Cooper tire design 
defects. Through aggressive litigation 
of protective orders and confidential 
settlements in cases prior to the Brad-
leys’ accident, Cooper had managed to 
keep the design defect documents con-
fidential. Prior to the end of Mr. Brad-
ley’s trial, Cooper Tires settled with 
him on the condition that almost all 
litigation documents would be kept 
confidential under a broad protective 
order. With no access to documented 
evidence of design defects, consumers 
continue to remain in the dark about 
this life-threatening defect. 

In 2005, the drug company Eli Lilly 
settled 8,000 cases related to harmful 
side effects of its drug Zyprexa. All of 
those settlements required plaintiffs to 
agree ‘‘not to communicate, publish or 
cause to be published . . . any state-
ment . . . concerning the specific 
events, facts or circumstances giving 
rise to [their] claims.’’ In those cases, 
the plaintiffs uncovered documents 
which showed that, through its own re-
search, Lilly knew about the harmful 
side effects as early as 1999. While the 
plaintiffs kept quiet, Lilly continued 
to sell Zyprexa and generated $4.2 bil-
lion in sales in 2005. More than a year 
later, information about the case was 
leaked to the New York Times and an-
other 18,000 cases settled. Had the first 
settlement not included a secrecy 
agreement, consumers would have been 
able to make informed choices and 
avoid the harmful side effects, includ-
ing enormous weight gain, dangerously 
elevated blood sugar levels, and diabe-
tes. 

There are no records kept of the 
number of confidentiality orders ac-
cepted by State or Federal courts. 
However, anecdotal evidence suggests 
that court secrecy and confidential set-
tlements are prevalent. Beyond 
Bridgestone/Firestone, General Motors, 
Toyota, Seroquel, BP, Cooper Tire, and 
Zyprexa, secrecy agreements have also 
had real life consequences by allowing 
Dalkon Shield, Bjork-Shiley heart 
valves, and numerous other dangerous 
products and drugs to remain in the 
market. And those are only the ones 
we know about. 

While some judges have already 
begun to move in the right direction by 
giving serious weight to public health 
and safety, we still have a long way to 
go. The Sunshine in Litigation Act is a 
modest proposal that would require 
Federal judges to perform a simple bal-
ancing test to ensure that in any pro-
posed secrecy order in a case pleading 
facts relevant to public health and 
safety, the defendant’s interest in se-
crecy truly outweighs the public inter-
est in information related to public 
health and safety. 

Specifically, prior to making any 
portion of a case confidential or sealed, 
a judge would have to determine—by 
making a particularized finding of 

VerDate Mar 15 2010 05:10 Mar 18, 2011 Jkt 099060 PO 00000 Frm 00067 Fmt 0624 Sfmt 0634 E:\CR\FM\A17MR6.075 S17MRPT1pw
al

ke
r 

on
 D

S
K

D
5P

82
C

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES1838 March 17, 2011 
fact—that doing so would not restrict 
the disclosure of information relevant 
to public health and safety. Moreover, 
all courts, both Federal and State, 
would be prohibited from issuing pro-
tective orders that prevent disclosure 
to relevant regulatory agencies. 

This legislation does not prohibit se-
crecy agreements across the board, and 
it does not place an undue burden on 
judges or on our courts. It simply 
states that where the public interest in 
disclosure outweighs legitimate inter-
ests in secrecy, courts should not 
shield important health and safety in-
formation from the public. Since last 
Congress, we have made changes to 
make absolutely clear that this would 
apply only to those cases with facts 
relevant to public health and safety, 
and to ensure that there is no undue 
burden on judges or our courts. The 
time to focus some sunshine on public 
hazards to prevent future harm is now. 

I urge my colleagues to support this 
important legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 623 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Sunshine in 
Litigation Act of 2011’’. 
SEC. 2. RESTRICTIONS ON PROTECTIVE ORDERS 

AND SEALING OF CASES AND SET-
TLEMENTS. 

(a) IN GENERAL.—Chapter 111 of title 28, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 1660. Restrictions on protective orders and 

sealing of cases and settlements 
‘‘(a)(1) In any civil action in which the 

pleadings state facts that are relevant to the 
protection of public health or safety, a court 
shall not enter, by stipulation or otherwise, 
an order otherwise authorized under rule 
26(c) of the Federal Rules of Civil Procedure 
restricting the disclosure of information ob-
tained through discovery, an order approving 
a settlement agreement that would restrict 
the disclosure of such information, or an 
order restricting access to court records un-
less in connection with such order the court 
has first made independent findings of fact 
that— 

‘‘(A) such order would not restrict the dis-
closure of information which is relevant to 
the protection of public health or safety; or 

‘‘(B)(i) the public interest in the disclosure 
of past, present, or potential health or safety 
hazards is outweighed by a specific and sub-
stantial interest in maintaining the con-
fidentiality of the information or records in 
question; and 

‘‘(ii) the requested order is no broader than 
necessary to protect the confidentiality in-
terest asserted. 

‘‘(2) No order entered as a result of the op-
eration paragraph (1), other than an order 
approving a settlement agreement, may con-
tinue in effect after the entry of final judg-
ment, unless at the time of, or after, such 
entry the court makes a separate finding of 
fact that the requirements of paragraph (1) 
continue to be met. 

‘‘(3) The party who is the proponent for the 
entry of an order, as provided under this sec-

tion, shall have the burden of proof in ob-
taining such an order. 

‘‘(4) This section shall apply even if an 
order under paragraph (1) is requested— 

‘‘(A) by motion pursuant to rule 26(c) of 
the Federal Rules of Civil Procedure; or 

‘‘(B) by application pursuant to the stipu-
lation of the parties. 

‘‘(5)(A) The provisions of this section shall 
not constitute grounds for the withholding 
of information in discovery that is otherwise 
discoverable under rule 26 of the Federal 
Rules of Civil Procedure. 

‘‘(B) A court shall not approve any party’s 
stipulation or request to stipulate to an 
order that would violate this section. 

‘‘(b)(1) In any civil action in which the 
pleadings state facts that are relevant to the 
protection of public health or safety, a court 
shall not approve or enforce any provision of 
an agreement between or among parties, or 
approve or enforce an order entered as a re-
sult of the operation of subsection (a)(1), to 
the extent that such provision or such order 
prohibits or otherwise restricts a party from 
disclosing any information relevant to such 
civil action to any Federal or State agency 
with authority to enforce laws regulating an 
activity relating to such information. 

‘‘(2) Any such information disclosed to a 
Federal or State agency shall be confidential 
to the extent provided by law. 

‘‘(c)(1) Subject to paragraph (2), a court 
shall not enforce any provision of a settle-
ment agreement described under subsection 
(a)(1) between or among parties that pro-
hibits 1 or more parties from— 

‘‘(A) disclosing the fact that such settle-
ment was reached or the terms of such set-
tlement, other than the amount of money 
paid; or 

‘‘(B) discussing a civil action, or evidence 
produced in the civil action, that involves 
matters relevant to the protection of public 
health or safety. 

‘‘(2) Paragraph (1) applies unless the court 
has made independent findings of fact that— 

‘‘(A) the public interest in the disclosure of 
past, present, or potential public health or 
safety hazards is outweighed by a specific 
and substantial interest in maintaining the 
confidentiality of the information or records 
in question; and 

‘‘(B) the requested order is no broader than 
necessary to protect the confidentiality in-
terest asserted. 

‘‘(d) When weighing the interest in main-
taining confidentiality under this section, 
there shall be a rebuttable presumption that 
the interest in protecting personally identi-
fiable information relating to financial, 
health or other similar information of an in-
dividual outweighs the public interest in dis-
closure. 

‘‘(e) Nothing in this section shall be con-
strued to permit, require, or authorize the 
disclosure of classified information (as de-
fined under section 1 of the Classified Infor-
mation Procedures Act (18 U.S.C. App.)).’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 111 
of title 28, United States Code, is amended by 
adding after the item relating to section 1659 
the following: 
‘‘1660. Restrictions on protective orders and 

sealing of cases and settle-
ments.’’. 

SEC. 3. EFFECTIVE DATE. 
The amendments made by this Act shall— 
(1) take effect 30 days after the date of en-

actment of this Act; and 
(2) apply only to orders entered in civil ac-

tions or agreements entered into on or after 
such date. 

By Ms. CANTWELL (for herself, 
Mr. VITTER, Mr. CARPER, Mr. 

COCHRAN, Mr. INOUYE, Ms. 
LANDRIEU, and Mrs. MURRAY): 

S. 626. A bill to amend the Internal 
Revenue Code of 1986 to repeal the ship-
ping investment withdrawal rules in 
section 955 and to provide an incentive 
to reinvest foreign shipping earnings in 
the United States; to the Committee 
on Finance. 

Ms. CANTWELL. Mr. President, I am 
pleased to join with my colleagues Sen-
ators VITTER, CARPER, COCHRAN, 
INOUYE, LANDRIEU, and MURRAY to in-
troduce the American Shipping Rein-
vestment Act of 2011. This legislation 
will build on work Congress started in 
2004 to strengthen the U.S. merchant 
marine, create needed jobs in U.S. ship 
building, and stimulate economic ac-
tivity in our maritime sector. 

Since our Nation’s founding, the 
maritime sector has been integral to 
U.S. national security and economic 
security. American companies own and 
operate both U.S. flag ships and a sig-
nificant number of vessels under inter-
national registries. The U.S. flag fleets 
of these companies generally are built 
in the United States and are manned 
with U.S. seafarers. These U.S. flag 
fleets support not only the shipbuilding 
industrial base in this country and the 
pool of qualified seafarers, but they 
also create the shipping assets that are 
needed for military sealift in time of 
war or national emergency. 

Most people understand commercial 
shipping and understand that we main-
tain a fleet of ships for military pur-
poses. What may not be as well known 
is that the international ships of some 
American-owned companies are part of 
what is called the effective U.S.-con-
trolled fleet, EUSC fleet. The EUSC is 
the fleet of merchant vessels registered 
in certain foreign nations that are 
available for requisition, use, or char-
ter by the U.S. Government in the 
event of war or national emergency. 

For example, U.S. flag commercial 
vessels and their American crews 
transported the majority of the cargo, 
more than 25 million measurement 
tons of cargo, in support of Operations 
Enduring Freedom and Iraqi Freedom 
during the period of 2002–2008. 

What people also may not know is 
that the EUSC fleet has been in decline 
for the past quarter century, largely 
because of U.S. tax policy. Following 
enactment of certain 1986 tax law 
changes, there was a precipitous de-
cline in American-owned international 
shipping assets. To remain competi-
tive, many American-owned shipping 
companies either became foreign com-
panies or simply divested themselves of 
their foreign assets. 

A 2002 study commissioned by the 
Department of Defense and performed 
by professors at the Massachusetts In-
stitute of Technology found that the 
EUSC fleet dropped by 38 percent in 
terms of numbers of ships and nearly 55 
percent in terms of deadweight tonnage 
between 1986 and 2000. Perhaps more 
importantly, these declines have been 
largely experienced in militarily-useful 
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vessel types. For example, the results 
of a 2002 DOD study found that if the 
EUSC fleet continues its present de-
cline, DOD’s ability to support U.S. 
military tanker requirements will di-
minish over time. 

Fortunately, Congress recognized 
this problem in 2004 and addressed it by 
enacting the tonnage tax regime as 
part of the American Jobs Creation 
Act. Our legislation today builds on 
that policy by correcting an oversight 
in the 2004 act that has continued to 
stymie the ability of U.S. shipbuilding 
companies to invest in new ships in the 
United States. 

We have very strong economic and 
national security reasons to support 
U.S. owned shipowning companies and 
to maintain a vibrant maritime indus-
try in this country. We also have to 
continue to support needed changes in 
our tax code so that we provide opera-
tors of U.S. flag vessels in inter-
national trade the opportunity to be 
competitive with their tax-advantaged 
foreign competitors. 

Notwithstanding the significant com-
petitive disadvantages between 1986 
and 2004 for American companies oper-
ating international ships, there con-
tinues to be several U.S. owned ship-
ping companies with foreign oper-
ations, and our legislation is directed 
at helping them sustain and grow their 
U.S. flag fleets and to maintain their 
EUSC fleets. This bill will help these 
companies make needed investment in 
the U.S. economy, and create jobs in a 
way that also will enhance national se-
curity. 

Specifically, the American Shipping 
Reinvestment Act of 2011 would repeal 
an outdated section of the Internal 
Revenue Code and allow U.S. shipping 
companies with foreign income earned 
prior to 1986 to reinvest it into the U.S. 
for the purpose of growing their U.S. 
flag operations. 

Congress first included foreign ship-
ping income in Subpart F in 1975, 
which meant that all shipping income 
was taxable at the full U.S. corporate 
tax rate no matter whether it was in-
vested abroad or in the United States. 
However, a temporary rule, applicable 
to foreign shipping income earned from 
1975 to 1986, continued to allow for de-
ferral in cases where this income was 
reinvested in qualifying shipping ac-
tivities. Section 955 of the Internal 
Revenue Code provided that this in-
come would be included in gross in-
come, i.e., taxed, immediately under 
Subpart F in the event of any net de-
crease in qualified shipping invest-
ments. 

The American Jobs Creation Act of 
2004 restored for shipping income the 
normal tax rule under which non-Sub-
part F income of foreign subsidiaries is 
not taxed by the United States until it 
is repatriated, generally as a dividend. 
In restoring the potential for deferral 
for certain shipping income, Congress 
in 2004 returned the treatment of ship-
ping income to where it was prior to 
1975. 

Unfortunately, Congress did not ad-
dress the rules under IRC Section 955 
that apply to income earned between 
1975 and 1986, thus creating a situation 
that this income is permanently 
stranded offshore. Our bill would repeal 
IRC Section 955 and will allow these 
stranded assets to be reinvested in the 
United States under the favorable tax 
terms that were in effect for other 
companies and industries in 2004. Spe-
cifically, the legislation provides a 
one-time opportunity for American- 
owned shipping companies to bring for-
eign source income back into the 
United States at a discounted tax rate 
for the purpose of expanding and grow-
ing our domestic maritime industry. 
Without the commonsense change in 
our legislation, these old, stranded as-
sets will never return to the United 
States and never be subject to U.S. tax-
ation. 

The bill is guaranteed to create jobs 
for American workers with the funds 
being brought back into the U.S. econ-
omy—on the ships, in the shipyards 
building the ships, and in supporting 
businesses. The bill contains a provi-
sion that would recapture any tax ben-
efits if a shipping company reduces its 
full-time U.S. employment levels. 

This bill also would enhance U.S. na-
tional security interests by supporting 
shipyards that are vital to our defense 
industrial base, by enabling new U.S. 
flag tanker capacity to transport our 
Nation’s energy products, and by pro-
viding DOD with critical assets—man-
power and ships—necessary to help sus-
tain military sealift. 

The bill is strongly supported by 
maritime labor, shipyards, and ship 
owners and operators and can provide a 
boost to the U.S. maritime industry at 
a time when the U.S. is struggling to 
find its economic footing. The jobs cre-
ated by this legislation are well-pay-
ing, long-term jobs in a crucial sector 
of our Nation’s economy. I urge my 
colleagues to join me and my other 
original cosponsors in supporting this 
bill. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 626 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American 
Shipping Reinvestment Act of 2011’’. 
SEC. 2. REPEAL OF QUALIFIED SHIPPING INVEST-

MENT WITHDRAWAL RULES. 
(a) IN GENERAL.—Section 955 of the Inter-

nal Revenue Code of 1986 (relating to with-
drawal of previously excluded subpart F in-
come from qualified investment) is hereby 
repealed. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 951(a)(1)(A) of the Internal Rev-

enue Code of 1986 is amended by adding 
‘‘and’’ at the end of clause (i) and by striking 
clause (iii). 

(2) Section 951(a)(1)(A)(ii) of such Code is 
amended by striking ‘‘, and’’ at the end and 

inserting ‘‘, except that in applying this 
clause amounts invested in less developed 
country corporations described in section 
955(c)(2) (as so in effect) shall not be treated 
as investments in less developed countries.’’. 

(3) Section 951(a)(3) of such Code (relating 
to the limitation on pro rata share of pre-
viously excluded subpart F income with-
drawn from investment) is hereby repealed. 

(4) Section 964(b) of such Code is amended 
by striking ‘‘, 955,’’. 

(5) The table of sections for subpart F of 
part III of subchapter N of chapter 1 of such 
Code is amended by striking the item relat-
ing to section 955. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of controlled foreign corporations end-
ing on or after the date of the enactment of 
this Act, and to taxable years of United 
States shareholders in which or with which 
such taxable years of controlled foreign cor-
porations end. 
SEC. 3. ONE-TIME TEMPORARY DIVIDENDS RE-

CEIVED DEDUCTION FOR PRE-
VIOUSLY UNTAXED FOREIGN BASE 
COMPANY SHIPPING INCOME. 

(a) IN GENERAL.—In the case of a corpora-
tion which is a United States shareholder 
and for which an election under this section 
is made for the taxable year, for purposes of 
the Internal Revenue Code of 1986, there 
shall be allowed as a deduction in computing 
taxable income under section 63 of such Code 
an amount equal to 85 percent of the cash 
distributions which are received during such 
taxable year by such shareholder from con-
trolled foreign corporations to the extent 
that the distributions are attributable to in-
come— 

(1) which was derived by the controlled for-
eign corporation in taxable years beginning 
before January 1, 2005, and 

(2) which would, without regard to the year 
earned, be described in section 954(f) of such 
Code (as in effect before the enactment of 
the American Jobs Creation Act of 2004). 

(b) INDIRECT DIVIDENDS.—A rule similar to 
the rule of section 965(a)(2) of the Internal 
Revenue Code of 1986 shall apply, determined 
by treating cash distributions which are so 
attributable as cash dividends. 

(c) LIMITATION.—The amount of dividends 
taken into account under this section shall 
not exceed the amount permitted to be taken 
into account under paragraphs (1), (3) (deter-
mined by substituting ‘‘December 31, 2008’’ 
for ‘‘October 3, 2004’’), and (4) of section 
965(b) of the Internal Revenue Code of 1986, 
determined as if such paragraphs applied to 
this section. 

(d) TAXPAYER ELECTION AND DESIGNATION.— 
For purposes of subsection (a), a taxpayer 
may, on its return for the taxable year to 
which this section applies— 

(1) elect to apply paragraph (3) of section 
959(c) of the Internal Revenue Code of 1986 
before paragraphs (1) and (2) thereof, and 

(2) designate the extent, if any, to which a 
cash distribution reduces a controlled for-
eign corporation’s earnings and profits at-
tributable to— 

(A) foreign base company shipping income 
(determined under section 954(f) of the Inter-
nal Revenue Code of 1986 as in effect before 
the enactment of the American Jobs Cre-
ation Act of 2004), or 

(B) other earnings and profits. 
(e) ELECTION.— 
(1) IN GENERAL.—The taxpayer may elect to 

apply this section to— 
(A) the taxpayer’s last taxable year which 

begins before the date of the enactment of 
this Act, or 

(B) the taxpayer’s first taxable year which 
begins during the 1-year period beginning on 
such date. 

VerDate Mar 15 2010 05:10 Mar 18, 2011 Jkt 099060 PO 00000 Frm 00069 Fmt 0624 Sfmt 0634 E:\CR\FM\G17MR6.041 S17MRPT1pw
al

ke
r 

on
 D

S
K

D
5P

82
C

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES1840 March 17, 2011 
(2) TIMING OF ELECTION AND ONE-TIME ELEC-

TION.—Such election may be made for a tax-
able year— 

(A) only if made on or before the due date 
(including extensions) for filing the return of 
tax for such taxable year, and 

(B) only if no election has been made under 
this section or section 965 of the Internal 
Revenue Code of 1986 with respect to the 
same distribution for any other taxable year 
of the taxpayer. 

(f) REDUCTION IN BENEFITS FOR FAILURE TO 
MAINTAIN EMPLOYMENT LEVELS.— 

(1) IN GENERAL.—If, during the period con-
sisting of the calendar month in which the 
taxpayer first receives a distribution de-
scribed in subsection (a) and the succeeding 
23 calendar months, the taxpayer does not 
maintain an average employment level at 
least equal to the taxpayer’s prior average 
employment, an additional amount equal to 
$25,000 multiplied by the number of employ-
ees by which the taxpayer’s average employ-
ment level during such period falls below the 
prior average employment (but not exceed-
ing the aggregate amount allowed as a de-
duction pursuant to subsection (a)) shall be 
taken into account as income by the tax-
payer during the taxable year that includes 
the final day of such period. 

(2) PRIOR AVERAGE EMPLOYMENT.—For pur-
poses of this paragraph, the taxpayer’s 
‘‘prior average employment’’ shall be the av-
erage number of full time equivalent em-
ployees of the taxpayer during the period 
consisting of the 24 calendar months imme-
diately preceding the calendar month in 
which the taxpayer first receives a distribu-
tion described in subsection (a). 

(3) AGGREGATION RULES.—In determining 
the taxpayer’s average employment level 
and prior average employment, all domestic 
members of a controlled group (as defined in 
section 264(e)(5)(B) of the Internal Revenue 
Code of 1986) shall be treated as a single tax-
payer. 

(g) SPECIAL RULES.—Rules similar to the 
rules of subsections (d) and (e) and para-
graphs (3), (4), and (5) of subsection (c) of sec-
tion 965 of the Internal Revenue Code of 1986 
shall apply for purposes of this section. 

(h) EFFECTIVE DATE.—This section shall 
apply to taxable years ending on or after the 
date of the enactment of this Act. 

By Mr. LEAHY (for himself, Mr. 
CORNYN, Mr. WHITEHOUSE, and 
Mr. TESTER): 

S. 627. A bill to establish the Com-
mission on Freedom of Information Act 
Processing Delays; to the Committee 
on the Judiciary. 

Mr. LEAHY. Mr. President, this 
week, the Nation commemorates Sun-
shine Week, a time to educate the pub-
lic about the importance of open gov-
ernment. In recognition of Sunshine 
Week 2011, I am pleased to join with 
Senator CORNYN to reintroduce the 
Faster FOIA Act of 2011, a bill to im-
prove the implementation of the Free-
dom of Information Act, FOIA. 

Senator CORNYN and I first intro-
duced this bill in 2005 to address the 
growing problem of excessive FOIA 
delays within our Federal agencies. We 
reintroduced this bill in 2010, and the 
Senate unanimously passed it last 
year. This bill is the most recent prod-
uct of our bipartisan work to help rein-
vigorate FOIA. 

This bill will establish a bipartisan 
commission to examine the root causes 
of agency FOIA delays and to rec-

ommend to the Congress and the Presi-
dent steps to help eliminate FOIA 
backlogs. 

While the Obama administration has 
made significant progress in improving 
the FOIA process, large backlogs re-
main a major roadblock to public ac-
cess to information. A report released 
earlier this week by the National Secu-
rity Archive found that only about half 
of the Federal agencies surveyed have 
taken concrete steps to update their 
FOIA policies in light of these reforms. 
In addition, twelve of the agencies sur-
veyed by the National Security Ar-
chive had pending FOIA requests that 
were more than 6 years old, according 
to the report. 

Senator CORNYN and I believe that 
these delays are simply unacceptable. 
And that is why we are introducing 
this bill. 

The commission created by the Fast-
er FOIA Act will make key rec-
ommendations to Congress and the 
President for reducing impediments to 
the efficient processing of FOIA re-
quests. The commission will also study 
why Federal agencies are more and 
more relying on FOIA exemptions to 
withhold information from the public. 
In addition, the commission will exam-
ine whether the current system for 
charging fees and granting fee waivers 
under FOIA should be modified. The 
commission will be made up of govern-
ment and non-governmental represent-
atives with a broad range of experience 
related to handling FOIA requests. 

Thomas Jefferson once wisely ob-
served that ‘‘information is the cur-
rency of democracy.’’ I share this view. 
Indeed, we need look no further than 
the unfolding and historic events in the 
Middle East and North Africa for evi-
dence of the truth of these words. The 
Faster FOIA Act will help ensure the 
dissemination of government informa-
tion to the American people, so that 
our democracy remains vibrant and 
free. 

I have said many times that open 
government is neither a Democratic 
issue, nor a Republican issue it is truly 
an American value and virtue that we 
all must uphold. As we celebrate Sun-
shine Week, it is in this bipartisan 
spirit that I join Americans from 
across the Nation in celebrating an 
open and transparent government. I 
thank Senator CORNYN for his work on 
this bill and for his leadership on this 
issue. I also thank Senator WHITEHOUSE 
who has cosponsored this bill. I urge all 
Senators to support the Faster FOIA 
Act. 

By Ms. MURKOWSKI (for herself 
and Mr. BEGICH): 

S. 628. A bill to authorize the Sec-
retary of the Interior to convey a rail-
road right of way between North Pole, 
Alaska, and Delta Junction, Alaska, to 
the Alaska Railroad Corporation; to 
the Committee on Energy and Natural 
Resources. 

Ms. MURKOWSKI. Mr. President, I 
rise today to introduce legislation that 

really has been 97 years in the making, 
legislation to authorize the land con-
veyances needed to permit the Alaska 
Railroad to be extended another 80 
miles southeastward. 

On March 12, 1914, Congress origi-
nally approved the Alaska Railroad Or-
ganic Act that authorized the con-
struction of up to 1,000 miles of main-
line track in Alaska, an effort to tie 
coastal Alaska with the Interior of my 
State. During the past century 470 
miles of mainline track has been built 
tying Seward, Whittier and Anchorage 
located on either Prince William Sound 
or Cook Inlet with Fairbanks and 
Eielson Air Force base that is located 
just south of Fairbanks in the Interior 
of Alaska. Since 1923 when the current 
mainline track was finished being in-
stalled, there has been a dream by 
many to extend the railroad further, 
perhaps all the way to the Canadian 
border 270 miles away so the railroad 
could eventually be tied into North 
America’s trans-continental rail net-
work. 

Today, joined by my colleague, Sen-
ator MARK BEGICH of Alaska, I intro-
duce legislation to only authorize the 
land conveyances from the Federal 
Government to permit the railroad to 
reach Delta Junction, Alaska. 

The reasons for the extension are 
many. 

One reason is that the Department of 
Defense has large military training 
areas south of the Tanana River be-
tween Fairbanks and Delta Junction— 
some of the best areas for joint Army 
and Air Force training in the nation. 
Access to the Joint Pacific Area Range 
Complex, JPARC, is currently limited 
to ice roads in winter, but a railroad 
extension would permit vehicles to 
travel by low-cost rail to a staging 
area for joint military exercises that 
could be built immediately south of 
the river, reducing the time and cost of 
military exercises and permitting year- 
round training to occur more readily. 

Delta Junction, the home of Ft. 
Greely, is also the site of an anti-mis-
sile defense installation that could also 
benefit from access to rail transpor-
tation. 

Rail service to the area also would 
permit existing agricultural, mining 
and petrochemical industries to obtain 
supplies, reducing wear and tear on the 
Richardson Highway, currently the 
only means of access to the region. It 
would improve the economics for sev-
eral mining deposits located along the 
80-mile rail extension right of way, and 
should the railroad ever be extended 
further toward the border, it would 
open more than a dozen other known 
mineralized areas to potential eco-
nomic development. A railroad would 
provide safer all-weather transpor-
tation than highways given Alaska’s 
severe winter weather driving condi-
tions. 

Planning for such a rail extension 
has been underway for a number of 
years. In January 2010 the Surface 
Transportation Board approved the En-
vironmental Impact Statement for the 
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rail extension. That means that a route 
already has been identified. This means 
that the estimate that this extension 
will require only roughly 950 acres of 
land to be purchased/conveyed to the 
railroad is a firm requirement based on 
an approved rail route and corridor. 

The bill I introduce requires the rail-
road to pay the full appraised value for 
the land—an appraisal performed by an 
appraiser mutually acceptable to the 
Secretary of the Interior and the rail-
road—unless the government accepts 
railroad replacement property in lieu 
of cash payment. It requires the rail-
road to pay all surveying costs of the 
land transfer—surveying the largest 
likely cost of any land conveyance by 
the Federal Government. The bill mod-
els the transfer on the 1982 legislation 
that conveyed the railroad from Fed-
eral ownership to the State-based Alas-
ka Railroad Corp., since there are now 
nearly 30 years of precedent and prac-
tice that should make the land convey-
ance issues involved in a rail extension 
clearer and easier to resolve. 

This bill since it allows the secretary 
only to clear a right of way corridor 
does not impact the lone controversy 
that I am aware of involving the exten-
sion. That is the exact location of a 
bridge needed for the rail line to cross 
the Tanana River near Salcha. It is 
certainly my hope that the U.S. Army 
Corps of Engineers early this spring 
will follow the route approved in Janu-
ary 2010 and locate the bridge near 
Salcha, where it was cleared to go by 
the Surface Transportation Board after 
a four-year environmental review of 
the project. But whether the Corps ap-
proves the route, or whether EPA 
presses its concerns about the bridge, 
the bill will still be needed to authorize 
the right-of-way corridor over what-
ever final route wins approval. 

For a host of reasons, it makes sense 
for the Alaska Railroad to be per-
mitted to advance this extension, the 
first major extension of the railroad’s 
track bed in Alaska since lines were 
run to Whittier during World War II in 
1943. My hope is that this bill will re-
ceive a thoughtful review by the Sen-
ate Energy and Natural Resources 
Committee and be approved by Con-
gress during the 112th Congress. 

By Ms. MURKOWSKI (for herself, 
Mr. BEGICH, Mr. BINGAMAN, Ms. 
CANTWELL, Mr. CRAPO, Mrs. 
MURRAY, Mr. RISCH, Mr. 
WHITEHOUSE, and Mr. WYDEN): 

S. 629. A bill to improve hydropower, 
and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources. 

Ms. MURKOWSKI. Mr. President, I 
rise today to introduce three pieces of 
legislation aimed at increasing the pro-
duction of our hardest working renew-
able resource, one that often gets over-
looked in the clean energy debate—hy-
dropower. The first bill I would like to 
introduce today is the Hydropower Im-
provement Act of 2011, cosponsored by 
my colleagues Senators BINGAMAN, 

RISCH, CANTWELL, CRAPO, WYDEN, MUR-
RAY, BEGICH, and WHITEHOUSE, true hy-
dropower advocates. The Hydropower 
Improvement Act of 2011 seeks to sub-
stantially increase the capacity and 
generation of our clean, renewable hy-
dropower resources that will improve 
environmental quality and support 
local job creation and economic invest-
ment across the Nation. 

There is no question that hydropower 
is, and must continue to be, part of our 
energy solution. It is the largest source 
of renewable electricity in the United 
States. The 100,000 megawatts of hydro-
electric capacity we now have today 
provide about seven percent of the Na-
tion’s electricity needs. Hydro-electric 
generation is carbon-free baseload 
power that allows us to avoid approxi-
mately 200 million metric ton of carbon 
emissions each year. Hydropower is 
clean, efficient, and inexpensive. Yet, 
despite its tremendous benefits I am 
constantly amazed at how some under-
value this important resource. 

Perhaps it is because conventional 
wisdom dismisses our Nation’s hydro-
power capacity as tapped out. That is 
simply not the case. If anything, hy-
dropower is really an under-developed 
resource—something we certainly un-
derstand in my home State of Alaska 
where hydro already supplies 24 per-
cent of the State’s electricity needs 
and over 200 promising sites for further 
hydropower development have been 
identified. There is great potential for 
additional hydropower development in 
every state, not just Alaska. 

According to the Obama administra-
tion, conventional hydropower facili-
ties have the capacity to generate an 
additional 75,000 megawatts of power— 
a staggering amount of clean, inexpen-
sive power. Now that doesn’t seem pos-
sible until you realize that only three 
percent of the country’s 80,000 existing 
dams are even electrified. Significant 
amounts of new capacity—anywhere 
between 20,000 and 60,000 megawatts— 
can be derived from simple efficiency 
improvements or capacity additions at 
existing facilities. Additional hydro-
power can be captured in existing man- 
made conduits and hydroelectric 
pumped storage projects can help reli-
ably integrate other renewable re-
sources that are intermittent, such as 
wind, onto our grid. 

The Hydropower Improvement Act of 
2011 seeks to substantially increase our 
Nation’s hydropower capacity in an ef-
fort to expand clean power generation 
and create domestic jobs. The legisla-
tion establishes a competitive grants 
program and directs the Energy De-
partment to produce and implement a 
plan for the research, development and 
demonstration of increased hydropower 
capacity. The bill provides the Federal 
Energy Regulatory Commission with 
the authority to extend preliminary 
permit terms; to work with federal re-
source agencies and stakeholders to 
make the review process for conduit 
and small hydropower projects more ef-
ficient; and to explore a possible two- 

year licensing process for hydropower 
development at non-powered dams and 
closed loop pumped storage projects. 
The act also calls for studies on the re-
source development at Bureau of Rec-
lamation facilities and in conduit 
projects, as well as on suitable pumped 
storage locations. Importantly, by uti-
lizing existing authorizations, the bill 
does not represent new funding. 

It is my hope that as the Senate con-
siders our Nation’s long-term energy 
policy, we can finally recognize the im-
portant contribution the renewable re-
source of hydropower makes, and will 
continue to make, to our clean energy 
goals. This legislation is supported by 
the National Hydropower Association, 
the American Public Power Associa-
tion, the Family Farm Alliance, the 
National Rural Electric Cooperative 
Association, the Edison Electric Insti-
tute, and the National Water Resources 
Association. I ask my colleagues to 
join me in supporting the Hydropower 
Improvement Act of 2011 to promote 
the further development of our most 
cost-effective, clean energy option. 

By Ms. MURKOWSKI (for herself 
and Mr. BEGICH): 

S. 630. A bill to promote marine and 
hydrokinetic renewable energy re-
search and development, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

Ms. MURKOWSKI. Mr. President, I 
rise to introduce legislation that is de-
signed to speed up the development of 
renewable ocean energy—wave, current 
and tidal energy—across the nation 
and also in my home State of Alaska. 
The Hydrokinetic Renewable Energy 
Promotion Act of 2011 is cosponsored 
by my colleague from Alaska, Senator 
BEGICH. 

Since 2004 I have had a strong inter-
est in working to promote the research 
and development of marine 
hydrokinetic energy—the effort to 
produce electricity from waves, current 
and tidal energy—all of which is indi-
rectly driven by the sun. With 70 per-
cent of our planet covered with water, 
marine hydrokinetic energy has the po-
tential to be a major source of the 
world’s clean, non-carbon emitting 
power in the future. 

The Electric Power Research Insti-
tute has estimated that our Nation’s 
ocean resources could generate 252 mil-
lion megawatt hours of electricity—63 
percent of our entire electricity gen-
eration—if ocean energy gained the 
same financial and research incentives 
currently enjoyed by other forms of re-
newable energy. 

In the 2005 Energy Policy Act, we 
started the process of leveling the play-
ing field. In that bill, Congress author-
ized Federal research and included 
ocean energy in both the federal renew-
able energy purchase requirements and 
the federal production incentives. In 
the 2007 Energy Independence and Se-
curity Act, we authorized ocean energy 
research and demonstration centers. In 
2008, we finally qualified ocean energy 
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to receive a renewable energy Produc-
tion Tax Credit, although unfortu-
nately at a lower rate than some other 
renewable energy resources receive. 

The Hydrokinetic Renewable Energy 
Promotion Act of 2011, along with a re-
lated tax measure that I will discuss 
next, seeks to increase the industry’s 
growth through additional federal aid. 
Specifically, the bill authorizes the De-
partment of Energy to expand its re-
search and development efforts on ma-
rine hydrokinetic energy via advanced 
engineering and integration systems. It 
further authorizes the Department to 
transfer environmental data through-
out the industry in order to expedite 
environmental assessments and dem-
onstration project approvals. The legis-
lation calls for the creation of three 
testing facilities to be developed by 
states, universities, or non-profit enti-
ties to test marine hydrokinetic tech-
nology. 

Importantly, the legislation directs 
the development of a Federal Marine- 
Based Energy Device Verification pro-
gram. Through this program, the gov-
ernment will be able to certify the per-
formance of new marine technologies 
in order to reduce market risks for 
utilities purchasing power from new 
devices. The bill also authorizes the 
Federal government to set up an adapt-
ive management program and a fund to 
help pay for the regulatory permitting 
and development of new marine tech-
nologies. This program should help 
demonstration projects to win permit-
ting approvals. 

This bill further amends Section 803 
from the Energy Independence and Se-
curity Act. This was a provision I had 
authored in that 2007 energy bill to cre-
ate a renewable energy deployment 
grants program for all forms of renew-
able energy. That program has never 
been funded because it has been inac-
curately perceived as an Alaska-only 
program. The amendments make clear 
that the renewable energy grants pro-
gram is national in scope and is avail-
able to assist projects in high-cost 
areas, where power costs exceed 125 
percent of the national average. 

The Hydrokinetic Renewable Energy 
Promotion Act of 2011 is very similar 
to marine and hydrokinetic provisions 
that won the approval of the Senate 
Energy and Natural Resources Com-
mittee last Congress and were included 
in S. 1462, the American Clean Energy 
Leadership Act. This bill, however, is 
far less expensive, authorizing up to 
$225 million in aid over 3 years to jump 
start marine hydrokinetic power—sub-
stantially less than the $3.25 billion au-
thorized by the original legislation. 
Moreover, the spending authorized in 
this legislation is offset via the re-
programming of previously un-utilized 
Congressional authorizations. 

Coming from Alaska where there are 
more than 80 large communities lo-
cated along the State’s 34,000 miles of 
coastline and major river systems, it is 
clear that perfecting marine energy 
could be of immense benefit to the Na-

tion. It simply makes good sense to 
harness the power of the sun, wind, 
waves, and river and ocean currents to 
make electricity. When the fuel is free, 
it’s obviously economic to harness its 
power. 

This legislation is designed to aid de-
velopment nationally, but also in Alas-
ka where several companies already 
have proposed test projects in the 
Yukon and Tanana Rivers and in Cook 
Inlet, along with Kachemak Bay and 
Inside Passage waters. Projects are 
under consideration at Eagle, Galena, 
Ruby, Tanana, in addition to near An-
chorage, with others being considered 
near Homer and in Southeast. 

This bill would allow the marine in-
dustry to be on a level playing field 
with other renewables such as wind, 
solar and geothermal power, all of 
which have received large budget in-
creases in the President’s fiscal year 
2012 budget proposal. It would truly 
help the industry prove whether the 
technology can achieve the technical 
success and the economies of scale 
needed for it to become a major compo-
nent of the nation’s energy mix. I hope 
that Congress will give real consider-
ation to the Hydrokinetic Renewable 
Energy Promotion Act of 2011, as well 
as the other bills that I am introducing 
today to aid hydroelectric development 
throughout the country. 

By Ms. MURKOWSKI (for herself 
and Mr. BEGICH): 

S. 631. A bill to extend certain Fed-
eral benefits and income tax provisions 
to energy generated by hydropower re-
sources; to the Committee on Finance. 

Ms. MURKOWSKI. Mr. President, I 
rise to introduce the Hydropower Re-
newable Energy Development Act of 
2011, legislation to extend certain bene-
fits and income tax provisions to en-
ergy generated by hydropower re-
sources. This legislation is co-spon-
sored by my colleague from Alaska, 
Senator BEGICH. 

We have an incredible amount of hy-
dropower potential in my home State 
of Alaska. To date, we have almost 50 
hydropower projects—in a range of 
sizes from the 126 megawatt Bradley 
Lake project to the 7 kilowatt Walsh 
Creek project—that produce about 24 
percent of the State’s electricity needs. 
Alaska is proof that the hydropower re-
source is not tapped out—not even 
close. Currently, there are 32 addi-
tional hydropower projects, just in 
Southeast, that are either under con-
struction or on the drawing boards. 
Statewide there are another 200 areas 
that have been identified as promising 
sites for lake taps, run of river, pumped 
storage and even new hydroelectric res-
ervoirs. With the proper financing, we 
could keep a dozen hydro construction 
companies fully employed in the State 
for a decade or even longer. That is 
just in Alaska. There are tremendous 
opportunities in each and every State 
to further develop this clean energy al-
ternative. 

Hydropower, by definition, is a re-
newable resource. It produces no car-

bon emissions and through rainfall and 
melting snowpacks it is able to be re-
plenished. Yet there are some who 
would deny this important classifica-
tion to the hydropower resource. The 
Hydropower Renewable Energy Devel-
opment Act of 2011 directs that the 
generation of hydroelectric power be 
treated as a ‘‘renewable’’ resource for 
purposes of any Federal program or 
standard. This reclassification of hy-
droelectric generation should help to 
incent the further production of this 
important and often undervalued re-
source. 

Next, the bill provides parity treat-
ment for hydropower resources in the 
Production Tax Credit, PTC. Cur-
rently, companies that generate wind, 
solar, geothermal, and closed-loop bio-
mass systems are eligible for the PTC 
which provides a 2.1 cent per kilowatt- 
hour, kWh, benefit for the first 10 years 
of a renewable energy facility’s oper-
ation. Other technologies, such as in-
cremental hydropower, certain genera-
tion at non-powered facilities, and 
wave and tidal receive a lesser value 
tax credit of 1.1 cent per kWh. The Hy-
dropower Renewable Energy Develop-
ment Act of 2011 eliminates the distinc-
tion between the two categories so that 
all qualified hydropower resources re-
ceive the full PTC credit. The bill fur-
ther expands upon the types of hydro-
power resources that can qualify for 
the PTC, allowing new hydro genera-
tion, small hydropower under 50 
megawatts, lake taps, and pumped 
storage facilities to qualify as well. 

The Hydropower Renewable Energy 
Development Act of 2011 also carries 
this expanded qualification of hydro-
power to the Clean Renewable Energy 
Bonds, CREBS, program. 

Because non-profits like rural elec-
tric cooperatives and public power pro-
viders are not eligible for the PTC due 
to their tax-exempt status, CREBS was 
created to encourage these entities to 
undertake renewable energy develop-
ment as well. This program has been 
wildly popular and has been oversub-
scribed since its inception. There are 
endless possibilities for increased hy-
dropower production by electric co-
operatives and public power providers 
and they should be given the proper fi-
nancial incentive to do so. 

Finally, the bill provides for a 5-year 
accelerated depreciation period for 
equipment which produces electricity 
from marine and hydrokinetic energy, 
as well as conventional hydropower re-
sources. 

I ask my colleagues to support this 
hydropower tax legislation. The fur-
ther development of this untapped re-
newable resource will help us meet our 
clean energy goals through the genera-
tion of carbon-free, baseload power. At 
a time of record unemployment, the 
addition of hydropower capacity 
throughout the nation will lead to hun-
dreds of thousands of good paying, do-
mestic jobs. 

VerDate Mar 15 2010 05:10 Mar 18, 2011 Jkt 099060 PO 00000 Frm 00072 Fmt 0624 Sfmt 0634 E:\CR\FM\A17MR6.059 S17MRPT1pw
al

ke
r 

on
 D

S
K

D
5P

82
C

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S1843 March 17, 2011 
By Ms. SNOWE (for herself, Ms. 

LANDRIEU, Mr. BROWN of Massa-
chusetts, Mr. MERKLEY, and Mr. 
ENZI): 

S. 633. A bill to prevent fraud in 
small business contracting, and for 
other purposes; to the Committee on 
Small Business and Entrepreneurship. 

Ms. SNOWE. Mr. President, I rise 
today to introduce bipartisan legisla-
tion along with Senators LANDRIEU, 
MERKLEY, BROWN of Massachusetts, 
and ENZI, titled the Small Business 
Contracting Fraud Prevention Act of 
2011. 

In the past year, the Government Ac-
countability Office, GAO, has identi-
fied vulnerabilities and abuses in vir-
tually all of the SBA’s contracting pro-
grams, including the 8(a) Business De-
velopment Program, the Historically 
Underutilized Business Zone, 
HUBZone, program, and the Service- 
Disabled Veteran-Owned small busi-
ness, SDVOSB, program. Our legisla-
tion attempts to remedy the spate of 
illegitimate firms siphoning away con-
tracts from the rightful businesses try-
ing to compete within the SBA’s con-
tracting programs. 

As Ranking Member of the Senate 
Committee on Small Business and En-
trepreneurship, I take very seriously 
our responsibility of vigorous over-
sight. That is why, last December, Sen-
ator LANDRIEU and I sent a letter to 
the SBA highlighting the recent press 
headlines and GAO reports of fraud and 
abuse that have plagued the Agency’s 
contracting programs. That letter stat-
ed unequivocally that our Committee’s 
first priority this Congress is ensuring 
that ALL of the SBA’s contracting pro-
grams are running efficiently, effec-
tively, and free of exploitation. Adopt-
ing this critical small business legisla-
tion is an effective first step at ensur-
ing all small businesses are competing 
fairly and honestly within the Federal 
marketplace. 

As recently as Saturday March 12, 
the Washington Post, as part of an on-
going investigation, published an arti-
cle titled, ‘‘DC insiders can reap for-
tunes from federal programs for small 
businesses.’’ This article states ‘‘Gov-
ernment officials were not monitoring 
contracts for compliance with rules.’’ 
The report exposes a glaring deficiency 
in contract oversight. Moreover, an 
SBA spokesperson is quoted as saying 
the SBA ‘‘long ago transferred that au-
thority to the Pentagon and other 
agencies.’’ This hands-off attitude is 
unacceptable, and as I told the SBA 
Deputy Administrator at a recent 
Small Business Committee hearing, 
the ultimate authority for monitoring 
fraud lies with the SBA. 

This legislation contains rec-
ommendations both from the SBA In-
spector General and the GAO for com-
bating these reports of fraud and ad-
dresses vulnerabilities in the Service- 
Disabled Veteran-Owned small business 
program, the HUBZone program, and 
the 8(a) program. Additionally, the bill 
will work to change the culture at SBA 

to make the process of suspensions and 
debarments more transparent. 

In order to effectively execute the 
small business contracting programs, 
the SBA needs a comprehensive frame-
work to provide effective certification, 
continued surveillance and monitoring, 
and robust enforcement throughout the 
SBA’s contracting portfolio. This bill 
aims to increase criminal prosecutions 
as well as suspension and debarments 
for businesses found to have attained 
contracts through fraudulent means, 
and requires the SBA to submit a re-
port to Congress annually detailing the 
specific data on all suspensions, 
debarments, and cases referred to the 
Department of Justice for criminal 
prosecutions. 

To that end, the SBIR bill we are 
now debating on the Senate floor, in-
cludes stringent oversight and fraud 
prevention measures, requiring Inspec-
tors General of participating Federal 
agencies to establish fraud detection 
measures, coordinate fraud-related in-
formation sharing between agencies, 
and provide fraud prevention related 
education and training to agencies ad-
ministering the programs, among other 
initiatives. 

As a senior member of the Senate 
Commerce Committee, I worked with 
the Chairman, Senator ROCKEFELLER, 
in developing this language following a 
2009 committee investigation and hear-
ing on the subject of fraud in the SBIR 
program. My amendment goes even fur-
ther and provides the SBA more strin-
gent oversight capacity across all the 
SBA contracting programs. It is SBA’s 
duty to utilize every fraud prevention 
measure at its disposal and this amend-
ment puts the tools in place to punish 
the bad actors that have infiltrated the 
SBA contracting programs. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 633 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Small Busi-
ness Contracting Fraud Prevention Act of 
2011’’. 
SEC. 2. DEFINITIONS. 

In this Act— 
(1) the term ‘‘8(a) program’’ means the pro-

gram under section 8(a) of the Small Busi-
ness Act (15 U.S.C. 637(a)); 

(2) the terms ‘‘Administration’’ and ‘‘Ad-
ministrator’’ mean the Small Business Ad-
ministration and the Administrator thereof, 
respectively; 

(3) the terms ‘‘HUBZone’’ and ‘‘HUBZone 
small business concern’’ and ‘‘HUBZone 
map’’ have the meanings given those terms 
in section 3(p) of the Small Business Act (15 
U.S.C. 632(p)), as amended by this Act; and 

(4) the term ‘‘recertification’’ means a de-
termination by the Administrator that a 
business concern that was previously deter-
mined to be a qualified HUBZone small busi-
ness concern is a qualified HUBZone small 
business concern under section 3(p)(5) of the 
Small Business Act (15 U.S.C. 632(p)(5)). 

SEC. 3. FRAUD DETERRENCE AT THE SMALL 
BUSINESS ADMINISTRATION. 

Section 16 of the Small Business Act (15 
U.S.C. 645) is amended— 

(1) in subsection (d)— 
(A) in paragraph (1)— 
(i) in the matter preceding subparagraph 

(A), by striking ‘‘Whoever’’ and all that fol-
lows through ‘‘oneself or another’’ and in-
serting the following: ‘‘A person shall be sub-
ject to the penalties and remedies described 
in paragraph (2) if the person misrepresents 
the status of any concern or person as a 
small business concern, a qualified HUBZone 
small business concern, a small business con-
cern owned and controlled by socially and 
economically disadvantaged individuals, a 
small business concern owned and controlled 
by women, or a small business concern 
owned and controlled by service-disabled 
veterans, in order to obtain for any person’’; 

(ii) by amending subparagraph (A) to read 
as follows: 

‘‘(A) prime contract, subcontract, grant, or 
cooperative agreement to be awarded under 
subsection (a) or (m) of section 8, or section 
9, 15, 31, or 36;’’; 

(iii) by striking subparagraph (B); 
(iv) by redesignating subparagraphs (C) and 

(D) as subparagraphs (B) and (C), respec-
tively; and 

(v) in subparagraph (C), as so redesignated, 
by striking ‘‘, shall be’’ and all that follows 
and inserting a period; 

(B) in paragraph (2)— 
(i) by redesignating subparagraphs (C) and 

(D) as subparagraphs (D) and (E), respec-
tively; and 

(ii) by inserting after subparagraph (B) the 
following: 

‘‘(C) be subject to the civil remedies under 
subchapter III of chapter 37 of title 31, 
United States Code (commonly known as the 
‘False Claims Act’);’’; and 

(C) by adding at the end the following: 
‘‘(3)(A) In the case of a violation of para-

graph (1)(A), (g), or (h), for purposes of a pro-
ceeding described in subparagraph (A) or (C) 
of paragraph (2), the amount of the loss to 
the Federal Government or the damages sus-
tained by the Federal Government, as appli-
cable, shall be an amount equal to the 
amount that the Federal Government paid to 
the person that received a contract, grant, or 
cooperative agreement described in para-
graph (1)(A), (g), or (h), respectively. 

‘‘(B) In the case of a violation of subpara-
graph (B) or (C) of paragraph (1), for the pur-
pose of a proceeding described in subpara-
graph (A) or (C) of paragraph (2), the amount 
of the loss to the Federal Government or the 
damages sustained by the Federal Govern-
ment, as applicable, shall be an amount 
equal to the portion of any payment by the 
Federal Government under a prime contract 
that was used for a subcontract described in 
subparagraph (B) or (C) of paragraph (1), re-
spectively. 

‘‘(C) In a proceeding described in subpara-
graph (A) or (B), no credit shall be applied 
against any loss or damages to the Federal 
Government for the fair market value of the 
property or services provided to the Federal 
Government.’’; 

(2) by striking subsection (e) and inserting 
the following: 

‘‘(e) Any representation of the status of 
any concern or person as a small business 
concern, a HUBZone small business concern, 
a small business concern owned and con-
trolled by socially and economically dis-
advantaged individuals, a small business 
concern owned and controlled by women, or 
a small business concern owned and con-
trolled by service-disabled veterans, in order 
to obtain any prime contract, subcontract, 
grant, or cooperative agreement described in 
subsection (d)(1) shall be made in writing or 
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through the Online Representations and Cer-
tifications Application process required 
under section 4.1201 of the Federal Acquisi-
tion Regulation, or any successor thereto.’’; 
and 

(3) by adding at the end the following: 
‘‘(g) A person shall be subject to the pen-

alties and remedies described in subsection 
(d)(2) if the person misrepresents the status 
of any concern or person as a small business 
concern, a qualified HUBZone small business 
concern, a small business concern owned and 
controlled by socially and economically dis-
advantaged individuals, a small business 
concern owned and controlled by women, or 
a small business concern owned and con-
trolled by service-disabled veterans— 

‘‘(1) in order to allow any person to partici-
pate in any program of the Administration; 
or 

‘‘(2) in relation to a protest of a contract 
award or proposed contract award made 
under regulations issued by the Administra-
tion. 

‘‘(h)(1) A person that submits a request for 
payment on a contract or subcontract that is 
awarded under subsection (a) or (m) of sec-
tion 8, or section 9, 15, 31, or 36, shall be 
deemed to have submitted a certification 
that the person complied with regulations 
issued by the Administration governing the 
percentage of work that the person is re-
quired to perform on the contract or sub-
contract, unless the person states, in writ-
ing, that the person did not comply with the 
regulations. 

‘‘(2) A person shall be subject to the pen-
alties and remedies described in subsection 
(d)(2) if the person— 

‘‘(A) uses the services of a business other 
than the business awarded the contract or 
subcontract to perform a greater percentage 
of work under a contract than is permitted 
by regulations issued by the Administration; 
or 

‘‘(B) willfully participates in a scheme to 
circumvent regulations issued by the Admin-
istration governing the percentage of work 
that a contractor is required to perform on a 
contract.’’. 
SEC. 4. VETERANS INTEGRITY IN CONTRACTING. 

(a) DEFINITION.—Section 3(q)(1) of the 
Small Business Act (15 U.S.C. 632(q)(1)) is 
amended by striking ‘‘means a veteran’’ and 
all that follows and inserting the following: 
‘‘means— 

‘‘(A) a veteran with a service-connected 
disability rated by the Secretary of Veterans 
Affairs as zero percent or more disabling; or 

‘‘(B) a former member of the Armed Forces 
who is retired, separated, or placed on the 
temporary disability retired list for physical 
disability under chapter 61 of title 10, United 
States Code.’’. 

(b) VETERANS CONTRACTING.—Section 4 of 
the Small Business Act (15 U.S.C. 633) is 
amended by adding at the end the following: 

‘‘(g) VETERAN STATUS.— 
‘‘(1) IN GENERAL.—A business concern seek-

ing status as a small business concern owned 
and controlled by service-disabled veterans 
shall— 

‘‘(A) submit an annual certification indi-
cating that the business concern is a small 
business concern owned and controlled by 
service-disabled veterans by means of the 
Online Representations and Certifications 
Application process required under section 
4.1201 of the Federal Acquisition Regulation, 
or any successor thereto; and 

‘‘(B) register with— 
‘‘(i) the Central Contractor Registration 

database maintained under subpart 4.11 of 
the Federal Acquisition Regulation, or any 
successor thereto; and 

‘‘(ii) the VetBiz database of the Depart-
ment of Veterans Affairs, or any successor 
thereto. 

‘‘(2) VERIFICATION OF STATUS.— 
‘‘(A) VETERANS AFFAIRS.—The Secretary of 

Veterans Affairs shall determine whether a 
business concern registered with the VetBiz 
database of the Department of Veterans Af-
fairs, or any successor thereto, as a small 
business concern owned and controlled by 
veterans or a small business concern owned 
and controlled by service-disabled veterans 
is owned and controlled by a veteran or a 
service-disabled veteran, as the case may be. 

‘‘(B) FEDERAL AGENCIES GENERALLY.—The 
head of each Federal agency shall— 

‘‘(i) for a sole source contract awarded to a 
small business concern owned and controlled 
by service-disabled veterans or a contract 
awarded with competition restricted to 
small business concerns owned and con-
trolled by service-disabled veterans under 
section 36, determine whether a business 
concern submitting a proposal for the con-
tract is a small business concern owned and 
controlled by service-disabled veterans; and 

‘‘(ii) use the VetBiz database of the Depart-
ment of Veterans Affairs, or any successor 
thereto, in determining whether a business 
concern is a small business concern owned 
and controlled by service-disabled veterans. 

‘‘(3) DEBARMENT AND SUSPENSION.—If the 
Administrator determines that a business 
concern knowingly and willfully misrepre-
sented that the business concern is a small 
business concern owned and controlled by 
service-disabled veterans, the Administrator 
may debar or suspend the business concern 
from contracting with the United States.’’. 

(c) INTEGRATION OF DATABASES.—Not later 
than 1 year after the date of enactment of 
this Act, the Administrator for Federal Pro-
curement Policy and the Secretary of Vet-
erans Affairs shall ensure that data is shared 
on an ongoing basis between the VetBiz 
database of the Department of Veterans Af-
fairs and the Central Contractor Registra-
tion database maintained under subpart 4.11 
of the Federal Acquisition Regulation. 
SEC. 5. SECTION 8(a) PROGRAM IMPROVEMENTS. 

(a) REVIEW OF EFFECTIVENESS.—Section 
8(a) of the Small Business Act (15 U.S.C. 
637(a)) is amended by adding at the end the 
following: 

‘‘(22) Not later than 3 years after the date 
of enactment of this paragraph, and every 3 
years thereafter, the Comptroller General of 
the United States shall— 

‘‘(A) conduct an evaluation of the effec-
tiveness of the program under this sub-
section, including an examination of— 

‘‘(i) the number and size of contracts ap-
plied for, as compared to the number re-
ceived by, small business concerns after suc-
cessfully completing the program; 

‘‘(ii) the percentage of small business con-
cerns that continue to operate during the 3- 
year period beginning on the date on which 
the small business concerns successfully 
complete the program; 

‘‘(iii) whether the business of small busi-
ness concerns increases during the 3-year pe-
riod beginning on the date on which the 
small business concerns successfully com-
plete the program; and 

‘‘(iv) the number of training sessions of-
fered under the program; and 

‘‘(B) submit to the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the 
House of Representatives a report regarding 
each evaluation under subparagraph (A).’’. 

(b) OTHER IMPROVEMENTS.—In order to im-
prove the 8(a) program, the Administrator 
shall— 

(1) not later than 90 days after the date of 
enactment of this Act, begin to— 

(A) evaluate the feasibility of— 
(i) using additional third-party data 

sources; 

(ii) making unannounced visits of sites 
that are selected randomly or using risk- 
based criteria; 

(iii) using fraud detection tools, including 
data-mining techniques; and 

(iv) conducting financial and analytical 
training for the business opportunity spe-
cialists of the Administration; 

(B) evaluate the feasibility and advis-
ability of amending regulations applicable 
the 8(a) program to require that calculations 
of the adjusted net worth or total assets of 
an individual include assets held by the 
spouse of the individual; and 

(C) develop a more consistent enforcement 
strategy that includes the suspension or de-
barment of contractors that knowingly 
make misrepresentations in order to qualify 
for the 8(a) program; and 

(2) not later than 1 year after the date on 
which the Comptroller General submits the 
report under section 8(a)(22)(B) of the Small 
Business Act, as added by subsection (c), 
issue, in final form, proposed regulations of 
the Administration that— 

(A) determine the economic disadvantage 
of a participant in the 8(a) program based on 
the income and asset levels of the partici-
pant at the time of application and annual 
recertification for the 8(a) program; and 

(B) limit the ability of a small business 
concern to participate in the 8(a) program if 
an immediate family member of an owner of 
the small business concern is, or has been, a 
participant in the 8(a) program, in the same 
industry. 
SEC. 6. HUBZONE IMPROVEMENTS. 

(a) PURPOSE.—The purpose of this section 
is to reform and improve the HUBZone pro-
gram of the Administration. 

(b) IN GENERAL.—The Administrator 
shall— 

(1) ensure the HUBZone map is— 
(A) accurate and up-to-date; and 
(B) revised as new data is made available 

to maintain the accuracy and currency of 
the HUBZone map; 

(2) implement policies for ensuring that 
only HUBZone small business concerns de-
termined to be qualified under section 3(p)(5) 
of the Small Business Act (15 U.S.C. 632(p)(5)) 
are participating in the HUBZone program, 
including through the appropriate use of 
technology to control costs and maximize, 
among other benefits, uniformity, complete-
ness, simplicity, and efficiency; 

(3) submit to the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the 
House of Representatives a report regarding 
any application to be designated as a 
HUBZone small business concern or for re-
certification for which the Administrator 
has not made a determination as of the date 
that is 60 days after the date on which the 
application was submitted or initiated, 
which shall include a plan and timetable for 
ensuring the timely processing of the appli-
cations; and 

(4) develop measures and implement plans 
to assess the effectiveness of the HUBZone 
program that— 

(A) require the identification of a baseline 
point in time to allow the assessment of eco-
nomic development under the HUBZone pro-
gram, including creating additional jobs; and 

(B) take into account— 
(i) the economic characteristics of the 

HUBZone; and 
(ii) contracts being counted under multiple 

socioeconomic subcategories. 
(c) EMPLOYMENT PERCENTAGE.—Section 3(p) 

of the Small Business Act (15 U.S.C. 632(p)) is 
amended— 

(1) in paragraph (5), by adding at the end 
the following: 

‘‘(E) EMPLOYMENT PERCENTAGE DURING IN-
TERIM PERIOD.— 
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‘‘(i) DEFINITION.—In this subparagraph, the 

term ‘interim period’ means the period be-
ginning on the date on which the Adminis-
trator determines that a HUBZone small 
business concern is qualified under subpara-
graph (A) and ending on the day before the 
date on which a contract under the HUBZone 
program for which the HUBZone small busi-
ness concern submits a bid is awarded. 

‘‘(ii) INTERIM PERIOD.—During the interim 
period, the Administrator may not deter-
mine that the HUBZone small business is not 
qualified under subparagraph (A) based on a 
failure to meet the applicable employment 
percentage under subparagraph (A)(i)(I), un-
less the HUBZone small business concern— 

‘‘(I) has not attempted to maintain the ap-
plicable employment percentage under sub-
paragraph (A)(i)(I); or 

‘‘(II) does not meet the applicable employ-
ment percentage— 

‘‘(aa) on the date on which the HUBZone 
small business concern submits a bid for a 
contract under the HUBZone program; or 

‘‘(bb) on the date on which the HUBZone 
small business concern is awarded a contract 
under the HUBZone program.’’; and 

(2) by adding at the end the following: 
‘‘(8) HUBZONE PROGRAM.—The term 

‘HUBZone program’ means the program es-
tablished under section 31. 

‘‘(9) HUBZONE MAP.—The term ‘HUBZone 
map’ means the map used by the Administra-
tion to identify HUBZones.’’. 

(d) REDESIGNATED AREAS.—Section 
3(p)(4)(C)(i) of the Small Business Act (15 
U.S.C. 632(p)(4)(C)(i)) is amended to read as 
follows: 

‘‘(i) 3 years after the first date on which 
the Administrator publishes a HUBZone map 
that is based on the results from the 2010 de-
cennial census; or’’. 
SEC. 7. ANNUAL REPORT ON SUSPENSION, DE-

BARMENT, AND PROSECUTION. 
The Administrator shall submit an annual 

report to the Committee on Small Business 
and Entrepreneurship of the Senate and the 
Committee on Small Business of the House 
of Representatives that contains— 

(1) the number of debarments from partici-
pation in programs of the Administration 
issued by the Administrator during the 1- 
year period preceding the date of the report, 
including— 

(A) the number of debarments that were 
based on a conviction; and 

(B) the number of debarments that were 
fact-based and did not involve a conviction; 

(2) the number of suspensions from partici-
pation in programs of the Administration 
issued by the Administrator during the 1- 
year period preceding the date of the report, 
including— 

(A) the number of suspensions issued that 
were based upon indictments; and 

(B) the number of suspensions issued that 
were fact-based and did not involve an in-
dictment; 

(3) the number of suspension and 
debarments issued by the Administrator dur-
ing the 1-year period preceding the date of 
the report that were based upon referrals 
from offices of the Administration, other 
than the Office of Inspector General; 

(4) the number of suspension and 
debarments issued by the Administrator dur-
ing the 1-year period preceding the date of 
the report based upon referrals from the Of-
fice of Inspector General; and 

(5) the number of persons that the Admin-
istrator declined to debar or suspend after a 
referral described in paragraph (8), and the 
reason for each such decision. 

By Mrs. FEINSTEIN (for herself 
and Mrs. BOXER): 

S. 637. A bill to establish a program 
to provide guarantees for debt issued 

by or on behalf of State catastrophe in-
surance programs to assist in the fi-
nancial recovery from earthquakes, 
earthquake-induced landslides, vol-
canic eruptions, and tsunamis; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce the Earthquake 
Insurance Affordability Act. This bill 
makes important changes that will in-
crease availability and reduce cost of 
catastrophic insurance for homeowners 
in California and other earthquake- 
prone Sstates. 

The tragedy and devastation of the 
recent 9.0 earthquake in Japan was a 
real wakeup call for many of us. You 
see, the people of Japan are keenly 
aware of the risks of earthquakes. 
Every year, thousands of people par-
ticipate in earthquake drills, and their 
building codes are the most advanced 
in the world. Japanese seismologists 
have the most sophisticated tech-
nology and monitoring systems. But 
all of this did little to protect them 
from an earthquake of this magnitude. 

The people of California and much of 
the West Coast face a similar risk. The 
United States Geological Survey pre-
dicts a 99.7 percent chance that a mag-
nitude 6.7 earthquake will strike in 
California in the next 30 years. The 
agency also predicts a 46 percent 
chance that a magnitude 7.5 percent or 
higher earthquake will strike Cali-
fornia in the next 30 years. 

The 2008 ShakeOut Scenario con-
ducted by the US Geological Survey 
and FEMA modeled a 7.8 earthquake on 
the southern San Andres Fault. 
Though that quake was only 1/10th the 
size of the recent event in Honshu, 
Japan, FEMA estimated that a 7.8 
earthquake in Los Angeles would re-
sult in 2,000 deaths and an economic 
loss of $213.3 billion. 

The simple fact is that we cannot 
prevent earthquakes, so we must be 
prepared in the event one does occur. 
That is the only way we will be able to 
respond and recover quickly. 

That is why I am introducing the 
Earthquake Insurance Affordability 
Act. This legislation allows non-profit 
state-run disaster insurance programs 
to receive federal guarantees if they 
need access to credit in the aftermath 
of a catastrophic disaster. Access to 
credit is critical in the immediate 
aftermath of disasters because the 
market will likely be disrupted and 
private institutions will be reluctant 
to lend the large sums necessary to fa-
cilitate a quick and meaningful recov-
ery. 

This Federal guarantee will be lim-
ited. The Secretary of Treasury must 
certify that recipients of each of the 
loan guarantee are able to repay debts 
within a reasonable timeframe. More-
over, my legislation ensures that the 
cost of the program is born by state 
programs, not the federal taxpayer. 
The Congressional Budget Office has 
estimated that my bill comes at no 
cost to the taxpayer. 

But this legislation is about more 
than just access to credit—it will guar-
antee homeowners have access to af-
fordable earthquake insurance cov-
erage. This means homeowners will be 
able to quickly rebuild in the after-
math of an earthquake. 

This legislation is necessary because 
most homeowner insurance policies do 
not cover earthquakes. In California, 
for instance, most homeowner insur-
ance policies cover fire damage but not 
damage caused by earthquakes. 

As a result, homeowners are often 
put in the position of either having to 
purchase expensive supplemental in-
surance or leaving their homes unin-
sured against these risks. 

In order to help promote coverage for 
these risks, many states and the Fed-
eral Government have set up supple-
mental insurance programs that offer 
this coverage at affordable rates. 

At the Federal level, the National 
Flood Insurance Program offers flood 
insurance to residents living in flood 
plains where private insurance is un-
available or too expensive. 

Similar State-level programs exist in 
California, Florida, Texas, and other 
states to help residents protect their 
homes against catastrophic disasters. 
In my state, The California Earth-
quake Authority, CEA, was set up after 
the devastating 1994 Northridge earth-
quake to make earthquake insurance 
more affordable. 

Unfortunately, many of these pro-
grams are not fully utilized. The Cali-
fornia Earthquake Authority insures 70 
percent of homeowners who purchase 
earthquake insurance in my state, but 
only 770,000 homeowners in California 
opted to buy such insurance. That 
means only 12 percent of Californians 
will be covered up if an earthquake 
hits. 

The reason for such low use in that 
premiums and deductibles remain too 
high for the average consumer. A pol-
icy covering a $400,000 home and $60,000 
of its contents costs an additional 
$1,105 per year, and that’s on top of 
normal homeowners insurance. Even 
worse, with such high deductibles, pol-
icyholders must suffer near total col-
lapse before they receive any payout. 
For most, this just isn’t a good deal. 

The reason for high-cost, high-de-
ductible policies is that the CEA is 
forced to spend nearly $200 million each 
year to purchase reinsurance. This en-
sures that in the event of a major ca-
tastrophe, the CEA will still be able to 
pay out all of its claims. It is good pol-
icy for the CEA to incur this expense, 
and I commend their responsible busi-
ness practices. 

However, since 1994 the California 
Earthquake Authority has paid $2.5 bil-
lion in reinsurance premiums and only 
received back $250,000 in claims. It 
doesn’t take a savvy businessman to 
see this isn’t a good investment. But 
with minimal changes to federal law, 
the CEA and other state-run insurance 
programs can drastically reduce the 
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need for expensive reinsurance and sub-
stantially decrease the cost of their 
products. 

The Earthquake Insurance Afford-
ability Act makes these changes, al-
lowing programs like the California 
Earthquake Authority to access suffi-
cient capital following a disaster. 

Let me be clear: this is not a bailout 
or a handout for states. The California 
Earthquake Authority is independent 
from the state and financially stable. 

This bill would increase insurance 
coverage in California and the rest of 
the country and help consumers deal 
with losses that will occur when the 
next major disaster strikes. 

Over the first 5 years this legislation 
is in effect, nearly half a billion dollars 
in reinsurance costs would be saved 
and passed along to consumers. 

The California Earthquake Authority 
could cut premiums by 30 percent or 
deductibles by 50 percent. 

This could result in at least 700,000 
new California homeowners purchasing 
earthquake insurance. 

Following major disasters, the fed-
eral government spends millions of dol-
lars, and often billions, cleaning up the 
mess. 

Katrina cost FEMA $7.2 billion. 
The Northridge earthquake cost 

FEMA $7 billion. 
Hurricane Andrew cost FEMA $1.8 

billion. 
By enacting the Earthquake Insur-

ance Affordability Act and increasing 
the number of individuals with insur-
ance, the cost of disaster recovery to 
the Federal Government could be sub-
stantially lower. 

This is because FEMA cannot make 
payments to individuals who have in-
surance coverage. Therefore, every 
family that purchases earthquake in-
surance as a result of this bill, is one 
less family that FEMA may have to 
support when disaster strikes. 

The bottom line is this: the next big 
earthquake is coming and we are not 
prepared for it. Families need to make 
sure they have earthquake prepared-
ness plans, and homeowners need to 
evaluate the best ways to protect their 
homes. Structures need to be strength-
ened and all new buildings must be 
built to the highest standards. The 
Federal Government must also do its 
part, to help facilitate this prepared-
ness. 

The Earthquake Insurance Afford-
ability Act will make great strides to 
help our country prepare for a major 
earthquake, and it does so without bur-
dening the federal taxpayer. I urge my 
colleagues to quickly adopt this crit-
ical piece of legislation and help us 
better prepare for tragedy. 

By Mrs. FEINSTEIN (for herself, 
Mr. KYL, Mr. MCCAIN, Mr. 
SCHUMER, Mrs. BOXER, and Mrs. 
HUTCHISON): 

S. 638. A bill to amend the Immigra-
tion and Nationality Act to provide for 
compensation to States incarcerating 
undocumented aliens charged with a 

felony or two or more misdemeanors; 
to the Committee on the Judiciary. 

Mrs. FEINSTEIN. Mr. President, 
today Senator KYL and I are intro-
ducing two bills that will assist with 
alleviating the costs of illegal immi-
gration for State and local govern-
ments—the SCAAP Reauthorization 
Act and the SCAAP Reimbursement 
Protection Act of 2011. 

We are joined by Senators MCCAIN, 
SCHUMER, BOXER, and HUTCHISON. 

Immigration is a federal responsi-
bility, as is securing the Nation’s bor-
ders. When the Federal Government 
fails to prevent illegal immigration, as 
it has for some time now, it needs to 
take responsibility for the con-
sequences of this failure. 

However, the burden of incarcerating 
illegal aliens who commit crimes in 
our country has fallen largely to the 
States, and it weighs heavily on them, 
especially during this time of economic 
uncertainty. Last year, the State of 
California spent an estimated $1 billion 
to incarcerate criminal aliens. 

Understanding the expenses that 
States and localities bear, Congress en-
acted the State Criminal Alien Assist-
ance Program, SCAAP, in 1994 as part 
of the Violent Crime Control Act. The 
program was designed to help reim-
burse States and local governments for 
the costs of incarcerating criminal 
aliens, and was last reauthorized in 
2006 as part of a Department of Justice 
Reauthorization bill. The SCAAP Re-
authorization bill that I am intro-
ducing today will reauthorize the pro-
gram for an additional four years, until 
fiscal year 2015. 

The second bill that we are intro-
ducing today is necessary to fix a 
switch in interpretation by the Justice 
Department. 

Prior to 2003, the Department of Jus-
tice interpreted the SCAAP statute to 
include reimbursement to States and 
localities for incarcerating undocu-
mented criminal aliens who have been 
accused or convicted of State and local 
offenses, and have been incarcerated 
for a minimum of 72 hours. However, in 
2003, DOJ changed its interpretation, 
and began limiting reimbursement to 
the amount States and localities spend 
incarcerating convicted criminal aliens 
for at least 4 consecutive days. 

Reimbursing States and localities 
only for the costs when a criminal 
alien is convicted and incarcerated for 
4 consecutive days significantly under-
mines the goal of SCAAP that States 
and localities should not bear the bur-
den of a broken Federal immigration 
system. The actual costs of this failed 
Federal system begin when these aliens 
are charged with a crime, transported, 
and incarcerated for any length of 
time. 

This narrow interpretation by the 
Justice Department is even more dev-
astating because SCAAP is consist-
ently under-funded. The President’s fis-
cal year 2012 budget request for SCAAP 
represents a 59 percent reduction below 
the fiscal year 2010 level and is far 

short of meeting the actual reimburse-
ment costs of most States. As a result, 
SCAAP only reimburses States for a 
fraction of the costs of incarcerating 
criminal aliens. In 2009, Los Angeles 
County alone spent $116.6 million to 
house undocumented felons and re-
ceived only $15.4 million in reimburse-
ment payments. 

The SCAAP Reimbursement Protec-
tion Act of 2011 will fix this problem by 
making it clear that States can be re-
imbursed for the full costs of incarcer-
ating aliens who are either charged 
with or convicted of a felony or two 
misdemeanors. 

When the Federal Government does 
not reimburse States and local govern-
ments for the costs of incarcerating 
criminal aliens, it is at the expense of 
local services and law enforcement. 
American communities simply cannot 
afford to shoulder the weight of our im-
migration policies. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 638 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘SCAAP Re-
imbursement Protection Act of 2011’’. 
SEC. 2. ASSISTANCE FOR STATES INCARCER-

ATING UNDOCUMENTED ALIENS 
CHARGED WITH CERTAIN CRIMES. 

Section 241(i)(3)(A) of the Immigration and 
Nationality Act (8 U.S.C. 1231(i)(3)(A)) is 
amended by inserting ‘‘charged with or’’ be-
fore ‘‘convicted’’. 

By Mrs. FEINSTEIN (for herself, 
Mr. KYL, Mr. MCCAIN, Mr. 
SCHUMER, Mrs. BOXER, and Mrs. 
HUTCHISON): 

S. 639. A bill to authorize to be appro-
priated $950,000,000 for each of the fiscal 
years 2012 through 2015 to carry out the 
State Criminal Alien Assistance Pro-
gram; to the Committee on the Judici-
ary. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 639 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘SCAAP Re-
authorization Act’’. 
SEC. 2. EXTENSION OF AUTHORIZATION OF AP-

PROPRIATIONS FOR THE STATE 
CRIMINAL ALIEN ASSISTANCE PRO-
GRAM. 

Subparagraph (C) of section 241(i)(5) of the 
Immigration and Nationality Act (8 U.S.C. 
1231(i)(5)) is amended by striking ‘‘2011.’’ and 
inserting ‘‘2015.’’. 

By Mr. AKAKA (for himself and 
Mr. CARPER): 

S. 640. A bill to underscore the impor-
tance of international nuclear safety 
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cooperation for operating power reac-
tors, encouraging the efforts of the 
Convention on Nuclear Safety, sup-
porting progress in improving nuclear 
safety, and enhancing the pubic avail-
ability of nuclear safety information; 
to the Committee on Foreign Rela-
tions. 

Mr. AKAKA. Mr. President, I rise 
today to introduce the Furthering 
International Nuclear Safety Act of 
2011 to enhance the implementation of 
the Convention on Nuclear Safety by 
taking a more systematic approach to 
improving civilian nuclear power safe-
ty. This legislation is cosponsored by 
Senator CARPER, and Representative 
FORTENBERRY is introducing a House 
companion bill. 

The still unfolding nuclear emer-
gency in Japan serves as a powerful re-
minder that the United States as a Na-
tion, and as an influential member of 
the international community, must 
continually seek methods to enhance 
the safety posture of nuclear facilities 
worldwide. 

This year, April 26 will provide us 
with another sobering reminder: the 
26th anniversary of the Chernobyl dis-
aster in Ukraine. The Chernobyl dis-
aster was the worst nuclear power acci-
dent in history and made clear the 
need for international nuclear safety 
norms. According to a report commis-
sioned by United Nations agencies, mil-
lions of people were exposed to high 
doses of radiation, and approximately 
350,000 people were displaced from their 
homes. The countries most directly af-
fected by the disaster suffered esti-
mated economic damages on the order 
of hundreds of billions of dollars, while 
thousands of square miles of agricul-
tural and forest lands were removed 
from service. 

In the aftermath of this accident, 
over 50 countries, led by the United 
States, worked together to develop the 
Convention on Nuclear Safety. This 
convention was formally established in 
1994, and the United States joined in 
1999. Through the cooperative nature of 
the convention, which relies on peer-re-
viewed national reports and the shar-
ing of best practices, countries that are 
party to the treaty work to improve 
their nuclear safety. 

Although civilian nuclear power pro-
grams have become safer since 
Chernobyl, the unfolding disaster in 
Japan makes clear that we must not 
become complacent. In future months, 
Japan and the international commu-
nity will assess the damage and how to 
prevent its recurrence. This bill will 
provide a stronger framework for 
United States engagement in that 
process. 

Currently, there are nearly 450 civil-
ian nuclear power reactors operating in 
31 countries around the world, and at 
least 65 more are under construction. 
Countries such as Jordan, the United 
Arab Emirates, Thailand, and Vietnam 
have started or expressed interest in ci-
vilian nuclear power programs. The 
global expansion of nuclear power 

should be accompanied by greater at-
tention to nuclear safety. 

Last year, the Government Account-
ability Office, GAO, completed a review 
of the Convention on Nuclear Safety in 
which GAO obtained the views of 40 
parties to the Convention while care-
fully protecting individual respondent 
information. GAO found that the Con-
vention has been very successful in im-
proving nuclear safety but made rec-
ommendations to the United States 
Government that would enhance the 
Convention’s effectiveness. 

The bill I am introducing today will 
implement GAO’s recommendations 
and additional steps to improve nu-
clear safety worldwide. This bill urges 
the United States delegate to the Con-
vention to take certain actions to en-
hance international nuclear safety. 
This includes the United States advo-
cating that parties to the Convention 
more systematically assess their own 
progress through the broader use of 
performance metrics. Additionally, to 
increase access to information about 
nuclear safety, the delegate to the Con-
vention will encourage parties to post 
their annual reports and answers to 
questions from other parties on the 
International Atomic Energy Agency’s, 
IAEA, public website. IAEA will be en-
couraged to offer additional support, 
such as providing additional technical 
support; assistance as needed for par-
ties’ national reports; and support for 
Convention meetings, including lan-
guage translation services. Further, 
the United States delegate will encour-
age all countries that have or are con-
sidering establishing a civilian nuclear 
power program to join the Convention. 
Finally, this bill calls for the Sec-
retary of State to lead the development 
of a United States Government stra-
tegic plan for international nuclear 
safety cooperation for operating nu-
clear power reactors and to report on 
progress made in implementing this 
bill. 

International nuclear safety deserves 
our Nation’s ongoing attention. As we 
continue to support Japan’s efforts to 
prevent further deterioration at the 
damaged nuclear facilities, and as we 
approach the 25th anniversary of the 
Chernobyl disaster, we should be mind-
ful that the use and expansion of nu-
clear power needs to be combined with 
supreme vigilance and concern for safe-
ty. 

I urge my colleagues to join me in 
supporting this legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 640 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Furthering 
International Nuclear Safety Act of 2011’’. 
SEC. 2. PURPOSES. 

The purposes of this Act are as follows: 

(1) To recognize the paramount importance 
of international nuclear safety cooperation 
for operating power reactors. 

(2) To further the efforts of the Convention 
on Nuclear Safety as a vital international 
forum on nuclear safety. 

(3) To support progress in improving nu-
clear safety for countries that currently 
have or are considering the development of a 
civilian nuclear power program. 

(4) To enhance the public availability of 
nuclear safety information. 

SEC. 3. DEFINITIONS. 

In this Act: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means— 

(A) the Committee on Foreign Relations of 
the Senate; 

(B) the Committee on Environment and 
Public Works of the Senate; 

(C) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

(D) the Committee on Foreign Affairs of 
the House of Representatives; 

(E) the Committee on Energy and Com-
merce of the House of Representatives; and 

(F) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives. 

(2) CONVENTION.—The term ‘‘Convention’’ 
means the Convention on Nuclear Safety, 
done at Vienna September 20, 1994, and rati-
fied by the United States April 11, 1999. 

(3) MEETING.—The term ‘‘meeting’’ means 
a meeting as described under Article 20, 21, 
or 23 of the Convention. 

(4) NATIONAL REPORT.—The term ‘‘national 
report’’ means a report as described under 
Article 5 of the Convention. 

(5) PARTY.—The term ‘‘party’’ means a na-
tion that has formally joined the Convention 
through ratification or other means. 

(6) SUMMARY REPORT.—The term ‘‘summary 
report’’ means a report as described under 
Article 25 of the Convention. 

SEC. 4. UNITED STATES EFFORTS TO FURTHER 
INTERNATIONAL NUCLEAR SAFETY. 

The President shall instruct the United 
States official serving as the delegate to the 
meetings of the Convention on Nuclear Safe-
ty pursuant to Article 24 of the Convention 
to use the voice, vote, and influence of the 
United States, while recognizing that these 
efforts by parties are voluntary, to encour-
age, where appropriate— 

(1) parties to more systematically assess 
where and how they have made progress in 
improving safety, including where applicable 
through the incorporation of performance 
metric tools; 

(2) parties to increase the number of na-
tional reports they make available to the 
public by posting them to a publicly avail-
able Internet Web site of the International 
Atomic Energy Agency (IAEA); 

(3) parties to expand public dissemination 
of written answers to questions raised by 
other parties about national reports by post-
ing the information to a publicly available 
Internet Web site of the IAEA; 

(4) the IAEA to further its support of the 
Convention, upon request by a party and 
where funding is available, by— 

(A) providing assistance to parties pre-
paring national reports; 

(B) providing additional assistance to help 
prepare for and support meetings, including 
language translation services; and 

(C) providing additional technical support 
to improve the safety of civilian nuclear 
power programs; and 

(5) all countries that currently have or are 
considering the establishment of a civilian 
nuclear power program to formally join the 
Convention. 
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SEC. 5. STRATEGIC PLAN. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
State, in cooperation with the heads of other 
relevant United States Government agen-
cies, shall submit to the appropriate congres-
sional committees the United States Govern-
ment’s strategic plan and prioritized goals 
for international nuclear safety cooperation 
for operating power reactors. 
SEC. 6. REPORTS. 

(a) REPORT ON IMPLEMENTATION OF STRA-
TEGIC PLAN.— 

(1) IN GENERAL.—Not later than 180 days 
after the issuance of each of the first two 
summary reports of the Convention issued 
after the date of the enactment of this Act, 
the Secretary of State, in cooperation with 
the heads of other relevant United States 
Government agencies, shall submit to the 
appropriate congressional committees a re-
port that— 

(A) describes the status of implementing 
the strategic plan and achieving the goals 
set forth in section 5; and 

(B) enumerates the most significant con-
cerns of the United States Government re-
garding worldwide nuclear safety and de-
scribes the extent to which the strategic 
plan addresses these concerns. 

(2) FORM.—The report required under para-
graph (1) shall be submitted in unclassified 
form, but may contain a classified annex. 

(b) REPORT ON UNITED STATES EFFORTS TO 
FURTHER INTERNATIONAL NUCLEAR SAFETY.— 
Not later than 180 days after the issuance of 
each of the first two summary reports of the 
Convention issued after the date of the en-
actment of this Act, the United States offi-
cial serving as the delegate to the meetings 
of the Convention shall submit to the appro-
priate congressional committees a report 
providing the status of achieving the actions 
set forth in section 4. 

By Mr. DURBIN (for himself, Mr. 
CORKER, Mr. REID, Mr. ROB-
ERTS, Mr. CARDIN, Mr. ISAKSON, 
Mr. LEAHY): 

S. 641. A bill to provide 100,000,000 
people with first-time access to safe 
drinking water and sanitation on a sus-
tainable basis within six years by im-
proving the capacity of the United 
States Government to fully implement 
the Senator Paul Simon Water for the 
Poor Act of 2005; to the Committee on 
Foreign Relations. 

Mr. DURBIN. Mr. President, on 
March 22, countries around the world 
will celebrate World Water Day—a day 
to mark the progress we have made 
protecting this most important re-
source and to reflect on the many chal-
lenges we still face in providing clean, 
safe water to the world’s poor. 

In 2005, Congress in a bipartisan ef-
fort, passed the Senator Paul Simon 
Water for the Poor Act to establish 
American leadership on this issue. The 
bill had the support of then-Majority 
Leader Bill Frist and then-Congress-
man Henry Hyde in the House. Presi-
dent George W. Bush signed the bill 
into law. 

The bill was appropriately named 
after my predecessor in the Senate, 
Paul Simon, who was years ahead of 
many others recognizing the impor-
tance of water. 

This act has already done a great 
deal to help bring clean water and sani-
tation to the world’s poor. But we can 
do more. 

That is why today Senators CORKER, 
REID, ROBERTS, CARDIN, ISAKSON, 
LEAHY, and I are reintroducing the 
Senator Paul Simon Water for the 
World Act. This bill would improve the 
original Water for the Poor Act—by 
strengthening America’s ability to pro-
vide clean water and sanitation to 100 
million of the world’s poor within six 
years of enactment. 

Tragically, today nearly 1 billion 
people still lack access to safe drinking 
water, and more than 2 billion still 
lack basic sanitation. Lack of access to 
stable supplies of water is reaching 
critical proportions, particularly for 
agricultural purposes. And the problem 
will only worsen with rapid urbaniza-
tion worldwide. Experts suggest that 
another 1.2 billion people will lack ac-
cess to clean water and sanitation 
within 20 years. 

The overall economic loss in Africa 
alone due to lack of access to safe 
water and basic sanitation is estimated 
at $28.4 billion a year. In many poor na-
tions, women and girls walk 2 or 3 
hours or more each way, every day, to 
collect water that is often dirty and 
unsafe. 

The United Nations estimates that 
women and girls in sub-Saharan Africa 
spend a total of 40 billion working 
hours each year collecting water. That 
is equivalent to all of the hours worked 
in France in a year. Clearly, the world 
needs to do more to help with such a 
basic human need. 

Last year, the Senate passed the 
Water for the World Act with 33 co-
sponsors representing the broad polit-
ical spectrum of the Senate. You see, 
American leadership in providing the 
world’s poor with this most basic of 
human needs has always been bipar-
tisan in the past—and it should be 
today. 

As we celebrate World Water Day 
next week, let’s renew our commit-
ment to making sure the world’s poor 
have access to water and sanitation 
need by sending this critical piece of 
legislation to the President’s desk. 

The Water for the World Act is not 
an effort to create vast new programs, 
but rather to focus our foreign assist-
ance on a comprehensive, strategic se-
ries of investments related to water 
and sanitation. These are simple, com-
mon-sense steps that will make a real 
difference in people’s lives. 

Our legislation would make the 
United States a leader in trying to 
meet Millennium Development Goals 
for drinking water and sanitation, 
which is to reduce by half the propor-
tion of people without safe water and 
sanitation by 2015. The bill targets aid 
to areas with the greatest need and 
helps build the capacity of poor nations 
to meet their own water and sanitation 
challenges. 

The Water for the World Act also 
supports research of clean water tech-
nologies and regional partnerships to 
find solutions to shared water chal-
lenges. The bill provides technical as-
sistance—best practices, credit au-

thorities, and training—to help coun-
tries expand access to clean water and 
sanitation. Our development experts 
will design the assistance based on 
local needs. 

The bill also would strengthen the 
capacity of USAID and the State De-
partment to implement development 
assistance efforts related to water and 
ramp up U.S. developmental and diplo-
matic leadership. 

And lastly, the bill includes a 25 per-
cent cost share for these water and 
sanitation programs—requiring USAID 
to partner with universities, philan-
thropies, and other donors in meeting 
the key goals. 

USAID’s sustained commitment to 
addressing water and sanitation issues 
has been invaluable in combating pov-
erty and disease worldwide. In fact, 
USAID recently announced the posi-
tion of a Senior Water Coordinator, 
Chris Holmes, whom I had the pleasure 
of meeting this week. I applaud USAID 
Administrator Shah for taking this im-
portant step that will save lives. 

Not only is helping people access 
clean water and sanitation the right 
thing to do, it is the smart thing to do. 
For example, research shows that for 
every dollar put into clean water and 
sanitation, $8 in returns are gained in 
health, education and economic pro-
ductivity. 

Water scarcity can also be a source of 
conflict and economic calamity. With-
out reliable supplies of water, farmers 
struggle to grow crops, and areas once 
abundant with water are slowly becom-
ing barren. Quite simply, no other 
issue is more important to human 
health, peace and security than access 
to sustainable supplies of water. 

Helping other nations is in our na-
tional interest. Some say that now is 
not the time to invest in poor nations 
half a world away, when our economy 
is in crisis and so many Americans are 
hurting. That view is understandable. 
Recovering from this recession and re-
building our economy for the long term 
must be, and is, our government’s top 
priority. 

But investing in clean water for the 
world is a smart strategy that will 
make our foreign assistance dollars 
achieve more—something we need in 
these hard economic times. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 641 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Senator 
Paul Simon Water for the World Act of 2011’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) The Senator Paul Simon Water for the 

Poor Act of 2005 (Public Law 109–121)— 
(A) makes access to safe water and sanita-

tion for developing countries a specific pol-
icy objective of United States foreign assist-
ance programs; 
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(B) requires the Secretary of State to— 
(i) develop a strategy to elevate the role of 

water and sanitation policy; and 
(ii) improve the effectiveness of United 

States assistance programs undertaken in 
support of that strategy; 

(C) codifies Target 10 of the United Nations 
Millennium Development Goals; and 

(D) seeks to reduce by half between 1990 
(the baseline year) and 2015— 

(i) the proportion of people who are unable 
to reach or afford safe drinking water; and 

(ii) the proportion of people without access 
to basic sanitation. 

(2) On December 20, 2006, the United Na-
tions General Assembly, in GA Resolution 61/ 
192, declared 2008 as the International Year 
of Sanitation, in recognition of the impact of 
sanitation on public health, poverty reduc-
tion, economic and social development, and 
the environment. 

(3) On August 1, 2008, Congress passed H. 
Con. Res. 318, which— 

(A) supports the goals and ideals of the 
International Year of Sanitation; and 

(B) recognizes the importance of sanitation 
on public health, poverty reduction, eco-
nomic and social development, and the envi-
ronment. 

(4) While progress is being made on safe 
water and sanitation efforts— 

(A) more than 884,000,000 people throughout 
the world lack access to safe drinking water; 
and 

(B) 2 of every 5 people in the world do not 
have access to basic sanitation services. 

(5) The health consequences of unsafe 
drinking water and poor sanitation are sig-
nificant, accounting for— 

(A) nearly 10 percent of the global burden 
of disease; and 

(B) more than 2,000,000 deaths each year. 
(6) Water scarcity has negative con-

sequences for agricultural productivity and 
food security for the 1,200,000,000 people who, 
as of 2010, suffer from chronic hunger and se-
riously threatens the ability of the world to 
more than double food production to meet 
the demands of a projected population of 
9,000,000,000 people by 2050. 

(7) According to the November 2008 report 
entitled, ‘‘Global Trends 2025: A Transformed 
World’’, the National Intelligence Council 
expects rapid urbanization and future popu-
lation growth to exacerbate already limited 
access to water, particularly in agriculture- 
based economies. 

(8) According to the 2005 Millennium Eco-
system Assessment, commissioned by the 
United Nations, more than 1⁄5 of the world 
population relies on freshwater that is either 
polluted or excessively withdrawn. 

(9) The impact of water scarcity on conflict 
and instability is evident in many parts of 
the world, including the Darfur region of 
Sudan, where demand for water resources 
has contributed to armed conflict between 
nomadic ethnic groups and local farming 
communities. 

(10) In order to further the United States 
contribution to safe water and sanitation ef-
forts, it is necessary to— 

(A) expand foreign assistance capacity to 
address the challenges described in this sec-
tion; and 

(B) represent issues related to water and 
sanitation at the highest levels of United 
States foreign assistance and diplomatic de-
liberations, including those related to issues 
of global health, food security, the environ-
ment, global warming, and maternal and 
child mortality. 
SEC. 3. SENSE OF CONGRESS. 

It is the sense of Congress that the United 
States should help undertake a global effort 
to bring sustainable access to clean water 
and sanitation to poor people throughout the 
world. 

SEC. 4. PURPOSE. 
The purpose of this Act is— 
(1) to enable first-time access to safe water 

and sanitation, on a sustainable basis, for 
100,000,000 people in high priority countries 
(as designated under section 6(f) of the Sen-
ator Paul Simon Water for the Poor Act of 
2005 (22 U.S.C. 2152h note) within 6 years of 
the date of enactment of this Act through di-
rect funding, development activities, and 
partnerships; and 

(2) to enhance the capacity of the United 
States Government to fully implement the 
Senator Paul Simon Water for the Poor Act 
of 2005 (Public Law 109–121). 
SEC. 5. DEVELOPING UNITED STATES GOVERN-

MENT CAPACITY. 
Section 135 of the Foreign Assistance Act 

of 1961 (22 U.S.C. 2152h) is amended by adding 
at the end the following: 

‘‘(e) SENIOR ADVISOR FOR WATER.— 
‘‘(1) IN GENERAL.—To carry out the pur-

poses of subsection (a), the Administrator of 
the United States Agency for International 
Development shall designate a senior advisor 
to coordinate and conduct the activities de-
scribed in this section and the Senator Paul 
Simon Water for the Poor Act of 2005 (Public 
Law 109–121). The Advisor shall report di-
rectly to the Administrator and be known as 
the ‘Senior Advisor for Water’. The initial 
Senior Advisor for Water shall be the indi-
vidual serving as the USAID Global Water 
Coordinator as of the date of the enactment 
of the Senator Paul Simon Water for the 
World Act of 2010. 

‘‘(2) DUTIES.—The Advisor shall— 
‘‘(A) implement this section and the Sen-

ator Paul Simon Water for the Poor Act of 
2005 (Public Law 109–121); 

‘‘(B) develop and oversee implementation 
in high priority countries of country-specific 
water strategies and expertise, in coordina-
tion with appropriate United States Agency 
for International Development Mission Di-
rectors, to enable the goal of providing 
100,000,000 additional people with sustainable 
access to safe water and sanitation through 
direct funding, development activities, and 
partnerships within 6 years of the date of the 
enactment of the Senator Paul Simon Water 
for the World Act of 2011; and 

‘‘(C) place primary emphasis on providing 
safe, affordable, and sustainable drinking 
water, sanitation, and hygiene in a manner 
that— 

‘‘(i) is consistent with sound water re-
source management principles; and 

‘‘(ii) utilizes such approaches as direct 
service provision, capacity building, institu-
tional strengthening, regulatory reform, and 
partnership collaboration; and 

‘‘(D) integrate water strategies with coun-
try-specific or regional food security strate-
gies. 

‘‘(3) CAPACITY.—The Advisor shall be des-
ignated appropriate staff and may utilize 
interagency details or partnerships with uni-
versities, civil society, and the private sec-
tor, as needed, to strengthen implementation 
capacity. 

‘‘(4) FUNDING SOURCES.—The Advisor shall 
ensure that at least 25 percent of the overall 
funding necessary to meet the global goal set 
forth under paragraph (2)(B) is provided by 
non-Federal sources, including foreign gov-
ernments, international institutions, and 
through partnerships with universities, civil 
society, and the private sector, including pri-
vate and corporate foundations. 

‘‘(f) SPECIAL COORDINATOR FOR INTER-
NATIONAL WATER.— 

‘‘(1) ESTABLISHMENT.—To increase the ca-
pacity of the Department of State to address 
international issues regarding safe water, 
sanitation, integrated river basin manage-
ment, and other international water pro-
grams, the Secretary of State shall establish 

a Special Coordinator for International 
Water (referred to in this subsection as the 
‘Special Coordinator’), who shall report to 
the Under Secretary for Democracy and 
Global Affairs. The initial Special Coordi-
nator shall be the individual serving as Spe-
cial Coordinator for Water Resources as of 
the date of the enactment of the Senator 
Paul Simon Water for the World Act of 2011. 

‘‘(2) DUTIES.—The Special Coordinator 
shall— 

‘‘(A) oversee and coordinate the diplomatic 
policy of the United States Government with 
respect to global freshwater issues, including 
interagency coordination related to— 

‘‘(i) sustainable access to safe drinking 
water, sanitation, and hygiene; 

‘‘(ii) integrated river basin and watershed 
management; 

‘‘(iii) global food security; 
‘‘(iv) transboundary conflict; 
‘‘(v) agricultural and urban productivity of 

water resources; 
‘‘(vi) disaster recovery, response, and re-

building, 
‘‘(vii) pollution mitigation; and 
‘‘(viii) adaptation to hydrologic change due 

to climate variability; and 
‘‘(B) ensure that international freshwater 

issues are represented— 
‘‘(i) within the United States Government; 

and 
‘‘(ii) in key diplomatic, development, and 

scientific efforts with other nations and mul-
tilateral organizations. 

‘‘(3) SUPPORT STAFF.—The Special Coordi-
nator shall be designated appropriate staff to 
support the duties described in paragraph 
(2).’’. 

SEC. 6. SAFE WATER, SANITATION, AND HYGIENE 
STRATEGY. 

Section 6 of the Senator Paul Simon Water 
for the Poor Act of 2005 (22 U.S.C. 2152h note) 
is amended— 

(1) in subsection (b), by adding at the end 
the following: ‘‘The Special Coordinator for 
International Water established under sec-
tion 135(f) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2152h(f)) shall take actions to 
ensure that the safe water and sanitation 
strategy is integrated into any review or de-
velopment of a Federal strategy for global 
development, global health, or global food 
security that sets forth or establishes the 
United States mission for global develop-
ment, guidelines for assistance programs, 
and how development policy will be coordi-
nated with policies governing trade, immi-
gration, and other relevant international 
issues.’’; 

(2) in subsection (c), by adding at the end 
the following: ‘‘In developing the program 
activities needed to implement the strategy, 
the Secretary shall consider the results of 
the assessment described in subsection 
(e)(9).’’; and 

(3) in subsection (e)— 
(A) in paragraph (5), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (6), by striking the period 

at the end and inserting a semicolon; and 
(C) by adding at the end the following: 
‘‘(7) an assessment of all United States 

Government foreign assistance allocated to 
the drinking water and sanitation sector 
during the 3 previous fiscal years, across all 
United States Government agencies and pro-
grams, including an assessment of the extent 
to which the United States Government’s ef-
forts are reaching and supporting the goal of 
enabling first-time access to safe water and 
sanitation on a sustainable basis for 
100,000,000 people in high priority countries; 

‘‘(8) recommendations on what the United 
States Government would need to do to 
achieve and support the goals referred to in 
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paragraph (7), in support of the United Na-
tion’s Millennium Development Goal on ac-
cess to safe drinking water; and 

‘‘(9) an assessment of best practices for mo-
bilizing and leveraging the financial and 
technical capacity of business, governments, 
nongovernmental organizations, and civil so-
ciety in forming public-private partnerships 
that measurably increase access to safe, af-
fordable, drinking water and sanitation.’’. 
SEC. 7. DEVELOPING LOCAL CAPACITY. 

The Senator Paul Simon Water for the 
Poor Act of 2005 (Public Law 109–121) is 
amended— 

(1) by redesignating sections 9, 10, and 11 as 
sections 10, 11, and 12, respectively; and 

(2) by inserting after section 8 the fol-
lowing: 
‘‘SEC. 9. WATER AND SANITATION INSTITUTIONAL 

CAPACITY-BUILDING PROGRAM. 
‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—The Secretary of State 

and the Administrator of the United States 
Agency for International Development (re-
ferred to in this section as the ‘Secretary’ 
and the ‘Administrator’, respectively), in 
consultation with host country institutions, 
the Centers for Disease Control and Preven-
tion, the Department of Agriculture, and 
other agencies, as appropriate, shall estab-
lish, in coordination with mission directors 
in high priority countries, a program to 
build the capacity of host country institu-
tions and officials responsible for water and 
sanitation in countries that receive assist-
ance under section 135 of the Foreign Assist-
ance Act of 1961, including training at appro-
priate levels, to— 

‘‘(A) provide affordable, equitable, and sus-
tainable access to safe drinking water and 
sanitation; 

‘‘(B) educate the populations of such coun-
tries about the dangers of unsafe drinking 
water and lack of proper sanitation; and 

‘‘(C) encourage behavior change to reduce 
individuals’ risk of disease from unsafe 
drinking water and lack of proper sanitation 
and hygiene. 

‘‘(2) EXPANSION.—The Secretary and the 
Administrator may establish the program 
described in this section in additional coun-
tries if the receipt of such capacity building 
would be beneficial for promoting access to 
safe drinking water and sanitation, with due 
consideration given to good governance. 

‘‘(3) CAPACITY.—The Secretary and the Ad-
ministrator— 

‘‘(A) should designate appropriate staff 
with relevant expertise to carry out the 
strategy developed under section 6; and 

‘‘(B) may utilize, as needed, interagency 
details or partnerships with universities, 
civil society, and the private sector to 
strengthen implementation capacity. 

‘‘(b) DESIGNATION.—The United States 
Agency for International Development Mis-
sion Director for each country receiving a 
‘high priority’ designation under section 6(f) 
and for each region containing a country re-
ceiving such designation shall report annu-
ally to Congress on the status of— 

‘‘(1) designating safe drinking water and 
sanitation as a strategic objective; 

‘‘(2) integrating the water strategy into a 
food security strategy; 

‘‘(3) assigning an employee of the United 
States Agency for International Develop-
ment as in-country water and sanitation 
manager to coordinate the in-country imple-
mentation of this Act and section 135 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2152h) with host country officials at various 
levels of government responsible for water 
and sanitation, the Department of State, and 
other relevant United States Government 
agencies; and 

‘‘(4) coordinating with the Development 
Credit Authority and the Global Develop-

ment Alliance to further the purposes of this 
Act.’’. 

SEC. 8. OTHER ACTIVITIES SUPPORTED. 

In addition to the requirements of section 
135(c) of the Foreign Assistance Act (22 
U.S.C. 2152h(c)) the Administrator should— 

(1) foster global cooperation on research 
and technology development, including re-
gional partnerships among water experts to 
address safe drinking water, sanitation, 
water resource management, and other 
water-related issues; 

(2) establish regional and cross-border co-
operative activities between scientists and 
specialists that work to share technologies 
and best practices, mitigate shared water 
challenges, foster international cooperation, 
and defuse cross-border tensions; 

(3) provide grants through the United 
States Agency for International Develop-
ment to foster the development, dissemina-
tion, and increased and consistent use of low 
cost and sustainable technologies, such as 
household water treatment, hand washing 
stations, and latrines, for providing safe 
drinking water, sanitation, and hygiene that 
are suitable for use in high priority coun-
tries, particularly in places with limited re-
sources and infrastructure; 

(4) in collaboration with the Centers for 
Disease Control and Prevention, Department 
of Agriculture, the Environmental Protec-
tion Agency, the National Oceanic and At-
mospheric Administration, and other agen-
cies, as appropriate, conduct formative and 
operational research and monitor and evalu-
ate the effectiveness of programs that pro-
vide safe drinking water and sanitation; and 

(5) integrate efforts to promote safe drink-
ing water, sanitation and hygiene with exist-
ing foreign assistance programs, as appro-
priate, including activities focused on food 
security, HIV/AIDS, malaria, tuberculosis, 
maternal and child health, food security, and 
nutritional support. 

SEC. 9. MONITORING AND EVALUATION. 

(a) SENSE OF CONGRESS.—It is the sense of 
the Congress that— 

(1) achieving United States foreign policy 
objectives requires the consistent and sys-
tematic evaluation of the impact of United 
States foreign assistance programs and anal-
ysis on what programs work and why, when, 
and where they work; 

(2) the design of assistance programs and 
projects should include the collection of rel-
evant baseline data required to measure out-
comes and impacts; 

(3) the design of assistance programs and 
projects should reflect the knowledge gained 
from evaluation and analysis; 

(4) a culture and practice of high quality 
evaluation should be revitalized at agencies 
managing foreign assistance programs, 
which requires that the concepts of evalua-
tion and analysis are used to inform policy 
and programmatic decisions, including the 
training of aid professionals in evaluation 
design and implementation; 

(5) the effective and efficient use of funds 
cannot be achieved without an under-
standing of how lessons learned are applica-
ble in various environments and under simi-
lar or different conditions; and 

(6) project evaluations should be used as 
sources of data when running broader anal-
yses of development outcomes and impacts. 

(b) COORDINATION AND INTEGRATION.—To 
the extent possible, the Administrator shall 
coordinate and integrate evaluation of 
United States water programs with the 
learning, evaluation, and analysis efforts of 
the United States Agency for International 
Development aimed at measuring develop-
ment impact. 

SEC. 10. UPDATED REPORT REGARDING WATER 
FOR PEACE AND SECURITY. 

Section 11(b) of the Senator Paul Simon 
Water for the Poor Act of 2005, as redesig-
nated by section 7, is amended by adding at 
the end the following: ‘‘The report submitted 
under this subsection shall include an assess-
ment of current and likely future political 
tensions over water sources and multidisci-
plinary assessment of the expected impacts 
of changes to water supplies and agricultural 
productivity in 10, 25, and 50 years.’’. 
SEC. 11. COMPTROLLER GENERAL REPORT ON 

EFFECTIVENESS AND EFFICIENCY 
OF UNITED STATES EFFORTS TO 
PROVIDE SAFE WATER AND SANITA-
TION FOR DEVELOPING COUNTRIES. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this 
Act, the Comptroller General of the United 
States shall submit to the Committee on 
Foreign Affairs of the House of Representa-
tives and the Committee on Foreign Rela-
tions of the Senate a report on the effective-
ness and efficiency of United States efforts 
to provide safe water and sanitation for de-
veloping countries. 

(b) ELEMENTS.—In preparing the report re-
quired by subsection (a), the Comptroller 
General shall, at a minimum— 

(1) identify all programs (and respective 
Federal agencies) in the Federal Government 
that perform the mission of providing safe 
water and sanitation for developing coun-
tries, including capacity-building, profes-
sional exchanges, and other related pro-
grams; 

(2) list the actual costs for the implemen-
tation, operation, and support of the indi-
vidual programs; 

(3) assess the effectiveness of these pro-
grams in meeting their goals; 

(4) assess the efficiency of these programs 
compared to each other and to programs to 
provide similar aid performed by nongovern-
mental organizations and other govern-
ments, and identify best practices from this 
assessment; 

(5) identify and assess programs that are 
duplicative of each other or of efforts by 
nongovernmental organizations and other 
governments; 

(6) assess whether appropriate oversight of 
these programs is being conducted by Fed-
eral agencies, especially in the programs in 
which Federal agencies are utilizing contrac-
tors instead of government employees to per-
form this mission; and 

(7) make such recommendations as the 
Comptroller General considers appropriate. 

By Mr. LEAHY: 
S. 642. A bill to permanently reau-

thorize the EB-E Regional Center Pro-
gram; to the Committee on the Judici-
ary. 

Mr. LEAHY. Mr. President, today I 
am introducing the Creating American 
Jobs Through Foreign Capital Invest-
ment Act. This bill does one simple 
thing: It makes the EB–5 regional cen-
ter program permanent. The EB–5 Re-
gional Center Program has been highly 
successful since its inception in 1992, 
but it has always lacked the security of 
assured continuity. Extending the pro-
gram by a few years at a time hampers 
the growth of the program and creates 
a disincentive for immigrant investors 
to bring their capital investments to 
the United States. EB–5 regional center 
programs have drawn jobs and millions 
of investment dollars to struggling 
communities and regions of our coun-
try. We can expand these job-creating 
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programs and allow new regional cen-
ters to compete for investments with 
quality projects—if the EB–5 authoriza-
tion is made permanent in law. 

The State of Vermont and Vermont 
entrepreneurs recognized the potential 
of this program early on, and Vermont 
gained regional center status in 1997. 
Our State and the Vermont entre-
preneurs who took advantage of the re-
gional center planned their projects 
with great care. As a result, both the 
State and our entrepreneurs have suc-
cessfully attracted investors and cre-
ated jobs. Other states have taken note 
of Vermont’s success, and today there 
are now about 135 designated regional 
center programs across the country, 
which are creating jobs in States like 
Alabama, Arizona, California, Florida, 
Iowa, and New York, to name just a 
few. 

A regional center program is an eco-
nomic engine for the state or region in 
which it is located. In a small state 
like Vermont, the economic activity 
generated by EB–5 projects at resorts 
like Jay Peak and Sugarbush has cre-
ated direct jobs in those communities. 
Some of those jobs are for the con-
struction and expansion phase, and 
others are for long-term employees of 
the resorts. These resort expansions 
bring more tourists to Vermont to 
enjoy skiing and summertime activi-
ties. Then there are the multiplier ef-
fects of these projects. Our visitors 
spend money while skiing and touring 
Vermont, supporting other Vermont 
businesses with every purchase they 
make. The economic activity is not 
limited to tourism, and there are other 
innovative projects in the pipeline in 
Vermont—projects like biotechnology; 
water purification; and manufacturing. 
Because the entire State of Vermont is 
a designated regional center, there is 
great potential for diversity both in 
terms of projects and geographic loca-
tion. 

The Regional Center program at-
tracts foreign investors seeking legal 
permanent residency and a chance to 
invest in the American economy. In-
vestors must pledge a minimum of 
$500,000 to a project within a Regional 
Center, and they independently apply 
for EB–5 visas. If approved by U.S. Citi-
zenship and Immigration, USCIS, for-
eign investors are granted conditional 
2-year green cards. After 2 years, these 
investors must provide proof that they 
have created at least 10 jobs as a result 
of their investments, and that they 
have met additional investment re-
quirements set by USCIS. 

The Federal Government authorizes 
approximately 388,000 green cards each 
year. Out of that number, only 10,000 
annually are reserved for the EB–5 pro-
gram. The vast majority of the green 
cards issued by our Government are 
family-based and available to anyone 
who meets the admissibility criteria, 
irrespective of personal wealth. It is 
true that this program requires a sig-
nificant up-front investment from a 
prospective immigrant, but that does 

not disadvantage others who wish to 
become permanent residents. Most im-
portantly, that investment directly 
benefits American communities and 
workers at no cost to American tax-
payers. Similar programs have long 
yielded extraordinary economic bene-
fits for the people of Canada, Australia 
and other countries. 

There is virtually no substantive op-
position to the EB–5 program. Most 
elected officials will agree that cre-
ating jobs and capital investment is a 
good, bipartisan goal. 

The bill I introduce today makes the 
program permanent, but I am also 
working on a broader package of im-
provements to the EB–5 program to 
modernize it and ensure it operates ef-
ficiently, and as Congress intended. We 
must make sure that the immigration 
agency has the tools it needs to keep 
the program free from fraud and abuse. 
We must offer stakeholders an efficient 
process with fair standards so that 
they have confidence in the program. I 
am developing legislation in consulta-
tion with stakeholders and agency offi-
cials to make changes that will bring 
about lasting improvements for every-
one involved. 

The EB–5 regional center program is 
one small corner of our overall immi-
gration system—and it is one that gen-
erates tangible, ongoing economic ben-
efits for Americans in the form of jobs 
and capital investment in local com-
munities. It is an American success 
story, and we can build on its success 
with a continuing charter, with careful 
cultivation, and with appropriate over-
sight. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 642 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Creating 
American Jobs Through Foreign Capital In-
vestment Act’’. 
SEC. 2. PERMANENT REAUTHORIZATION OF EB–5 

REGIONAL CENTER PROGRAM. 
Section 610 of the Departments of Com-

merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 1993 (8 
U.S.C. 1153 note) is amended— 

(1) by striking ‘‘pilot’’ each place such 
term appears; and 

(2) in subsection (b), by striking ‘‘until 
September 30, 2012’’. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 104—DESIG-
NATING SEPTEMBER 2011 AS 
‘‘CAMPUS FIRE SAFETY MONTH’’ 

Mr. LAUTENBERG (for himself, Ms. 
COLLINS, Mr. LEVIN, Mr. SANDERS, and 
Mr. MENENDEZ) submitted the fol-
lowing resolution; which was referred 
to the Committtee on the Judiciary: 

S. RES. 104 
Whereas, each year, States across the Na-

tion formally designate September as Cam-
pus Fire Safety Month; 

Whereas, since January 2000, at least 143 
people, including students, parents, and chil-
dren have died in campus-related fires; 

Whereas 85 percent of those deaths oc-
curred in off-campus residences; 

Whereas a majority of college students in 
the United States live in off-campus resi-
dences; 

Whereas a number of fatal fires have oc-
curred in buildings in which the fire safety 
systems had been compromised or disabled 
by the occupants; 

Whereas automatic fire alarm systems pro-
vide the early warning of a fire that is nec-
essary for occupants and the fire department 
to take appropriate action; 

Whereas automatic fire sprinkler systems 
are a highly effective method of controlling 
or extinguishing a fire in its early stages, 
protecting the lives of the building’s occu-
pants; 

Whereas many college students live in off- 
campus residences, fraternity and sorority 
housing, and residence halls that are not 
adequately protected with automatic fire 
sprinkler systems and automatic fire alarm 
systems; 

Whereas fire safety education is an effec-
tive method of reducing the occurrence of 
fires and reducing the resulting loss of life 
and property damage; 

Whereas college students do not routinely 
receive effective fire safety education during 
their time in college; 

Whereas it is vital to educate young people 
in the United States about the importance of 
fire safety to help ensure fire-safe behavior 
by young people during their college years 
and beyond; and 

Whereas, by developing a generation of 
fire-safe adults, future loss of life from fires 
may be significantly reduced: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) designates September 2011 as ‘‘Campus 

Fire Safety Month’’; and 
(2) encourages administrators of institu-

tions of higher education and municipalities 
across the country— 

(A) to provide educational programs to all 
students during September and throughout 
the school year; 

(B) to evaluate the level of fire safety 
being provided in both on- and off-campus 
student housing; and 

(C) to ensure fire-safe living environments 
through fire safety education, installation of 
fire suppression and detection systems, and 
the development and enforcement of applica-
ble codes relating to fire safety. 

f 

SENATE RESOLUTION 105—TO CON-
DEMN THE DECEMBER 19, 2010, 
ELECTIONS IN BELARUS, AND TO 
CALL FOR THE IMMEDIATE RE-
LEASE OF ALL POLITICAL PRIS-
ONERS AND FOR NEW ELEC-
TIONS THAT MEET INTER-
NATIONAL STANDARDS 
Mr. DURBIN (for himself, Mr. 

LIEBERMAN, Mr. MCCAIN, Mr. CARDIN, 
Mrs. SHAHEEN, Mr. GRAHAM, Mr. KYL, 
Mr. BARRASSO, Mr. UDALL of Colorado, 
Mr. KIRK, and Mr. LAUTENBERG) sub-
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 105 

Whereas the people of Belarus have lived 
under the brutal dictatorship of Alexander 
Lukashenko for almost 2 decades; 
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Whereas, under Mr. Lukashenko’s rule, 

Belarus—which is known as ‘‘the last dicta-
torship of Europe’’—has defied the post-So-
viet democratic transformation that swept 
eastern and central Europe by maintaining 
an abhorrent human and political rights 
record and denying its citizens fundamental 
freedoms; 

Whereas, according to the United States 
Department of State 2009 Human Rights 
Country Report on Belarus, elections in 
Belarus are consistently unfair and undemo-
cratic; politically motivated arrests and de-
tentions are ongoing; Belarus’ judiciary is 
not independent; beatings, poor treatment, 
and disease are widespread in prisons in 
Belarus, where detainees lack access to food, 
proper clothing, and medical treatment; and 
the Government of Belarus has severely and 
systematically restricted basic freedoms of 
press, speech, assembly, association, and re-
ligion; 

Whereas Mr. Lukashenko had an oppor-
tunity to move Belarus closer to the commu-
nity of democracies by holding free and fair 
presidential elections on December 19, 2010, 
and allowing for multiple opposition can-
didates to run for president; 

Whereas the Lukashenko regime squan-
dered this opportunity for the people of 
Belarus by orchestrating a fraudulent elec-
tion that failed to meet minimal inter-
national standards; 

Whereas, following the elections, the 
Lukashenko regime arrested 5 of the 6 oppo-
sition presidential candidates, severely beat-
ing one candidate, Uladzimir Niakliayeu, 
and arbitrarily beating many of the thou-
sands of Belarusians who were peacefully 
protesting the stolen election in the largest 
public demonstration the country had seen 
in over 5 years; 

Whereas, during the course of election day 
and its aftermath, Lukashenko’s security 
forces, the State Security Agency (KGB), de-
tained or arrested over 600 additional people, 
including journalists, civil society represent-
atives, political activists, and ordinary 
Belarusians who were peacefully seeking to 
exercise their fundamental human rights to 
free assembly and expression; 

Whereas the Organization for Security and 
Cooperation in Europe’s Election Observa-
tion Mission, which monitored the election 
in Belarus, issued a statement of preliminary 
findings and conclusions on December 20, 
2010, that criticized the election’s campaign 
environment as ‘‘characterized by the lack of 
a level-playing field’’ and reported that 
international observers assessed the vote 
count as ‘‘non-transparent’’ and ‘‘bad or very 
bad in almost half of all observed polling sta-
tions’’; 

Whereas, according to Organization for Se-
curity and Cooperation in Europe observers, 
prominent international websites, including 
Gmail and Hotmail, and Belarusian websites 
including Charter97.org, euroradio.by, 
gazetaby.com, and zapraudu.info were ren-
dered inaccessible on election day; 

Whereas, on February 22, 2011, the Organi-
zation for Security and Cooperation in Eu-
rope stated in its final report on the Decem-
ber 19, 2010, election that the final vote 
count was ‘‘flawed and lacked trans-
parency’’; 

Whereas Department of State spokesperson 
Philip J. Crowley said on December 20, 2010, 
‘‘We cannot consider the election results as 
legitimate.’’; 

Whereas, on December 20, 2010, the Obama 
Administration called for the release of all 
detained presidential candidates and 
protestors arrested around the election and 
strongly condemned the violence used by the 
Lukashenko regime to ‘‘undermine the 
democratic process’’; 

Whereas on December 23, 2010, Secretary of 
State Hillary Clinton and European Union 
High Representative for Foreign Affairs and 
Security Policy Catherine Ashton strongly 
condemned the Lukashenko regime’s dis-
proportionate use of violence and called for 
‘‘the immediate release of the presidential 
candidates and the over 600 demonstrators 
who have been taken into custody in the 
wake of the presidential elections in 
Belarus’’; 

Whereas the heads of the foreign affairs 
committees of the German and Polish par-
liaments issued a joint statement on Decem-
ber 31, 2010, stating that the presidential 
election in Belarus showed ‘‘a complete lack 
of respect for European values and stand-
ards’’; 

Whereas, on January 20, 2011, the European 
Parliament adopted a resolution that con-
demns the December 19, 2010, elections in 
Belarus and their violent aftermath; de-
mands the immediate and unconditional re-
lease of political prisoners; and calls for 
‘‘new elections to be held’’ in Belarus under 
‘‘free and democratic conditions’’ and ‘‘ac-
cording to OSCE standards’’; 

Whereas, on December 31, 2010, the Govern-
ment of Belarus refused to extend the man-
date of the Organization for Security and Co-
operation in Europe office in Minsk, thereby 
shuttering the democratic institution build-
ing efforts of the Organization for Security 
and Cooperation in Europe in Belarus; 

Whereas, on January 4, 2011, Department of 
State spokesperson Philip J. Crowley and 
Darren Ennis, Spokesperson for European 
Union High Representative Catherine Ash-
ton, issued a joint statement expressing re-
gret over the closure of the Organization for 
Security and Cooperation in Europe Office in 
Belarus and calling on authorities in Belarus 
‘‘to fulfill their commitments to the OSCE 
by reforming the election process and pro-
viding greater respect for human rights’’; 

Whereas the Belarusian KGB continues to 
detain at least 32 political opposition leaders 
and activists associated with the December 
19, 2010, elections who face dubious charges 
that carry prison sentences up to 15 years; 

Whereas, on February 28, 2011, Ales 
Mikhalevich, a presidential candidate who 
was arrested following the December 19, 2010, 
elections and released on January 19, 2011, 
issued a statement detailing the abuse and 
torture that he endured during his 2-month 
detention by the Belarusian KGB, in viola-
tion of existing Belarusian laws as well as 
international agreements, including the Con-
vention against Torture and Other Cruel, In-
human or Degrading Treatment or Punish-
ment, done at New York December 10, 1984, 
to which Belarus has been a signatory since 
December 1985; 

Whereas families of presidential candidates 
and political opposition leaders and their 
lawyers face continued harassment and in-
timidation by Lukashenko’s KGB, including 
repeated interrogations, raids, pressure, and 
threats of dismissal from places of employ-
ment and schools; 

Whereas the detained presidential can-
didates and political opposition leaders are 
being denied regular access to family, law-
yers, medical treatment, and open legal pro-
ceedings; 

Whereas authorities in Belarus continue to 
carry out searches and seizures across the 
country, including the offices and homes of 
journalists, political activists, civil society 
representatives, former presidential can-
didates and their advisers, and ordinary 
Belarusians with tenuous connections to 
members of the political opposition; 

Whereas, according to the Stockholm 
International Peace Research Institute, an 
internationally reputable source on global 
arms trade, the Lukashenko regime deliv-

ered a shipment of military equipment to the 
Qaddafi regime in Libya in February 2011, 
just before Qaddafi prepared to initiate the 
widely condemned bloody crackdown under-
taken against the people of Libya; 

Whereas, on January 31, 2011, the United 
States and the European Union imposed tar-
geted travel and financial sanctions on an 
expanded list of officials of the Government 
of Belarus, including Alexander Lukashenko 
and those helping prop up his regime; 

Whereas, on January 31, 2011, the United 
States Government also restricted economic 
transactions with Lakokraska OAO and 
Polotsk Steklovolokno OAO, 2 subsidiaries 
of Belarus’s largest state-owned petroleum 
and chemical conglomerate, Belneftekhim; 

Whereas, on February 2, 2011, the United 
States Government pledged to supplement 
its democracy assistance to Belarus by 
$4,000,000 in fiscal year 2011; 

Whereas, on March 2, 2011, Lukashenko’s 
regime sentenced 3 of the political detainees, 
Alyaksandr Atroshchankau, Zmitster Novik, 
and Alyaksandr Malchanau, to between 3 and 
4 years in a top-security prison; 

Whereas on March 4, 2011, Department of 
State Spokesman P.J. Crowley said, ‘‘The 
United States remains gravely concerned 
over the continuing post-election crackdown 
by the Government of Belarus on civil soci-
ety, independent media, and the political op-
position. Through its ongoing detentions, 
trials, and harsh prison sentences, the gov-
ernment is creating new political prisoners. 
We urge the unconditional release of those 
detained in the crackdown without trials, 
and the creation of space for the free expres-
sion of political views, the development of 
civil society, and the ability of citizens to 
expand their contact with open societies.’’; 
and 

Whereas Congress passed the Belarus De-
mocracy Act of 2004 (Public Law 108–347) and 
the Belarus Democracy Reauthorization Act 
of 2006 (Public Law 109–480) as expressions of 
support consistent with these aims: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) condemns the December 19, 2010, elec-

tion in Belarus as illegitimate, fraudulent, 
and not representative of the will or the as-
pirations of the voters in Belarus, and joins 
the European Parliament in calling for new 
elections to be held in Belarus that meet 
international standards; 

(2) condemns the beating, arrest, fining, 
and imprisonment of presidential candidates, 
opposition leaders, and activists by Alex-
ander Lukashenko’s KGB in the wake of the 
December 19, 2010, election; 

(3) condemns the Lukashenko regime’s sys-
tematic efforts to prevent freedom of expres-
sion and association in Belarus, including its 
efforts to censor the Internet and stifle free-
dom of the press; 

(4) stands in solidarity with the people of 
Belarus, those political prisoners being un-
justly detained, and those who continue to 
fight for peaceful democratic change and 
their fundamental human rights in Belarus; 

(5) applauds the pledges of the United 
States Government and the European Union 
to impose targeted sanctions, including visa 
bans and asset freezes, on Belarusian offi-
cials and their associates responsible for the 
recent crackdown and human rights abuses 
against the people of Belarus; 

(6) applauds the decisions of the United 
States Government, the European Union, 
and other democratic allies to expand assist-
ance to civil society in Belarus; 

(7) calls on the Lukashenko regime— 
(A) to immediately and unconditionally re-

lease all political prisoners in Belarus who 
were arrested in association with the Decem-
ber 19, 2010, election, including 3 presidential 
candidates, Andrei Sannikov, Nikolai 
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Statkevich, and Uladzimir Nyaklyaeu, who 
are still in prison or under house arrest; 

(B) to immediately cease the harassment 
of the families, friends, and lawyers of polit-
ical prisoners in Belarus; 

(C) to authorize the extension of the man-
date of the Organization for Security and Co-
operation in Europe Office in Belarus; 

(D) to hold new presidential and par-
liamentary elections in Belarus that are 
free, fair, inclusive, and meet international 
standards; and 

(E) to meet its international obligations 
and cease any illegal efforts related to the 
provision of arms to rogue regimes; 

(8) urges the President and the Secretary 
of State— 

(A) to continue to closely coordinate 
United States and European Union policies 
towards Belarus; 

(B) to resume direct technical and mate-
rial support to the opposition and civil soci-
ety in Belarus, including political parties, 
civic groups, and independent media outlets; 

(C) to ensure that the United States list in-
cludes any other officials of the Government 
of Belarus responsible for the crackdown fol-
lowing the December 19, 2010, election in 
Belarus, associated human rights abuses, and 
the continued detention, prosecution, and 
mistreatment of all political prisoners, and 
to impose targeted sanctions on those indi-
viduals and their family members where 
warranted; and 

(D) to identify any other entities that en-
rich Mr. Lukashenko and his regime at the 
expense of the people of Belarus and prohibit 
business with and freeze the assets of such 
entities; 

(9) urges the European Union— 
(A) to join the United States in prohibiting 

business with, and freezing the assets of, the 
Belarusian state-owned oil and petrochemi-
cals company Belneftekhim and its subsidi-
aries Lakokraska OAO and Polotsk 
Steklovolokno OAO, as well as other entities 
that enrich Mr. Lukashenko and his regime 
at the expense of the people of Belarus; 

(B) to cut all European projects linked to 
the authorities in Belarus responsible for the 
crackdown and associated human rights 
abuses and to exclude officials of the Govern-
ment of Belarus from meetings under the Eu-
ropean Union’s Eastern Partnership policy— 
including the planned European Union sum-
mit with post-Soviet countries scheduled to 
take place in Budapest in May 2011—but to 
ensure that this suspension not apply to non-
governmental and civil society organizations 
in Belarus; 

(C) to ensure that the European Union list 
includes any other officials of the Govern-
ment of Belarus responsible for the crack-
down following the December 19, 2010, elec-
tion in Belarus, associated human rights 
abuses, and the continued detention, pros-
ecution, and mistreatment of political pris-
oners, and to impose targeted sanctions on 
those officials and their family members 
where warranted; and 

(D) to increase support to the opposition 
and civil society in Belarus, including polit-
ical parties, civic groups, and independent 
media outlets; 

(10) calls on other members of the inter-
national community, including Russia, to 
take similar targeted actions against the 
leaders of the Government of Belarus; 

(11) calls on the Government of Lithuania, 
as chair of the Organization for Security and 
Cooperation in Europe for 2011, to make the 
reestablishment of the Organization for Se-
curity and Cooperation in Europe Office in 
Belarus one of its chief priorities for its ten-
ure; and 

(12) calls on the International Ice Hockey 
Federation to suspend its 2014 International 
World Ice Hockey championship to be hosted 

in Minsk, Belarus until all political pris-
oners in Belarus are released. 

f 

SENATE RESOLUTION 106—RECOG-
NIZING THE 100TH ANNIVERSARY 
OF THE TRIANGLE SHIRTWAIST 
COMPANY FIRE IN NEW YORK 
CITY ON MARCH 25, 1911, AND 
DESIGNATING THE WEEK OF 
MARCH 21, 2011, THROUGH MARCH 
25, 2011, AS THE ‘‘100TH ANNIVER-
SARY OF THE TRIANGLE SHIRT-
WAIST FACTORY FIRE REMEM-
BRANCE WEEK’’ 
Mrs. GILLIBRAND (for herself, Mr. 

SCHUMER, and Mrs. MURRAY) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 106 

Whereas the Triangle Shirtwaist Company 
fire was the deadliest industrial disaster in 
the City of New York’s history and resulted 
in the 4th greatest loss of life from an indus-
trial accident in the history of the United 
States, claiming the lives of 146 garment 
workers, many of whom were young immi-
grants; 

Whereas this human catastrophe exposed 
the need to strengthen labor laws, fire regu-
lations, and health and safety protections for 
workers; 

Whereas the Triangle Shirtwaist Company 
fire helped spur the growth of the modern- 
day organized labor movement, particularly 
the International Ladies’ Garment Workers’ 
Union, which continued to fight for better 
conditions for sweatshop workers; 

Whereas from the ashes of this horrific 
event emerged the modern celebration of 
International Women’s Day, and the death of 
129 women workers in the Triangle Shirt-
waist Company fire demonstrated the need 
for workers’ rights and women’s rights; 

Whereas more than 5,000 workers lose their 
lives each year on the job, and protecting the 
health and safety of workers continues to be 
a critical issue in the United States today; 
and 

Whereas national events will be held to re-
member the victims of the Triangle Shirt-
waist Company fire, and to educate citizens 
about the important role this tragic event 
played in the history of the United States: 
Now, therefore, be it 

Resolved, That the Senate designates the 
week of March 21, 2011 through March 25, 2011 
as the ‘‘100th Anniversary of the Triangle 
Shirtwaist Factory Fire Remembrance 
Week’’. 

f 

SENATE RESOLUTION 107—DESIG-
NATING APRIL 4, 2011, AS ‘‘NA-
TIONAL ASSOCIATION OF JUNIOR 
AUXILIARIES DAY’’ 
Mr. WICKER (for himself and Mr. 

PRYOR) submitted the following resolu-
tion; which was considered and agreed 
to: 

S. RES. 107 

Whereas the National Association of Jun-
ior Auxiliaries and the members of the Na-
tional Association of Junior Auxiliaries pro-
vide valuable service and leadership opportu-
nities for women who wish to take an active 
role in their communities; 

Whereas the mission of the National Asso-
ciation of Junior Auxiliaries is to encourage 
member chapters to render charitable serv-
ices that— 

(1) are beneficial to the general public; and 
(2) place a particular emphasis on pro-

viding for the needs of children; and 

Whereas since the founding of the National 
Association of Junior Auxiliaries in 1941, the 
organization has provided strength and in-
spiration to women who want to effect posi-
tive change in their communities: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) designates April 4, 2011, as ‘‘National 

Association of Junior Auxiliaries Day’’; 
(2) recognizes the great contributions made 

by members of the National Association of 
Junior Auxiliaries to their communities and 
to the people of the United States; and 

(3) especially commends the work of the 
members of the National Association of Jun-
ior Auxiliaries to better the lives of children 
in the United States. 

f 

SENATE RESOLUTION 108—EX-
PRESSING THE SENSE OF THE 
SENATE ON THE IMPORTANCE 
OF STRENGTHENING INVEST-
MENT RELATIONS BETWEEN THE 
UNITED STATES AND BRAZIL 
Mr. LUGAR submitted the following 

resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 108 

Whereas President Barack Obama is set to 
visit Brazil on March 19 and 20, 2011, during 
a 5 day trip which will include stops in Chile 
(March 21), and El Salvador (March 22); 

Whereas the United States and Brazil 
enjoy longstanding economic relations sus-
tained by trade and investment; 

Whereas investment in and by Brazil pro-
motes economic growth, generates greater 
wealth and employment, strengthens the 
manufacturing and services sectors, and en-
hances research, technology, and produc-
tivity in the United States and Brazil; 

Whereas the United States is the largest 
direct investor abroad, with total world-wide 
investments of $3,508,000,000,000 in 2009; 

Whereas the United States has historically 
been the largest direct investor in Brazil, in-
vesting a total of $56,692,000,000 in 2009; 

Whereas the sound economic policy of the 
Government of Brazil was given an invest-
ment-grade rating by the 3 major investment 
rating agencies in 2009; 

Whereas the United States is the largest 
recipient of direct investment in the world, 
with total foreign direct investments of 
$2,320,000,000,000 in 2009; 

Whereas the United States received direct 
investment from Brazil, including a total of 
$1,400,000,000 in 2007 and a reduction of that 
amount by $647,000,000 in 2009; 

Whereas Brazil is the only country with a 
gross national product of more than 
$1,000,000,000,000 with which the United 
States does not have a bilateral tax treaty; 

Whereas Brazil is the 4th largest investor 
in United States Treasury securities, which 
are important to the health of the United 
States economy; 

Whereas Brazil ranked 7th among other 
countries in the number of corporations list-
ed on the New York Stock Exchange in 2009, 
with 35 corporations listed; 

Whereas a bilateral tax treaty between the 
United States and Brazil would enhance the 
partnerships between investors in the United 
States and Brazil and benefit small- and me-
dium-sized enterprises in both the United 
States and Brazil; 

Whereas a bilateral tax treaty between 
Brazil and the United States would promote 
a greater flow of investment between Brazil 
and the United States by creating the cer-
tainty that comes with a commitment to re-
duce taxation and eliminate double taxation; 

Whereas the Brazil-United States Business 
Council and the United States-Brazil CEO 
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Forum have worked to advance a bilateral 
tax treaty between the United States and 
Brazil; 

Whereas the Senate intends to closely 
monitor the progress on treaty negotiations 
and hold a periodic dialogue with officers of 
the Department of the Treasury; and 

Whereas the United States and Brazil will 
greatly benefit from deeper political and eco-
nomic relations: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the United States Government and the 
Government of Brazil should continue to de-
velop their relationship; and 

(2) during the President’s March 19 and 20, 
2011, visit to Brazil, he should propose to his 
Brazilian counterpart that the United States 
and Brazil begin negotiations for a bilateral 
tax treaty that— 

(A) is consistent with the existing tax trea-
ty practices of the United States Govern-
ment; and 

(B) reflects modern, internationally recog-
nized tax policy principles. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 244. Ms. LANDRIEU proposed an 
amendment to amendment SA 183 proposed 
by Mr. MCCONNELL to the bill S. 493, to reau-
thorize and improve the SBIR and STTR pro-
grams, and for other purposes. 

SA 245. Mr. KIRK (for himself and Mr. 
VITTER) submitted an amendment intended 
to be proposed by him to the bill S. 493, 
supra; which was ordered to lie on the table. 

SA 246. Mr. HATCH (for himself and Mr. 
UDALL of Colorado) submitted an amend-
ment intended to be proposed by him to the 
bill S. 493, supra; which was ordered to lie on 
the table. 

SA 247. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the 
bill S. 493, supra; which was ordered to lie on 
the table. 

SA 248. Ms. COLLINS submitted an amend-
ment intended to be proposed by her to the 
bill S. 493, supra; which was ordered to lie on 
the table. 

SA 249. Mrs. FEINSTEIN (for herself, Ms. 
COLLINS, and Mr. WEBB) submitted an 
amendment intended to be proposed by her 
to the bill S. 493, supra; which was ordered to 
lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 244. Ms. LANDRIEU proposed an 
amendment to amendment SA 183 pro-
posed by Mr. MCCONNELL to the bill S. 
493, to reauthorize and improve the 
SBIR and STTR programs, and for 
other purposes; as follows: 

At the end, insert the following: 
The provisions of this title shall become 

effective 5 days after enactment. 

SA 245. Mr. KIRK (for himself and 
Mr. VITTER) submitted an amendment 
intended to be proposed by him to the 
bill S. 493, to reauthorize and improve 
the SBIR and STTR programs, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

TITLE VI—REDUCING THE PAPERWORK 
BURDEN ON SMALL BUSINESSES 

SEC. 601. REDUCTION OF REGULATORY BURDEN. 
(a) IN GENERAL.—The Administrator, act-

ing through the Chief Counsel for Advocacy 
of the Administration, may provide such 
support as may be necessary to a Federal 

agency or department during the rulemaking 
process to ensure that a small business con-
cern is not required to expend more than a 
total of 200 man-hours annually on applica-
tions, filings, petitions, or other paperwork 
submitted the Federal agency or depart-
ment. 

(b) COMMONLY REQUIRED INFORMATION 
FORM.—The Administrator shall establish a 
form on the public Internet website of the 
Administrator that a small business concern 
may use to provide to the Administrator in-
formation that the Administrator deter-
mines to be frequently required as part of 
any application, filing, petition, or other pa-
perwork described in subsection (a). The Ad-
ministrator may use information provided 
by a small business concern using the form 
established under this subsection to assist 
the small business concern in the expedited 
completion of an application, filing, petition, 
or other paperwork described in subsection 
(a). 

(c) GAO REPORT.— 
(1) IN GENERAL.—The Comptroller General 

of the United States shall conduct a study of 
each regulation of each Federal agency or 
department to determine the burden that the 
regulation imposes on small business con-
cerns. 

(2) SUBMISSION OF REPORT.—The Comp-
troller General shall submit a report on the 
study conducted under paragraph (1) to the 
Administrator not later 270 days after the 
date of enactment of this Act. 

(d) SBA RECOMMENDATIONS.—Not later 
than 180 days after receiving the report 
under subsection (c)(2), the Administrator 
shall publish and maintain on the public 
Internet website of the Administrator rec-
ommendations on how to reduce the burden 
each regulation of each Federal agency or 
department imposes on small business con-
cerns. 

(e) REDUCTION OF PAPERWORK.—In carrying 
out any program under the Small Business 
Act (15 U.S.C. 631 et seq.) or the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 661 et 
seq.), the Administrator, acting through the 
Chief Counsel for Advocacy of the Adminis-
tration, shall take any actions the Adminis-
trator determines appropriate to reduce the 
amount of paperwork (including any applica-
tion, filing, or petition) that a small business 
concern may be required to complete by any 
Federal department or agency. Such actions 
shall include providing for the replacement 
of paperwork requirements with electronic 
or telephone filing requirements or reporting 
requirements. 
SEC. 602. SUSPENSION OF FINES FOR FIRST-TIME 

PAPERWORK VIOLATIONS BY SMALL 
BUSINESS CONCERNS. 

Section 3506 of title 44, United States Code 
(commonly referred to as the ‘‘Paperwork 
Reduction Act’’), is amended by adding at 
the end the following: 

‘‘(j)(1) In this subsection, the term ‘small 
business concern’ has the meaning given 
that term under section 3 of the Small Busi-
ness Act (15 U.S.C. 632). 

‘‘(2) In the case of a first-time violation by 
a small business concern of a requirement re-
garding the collection of information by an 
agency, the head of the agency may not im-
pose a civil fine on the small business con-
cern unless the head of the agency deter-
mines that— 

‘‘(A) the violation has the potential to 
cause serious harm to the public interest; 

‘‘(B) failure to impose a civil fine would 
impede or interfere with the detection of 
criminal activity; 

‘‘(C) the violation is a violation of an inter-
nal revenue law or a law concerning the as-
sessment or collection of any tax, debt, rev-
enue, or receipt; 

‘‘(D) the small business concern did not 
correct the violation on or before the date 

that is 180 days after the date on which the 
small business concern received notification 
of the violation in writing from the agency; 
or 

‘‘(E) except as provided in paragraph (3), 
the violation presents a danger to the public 
health or safety. 

‘‘(3)(A) If the head of an agency determines 
under paragraph (2)(E) that a violation pre-
sents a danger to the public health or safety, 
the head of the agency may determine not to 
impose a civil fine on the small business con-
cern if the small business concern corrects 
the violation not later than 24 hours after re-
ceipt by the small business concern of notifi-
cation of the violation in writing. 

‘‘(B) In determining whether to allow a 
small business concern 24 hours to correct a 
violation under subparagraph (A), the head 
of an agency shall take into account all the 
facts and circumstances regarding the viola-
tion, including— 

‘‘(i) the nature and seriousness of the vio-
lation, including whether the violation is 
technical or inadvertent or involves willful 
or criminal conduct; 

‘‘(ii) whether the small business concern 
has made a good faith effort to comply with 
applicable laws and to remedy the violation 
within the shortest practicable period of 
time; and 

‘‘(iii) whether the small business concern 
has obtained a significant economic benefit 
from the violation. 

‘‘(C) If the head of an agency imposes a 
civil fine on a small business concern for a 
violation that presents a danger to the pub-
lic health or safety and does not allow the 
small business concern 24 hours to correct 
the violation under subparagraph (A), the 
head of the agency shall notify Congress re-
garding the determination not later than 60 
days after the date on which the agency im-
poses the civil fine. 

‘‘(4) For purposes of determining whether a 
violation by a small business concern of a re-
quirement regarding collection of informa-
tion is a first time violation, the head of an 
agency may not take into account a viola-
tion of a requirement regarding collection of 
information by another agency.’’. 

SA 246. Mr. HATCH (for himself and 
Mr. UDALL of Colorado) submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the end of the bill, insert the following: 
TITLE ll—COMMITTEE TO REDUCE 

GOVERNMENT WASTE 
SEC. 01. ESTABLISHMENT. 

There shall be a Senate committee known 
as the Committee to Reduce Government 
Waste (referred to in this title as the ‘‘Com-
mittee’’). 
SEC. 02. MEMBERSHIP. 

(a) COMPOSITION.—The Committee shall be 
composed of 12 members as follows: 

(1) Four members from the Committee on 
Finance, 2 selected by the majority leader 
and 2 selected by the minority leader. 

(2) Four members from the Committee on 
Appropriations, 2 selected by the majority 
leader and 2 selected by the minority leader. 

(3) Four members from the Committee on 
the Budget, 2 selected by the majority leader 
and 2 selected by the minority leader. 

(b) TENURE OF OFFICE.— 
(1) PERIOD OF APPOINTMENT.—Members 

shall be appointed for a period of not to ex-
ceed 6 years. 

(2) EXCEPTIONS.—No person shall continue 
to serve as a member of the Committee after 
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the person has ceased to be a member of the 
Committee from which the member was cho-
sen. 

(c) VACANCIES.—Any vacancy in the Com-
mittee shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) CHAIRMAN AND VICE CHAIRMAN.—The 
Committee shall select a Chairman and Vice 
Chairman from among its members. 

(e) QUORUM.—A majority of the members of 
the Committee shall constitute a quorum, 
but a lesser number of members may hold 
hearings. The powers conferred upon them 
by section 4 may be exercised by a majority 
vote. 
SEC. 03. DUTIES. 

(a) IN GENERAL.—The Committee shall 
have the following duties: 

(1) STUDY.—The Committee shall— 
(A) research, review, and study Federal 

programs that are underperforming or non-
essential; and 

(B) determine which Federal programs 
should be modified or eliminated. 

(2) RECOMMEND.—The Committee shall de-
velop recommendations to the Senate for ac-
tion designed to modify or eliminate under-
performing or nonessential Federal pro-
grams. 

(3) REPORT AND LEGISLATION.—The Com-
mittee shall submit to the Senate— 

(A) at least once a year, reports includ-
ing— 

(i) a detailed statement of the findings and 
conclusions of the Committee; and 

(ii) a list of underperforming or non-
essential Federal programs; and 

(B) such legislation and administrative ac-
tions as it considers appropriate. 

(b) CONSIDERATION OF LEGISLATION.—Any 
legislation submitted to the Senate by the 
Committee shall be considered under the 
provisions of section 310 of the Congressional 
Budget Act of 1974 (2 U.S.C. 641). 
SEC. 04. POWERS. 

(a) HEARINGS.—The Committee or, at its 
direction, any subcommittee or member of 
the Committee, may, for the purpose of car-
rying out the provisions of section 03— 

(1) sit and act, at any time, during the ses-
sions, recesses, and adjourned periods of Con-
gress; 

(2) require as the Committee considers nec-
essary, by subpoena or otherwise, the attend-
ance of witnesses and the production of 
books, papers, and documents; 

(3) administer oaths and take testimony; 
and 

(4) procure necessary printing and binding. 
(b) WITNESS ALLOWANCES AND FEES.—The 

provisions of section 1821 of title 28, United 
States Code, shall apply to witnesses re-
quested to appear at any hearing of the Com-
mittee. The per diem and mileage allowances 
for witnesses shall be paid from funds avail-
able to pay the expenses of the Committee. 

(c) EXPENDITURES.—The Committee, or any 
subcommittee thereof, is authorized to make 
such expenditures as it deems advisable. 
SEC. 05. APPOINTMENT AND COMPENSATION OF 

STAFF. 
Except as otherwise provided by law, the 

Committee shall have power to appoint and 
fix the compensation of the Chief of Staff of 
the Committee and such experts and clerical, 
stenographic, and other assistants as it 
deems advisable. 
SEC. 06. PAYMENT OF EXPENSES. 

The expenses of the Committee shall be 
paid from the contingent fund of the Senate. 

SA 247. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-

grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the end, add the following: 
SEC. lll. MAXIMUM PURCHASE LIMIT UNDER 

THE SMALL BUSINESS LENDING 
FUND PROGRAM; TRANSFER OF 
FUNDS. 

(a) MAXIMUM PURCHASE LIMIT.—Section 
4103(a)(2) of the Small Business Jobs Act of 
2010 (12 U.S.C. 4741 note) is amended by strik-
ing ‘‘$30,000,000,000’’ and inserting 
‘‘$20,000,000,000’’. 

(b) TRANSFER OF AMOUNTS IN FUND.—Sec-
tion 4108 of the Small Business Jobs Act of 
2010 (12 U.S.C. 4741 note) is amended by add-
ing at the end the following: 

‘‘(c) TRANSFER OF AMOUNTS.—On the date 
of enactment of the SBIR/STTR Reauthor-
ization Act of 2011, the Secretary shall trans-
fer $10,000,000,000 from the Fund to the gen-
eral fund of the Treasury for reduction of the 
public debt.’’. 

SA 248. Ms COLLINS submitted an 
amendment intended to be proposed by 
her to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the end, add the following: 
SEC. l REFERENCES. 

Except as expressly provided otherwise, 
any reference to ‘‘this Act’’ contained in di-
vision A of this Act shall be treated as refer-
ring only to the provisions of that division. 

DIVISION A—DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 2011 

The following sums are appropriated, out 
of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending Sep-
tember 30, 2011, for military functions ad-
ministered by the Department of Defense 
and for other purposes, namely: 

TITLE I 

MILITARY PERSONNEL 

MILITARY PERSONNEL, ARMY 

For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ-
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Army on active duty, (except 
members of reserve components provided for 
elsewhere), cadets, and aviation cadets; for 
members of the Reserve Officers’ Training 
Corps; and for payments pursuant to section 
156 of Public Law 97–377, as amended (42 
U.S.C. 402 note), and to the Department of 
Defense Military Retirement Fund, 
$41,042,653,000. 

MILITARY PERSONNEL, NAVY 

For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ-
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Navy on active duty (except 
members of the Reserve provided for else-
where), midshipmen, and aviation cadets; for 
members of the Reserve Officers’ Training 
Corps; and for payments pursuant to section 
156 of Public Law 97–377, as amended (42 
U.S.C. 402 note), and to the Department of 
Defense Military Retirement Fund, 
$25,912,449,000. 

MILITARY PERSONNEL, MARINE CORPS 

For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ-

ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Marine Corps on active duty 
(except members of the Reserve provided for 
elsewhere); and for payments pursuant to 
section 156 of Public Law 97–377, as amended 
(42 U.S.C. 402 note), and to the Department of 
Defense Military Retirement Fund, 
$13,210,161,000. 

MILITARY PERSONNEL, AIR FORCE 
For pay, allowances, individual clothing, 

subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ-
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Air Force on active duty (ex-
cept members of reserve components pro-
vided for elsewhere), cadets, and aviation ca-
dets; for members of the Reserve Officers’ 
Training Corps; and for payments pursuant 
to section 156 of Public Law 97–377, as 
amended (42 U.S.C. 402 note), and to the De-
partment of Defense Military Retirement 
Fund, $27,105,755,000. 

RESERVE PERSONNEL, ARMY 
For pay, allowances, clothing, subsistence, 

gratuities, travel, and related expenses for 
personnel of the Army Reserve on active 
duty under sections 10211, 10302, and 3038 of 
title 10, United States Code, or while serving 
on active duty under section 12301(d) of title 
10, United States Code, in connection with 
performing duty specified in section 12310(a) 
of title 10, United States Code, or while un-
dergoing reserve training, or while per-
forming drills or equivalent duty or other 
duty, and expenses authorized by section 
16131 of title 10, United States Code; and for 
payments to the Department of Defense Mili-
tary Retirement Fund, $4,333,165,000. 

RESERVE PERSONNEL, NAVY 
For pay, allowances, clothing, subsistence, 

gratuities, travel, and related expenses for 
personnel of the Navy Reserve on active duty 
under section 10211 of title 10, United States 
Code, or while serving on active duty under 
section 12301(d) of title 10, United States 
Code, in connection with performing duty 
specified in section 12310(a) of title 10, United 
States Code, or while undergoing reserve 
training, or while performing drills or equiv-
alent duty, and expenses authorized by sec-
tion 16131 of title 10, United States Code; and 
for payments to the Department of Defense 
Military Retirement Fund, $1,940,191,000. 

RESERVE PERSONNEL, MARINE CORPS 
For pay, allowances, clothing, subsistence, 

gratuities, travel, and related expenses for 
personnel of the Marine Corps Reserve on ac-
tive duty under section 10211 of title 10, 
United States Code, or while serving on ac-
tive duty under section 12301(d) of title 10, 
United States Code, in connection with per-
forming duty specified in section 12310(a) of 
title 10, United States Code, or while under-
going reserve training, or while performing 
drills or equivalent duty, and for members of 
the Marine Corps platoon leaders class, and 
expenses authorized by section 16131 of title 
10, United States Code; and for payments to 
the Department of Defense Military Retire-
ment Fund, $612,191,000. 

RESERVE PERSONNEL, AIR FORCE 
For pay, allowances, clothing, subsistence, 

gratuities, travel, and related expenses for 
personnel of the Air Force Reserve on active 
duty under sections 10211, 10305, and 8038 of 
title 10, United States Code, or while serving 
on active duty under section 12301(d) of title 
10, United States Code, in connection with 
performing duty specified in section 12310(a) 
of title 10, United States Code, or while un-
dergoing reserve training, or while per-
forming drills or equivalent duty or other 
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duty, and expenses authorized by section 
16131 of title 10, United States Code; and for 
payments to the Department of Defense Mili-
tary Retirement Fund, $1,650,797,000. 

NATIONAL GUARD PERSONNEL, ARMY 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Army National Guard while 
on duty under section 10211, 10302, or 12402 of 
title 10 or section 708 of title 32, United 
States Code, or while serving on duty under 
section 12301(d) of title 10 or section 502(f) of 
title 32, United States Code, in connection 
with performing duty specified in section 
12310(a) of title 10, United States Code, or 
while undergoing training, or while per-
forming drills or equivalent duty or other 
duty, and expenses authorized by section 
16131 of title 10, United States Code; and for 
payments to the Department of Defense Mili-
tary Retirement Fund, $7,511,296,000. 

NATIONAL GUARD PERSONNEL, AIR FORCE 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Air National Guard on duty 
under section 10211, 10305, or 12402 of title 10 
or section 708 of title 32, United States Code, 
or while serving on duty under section 
12301(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with per-
forming duty specified in section 12310(a) of 
title 10, United States Code, or while under-
going training, or while performing drills or 
equivalent duty or other duty, and expenses 
authorized by section 16131 of title 10, United 
States Code; and for payments to the Depart-
ment of Defense Military Retirement Fund, 
$3,060,098,000. 

TITLE II 

OPERATION AND MAINTENANCE 

OPERATION AND MAINTENANCE, ARMY 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Army, as authorized by law; and not 
to exceed $12,478,000 can be used for emer-
gencies and extraordinary expenses, to be ex-
pended on the approval or authority of the 
Secretary of the Army, and payments may 
be made on his certificate of necessity for 
confidential military purposes, 
$33,306,117,000. 

OPERATION AND MAINTENANCE, NAVY 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Navy and the Marine Corps, as author-
ized by law; and not to exceed $14,804,000 can 
be used for emergencies and extraordinary 
expenses, to be expended on the approval or 
authority of the Secretary of the Navy, and 
payments may be made on his certificate of 
necessity for confidential military purposes, 
$37,809,239,000. 

OPERATION AND MAINTENANCE, MARINE CORPS 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Marine Corps, as authorized by law, 
$5,539,740,000. 

OPERATION AND MAINTENANCE, AIR FORCE 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Air Force, as authorized by law; and 
not to exceed $7,699,000 can be used for emer-
gencies and extraordinary expenses, to be ex-
pended on the approval or authority of the 
Secretary of the Air Force, and payments 
may be made on his certificate of necessity 
for confidential military purposes, 
$36,062,989,000. 

OPERATION AND MAINTENANCE, DEFENSE-WIDE 

(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of activities and agencies of the Department 

of Defense (other than the military depart-
ments), as authorized by law, $30,210,810,000: 
Provided, That not more than $50,000,000 may 
be used for the Combatant Commander Ini-
tiative Fund authorized under section 166a of 
title 10, United States Code: Provided further, 
That not to exceed $36,000,000 can be used for 
emergencies and extraordinary expenses, to 
be expended on the approval or authority of 
the Secretary of Defense, and payments may 
be made on his certificate of necessity for 
confidential military purposes: Provided fur-
ther, That of the funds provided under this 
heading, not less than $31,659,000 shall be 
made available for the Procurement Tech-
nical Assistance Cooperative Agreement 
Program, of which not less than $3,600,000 
shall be available for centers defined in 10 
U.S.C. 2411(1)(D): Provided further, That none 
of the funds appropriated or otherwise made 
available by this Act may be used to plan or 
implement the consolidation of a budget or 
appropriations liaison office of the Office of 
the Secretary of Defense, the office of the 
Secretary of a military department, or the 
service headquarters of one of the Armed 
Forces into a legislative affairs or legislative 
liaison office: Provided further, That 
$8,251,000, to remain available until ex-
pended, is available only for expenses relat-
ing to certain classified activities, and may 
be transferred as necessary by the Secretary 
of Defense to operation and maintenance ap-
propriations or research, development, test 
and evaluation appropriations, to be merged 
with and to be available for the same time 
period as the appropriations to which trans-
ferred: Provided further, That any ceiling on 
the investment item unit cost of items that 
may be purchased with operation and main-
tenance funds shall not apply to the funds 
described in the preceding proviso: Provided 
further, That the transfer authority provided 
under this heading is in addition to any 
other transfer authority provided elsewhere 
in this Act. 

OPERATION AND MAINTENANCE, ARMY 
RESERVE 

For expenses, not otherwise provided for, 
necessary for the operation and mainte-
nance, including training, organization, and 
administration, of the Army Reserve; repair 
of facilities and equipment; hire of passenger 
motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of 
services, supplies, and equipment; and com-
munications, $2,840,427,000. 
OPERATION AND MAINTENANCE, NAVY RESERVE 

For expenses, not otherwise provided for, 
necessary for the operation and mainte-
nance, including training, organization, and 
administration, of the Navy Reserve; repair 
of facilities and equipment; hire of passenger 
motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of 
services, supplies, and equipment; and com-
munications, $1,344,264,000. 
OPERATION AND MAINTENANCE, MARINE CORPS 

RESERVE 
For expenses, not otherwise provided for, 

necessary for the operation and mainte-
nance, including training, organization, and 
administration, of the Marine Corps Reserve; 
repair of facilities and equipment; hire of 
passenger motor vehicles; travel and trans-
portation; care of the dead; recruiting; pro-
curement of services, supplies, and equip-
ment; and communications, $275,484,000. 

OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 

For expenses, not otherwise provided for, 
necessary for the operation and mainte-
nance, including training, organization, and 
administration, of the Air Force Reserve; re-
pair of facilities and equipment; hire of pas-
senger motor vehicles; travel and transpor-

tation; care of the dead; recruiting; procure-
ment of services, supplies, and equipment; 
and communications, $3,291,027,000. 

OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 

For expenses of training, organizing, and 
administering the Army National Guard, in-
cluding medical and hospital treatment and 
related expenses in non-Federal hospitals; 
maintenance, operation, and repairs to 
structures and facilities; hire of passenger 
motor vehicles; personnel services in the Na-
tional Guard Bureau; travel expenses (other 
than mileage), as authorized by law for 
Army personnel on active duty, for Army 
National Guard division, regimental, and 
battalion commanders while inspecting units 
in compliance with National Guard Bureau 
regulations when specifically authorized by 
the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as 
authorized by law; and expenses of repair, 
modification, maintenance, and issue of sup-
plies and equipment (including aircraft), 
$6,454,624,000. 
OPERATION AND MAINTENANCE, AIR NATIONAL 

GUARD 
For expenses of training, organizing, and 

administering the Air National Guard, in-
cluding medical and hospital treatment and 
related expenses in non-Federal hospitals; 
maintenance, operation, and repairs to 
structures and facilities; transportation of 
things, hire of passenger motor vehicles; sup-
plying and equipping the Air National 
Guard, as authorized by law; expenses for re-
pair, modification, maintenance, and issue of 
supplies and equipment, including those fur-
nished from stocks under the control of 
agencies of the Department of Defense; trav-
el expenses (other than mileage) on the same 
basis as authorized by law for Air National 
Guard personnel on active Federal duty, for 
Air National Guard commanders while in-
specting units in compliance with National 
Guard Bureau regulations when specifically 
authorized by the Chief, National Guard Bu-
reau, $5,963,839,000. 

UNITED STATES COURT OF APPEALS FOR THE 
ARMED FORCES 

For salaries and expenses necessary for the 
United States Court of Appeals for the 
Armed Forces, $14,068,000, of which not to ex-
ceed $5,000 may be used for official represen-
tation purposes. 

ENVIRONMENTAL RESTORATION, ARMY 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Army, 
$464,581,000, to remain available until trans-
ferred: Provided, That the Secretary of the 
Army shall, upon determining that such 
funds are required for environmental res-
toration, reduction and recycling of haz-
ardous waste, removal of unsafe buildings 
and debris of the Department of the Army, 
or for similar purposes, transfer the funds 
made available by this appropriation to 
other appropriations made available to the 
Department of the Army, to be merged with 
and to be available for the same purposes 
and for the same time period as the appro-
priations to which transferred: Provided fur-
ther, That upon a determination that all or 
part of the funds transferred from this appro-
priation are not necessary for the purposes 
provided herein, such amounts may be trans-
ferred back to this appropriation: Provided 
further, That the transfer authority provided 
under this heading is in addition to any 
other transfer authority provided elsewhere 
in this Act. 

ENVIRONMENTAL RESTORATION, NAVY 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Navy, 
$304,867,000, to remain available until trans-
ferred: Provided, That the Secretary of the 
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Navy shall, upon determining that such 
funds are required for environmental res-
toration, reduction and recycling of haz-
ardous waste, removal of unsafe buildings 
and debris of the Department of the Navy, or 
for similar purposes, transfer the funds made 
available by this appropriation to other ap-
propriations made available to the Depart-
ment of the Navy, to be merged with and to 
be available for the same purposes and for 
the same time period as the appropriations 
to which transferred: Provided further, That 
upon a determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here-
in, such amounts may be transferred back to 
this appropriation: Provided further, That the 
transfer authority provided under this head-
ing is in addition to any other transfer au-
thority provided elsewhere in this Act. 

ENVIRONMENTAL RESTORATION, AIR FORCE 

(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Air Force, 
$502,653,000, to remain available until trans-
ferred: Provided, That the Secretary of the 
Air Force shall, upon determining that such 
funds are required for environmental res-
toration, reduction and recycling of haz-
ardous waste, removal of unsafe buildings 
and debris of the Department of the Air 
Force, or for similar purposes, transfer the 
funds made available by this appropriation 
to other appropriations made available to 
the Department of the Air Force, to be 
merged with and to be available for the same 
purposes and for the same time period as the 
appropriations to which transferred: Provided 
further, That upon a determination that all 
or part of the funds transferred from this ap-
propriation are not necessary for the pur-
poses provided herein, such amounts may be 
transferred back to this appropriation: Pro-
vided further, That the transfer authority 
provided under this heading is in addition to 
any other transfer authority provided else-
where in this Act. 

ENVIRONMENTAL RESTORATION, DEFENSE-WIDE 

(INCLUDING TRANSFER OF FUNDS) 

For the Department of Defense, $10,744,000, 
to remain available until transferred: Pro-
vided, That the Secretary of Defense shall, 
upon determining that such funds are re-
quired for environmental restoration, reduc-
tion and recycling of hazardous waste, re-
moval of unsafe buildings and debris of the 
Department of Defense, or for similar pur-
poses, transfer the funds made available by 
this appropriation to other appropriations 
made available to the Department of De-
fense, to be merged with and to be available 
for the same purposes and for the same time 
period as the appropriations to which trans-
ferred: Provided further, That upon a deter-
mination that all or part of the funds trans-
ferred from this appropriation are not nec-
essary for the purposes provided herein, such 
amounts may be transferred back to this ap-
propriation: Provided further, That the trans-
fer authority provided under this heading is 
in addition to any other transfer authority 
provided elsewhere in this Act. 

ENVIRONMENTAL RESTORATION, FORMERLY 
USED DEFENSE SITES 

(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Army, 
$316,546,000, to remain available until trans-
ferred: Provided, That the Secretary of the 
Army shall, upon determining that such 
funds are required for environmental res-
toration, reduction and recycling of haz-
ardous waste, removal of unsafe buildings 
and debris at sites formerly used by the De-
partment of Defense, transfer the funds made 
available by this appropriation to other ap-
propriations made available to the Depart-

ment of the Army, to be merged with and to 
be available for the same purposes and for 
the same time period as the appropriations 
to which transferred: Provided further, That 
upon a determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here-
in, such amounts may be transferred back to 
this appropriation: Provided further, That the 
transfer authority provided under this head-
ing is in addition to any other transfer au-
thority provided elsewhere in this Act. 

OVERSEAS HUMANITARIAN, DISASTER, AND 
CIVIC AID 

For expenses relating to the Overseas Hu-
manitarian, Disaster, and Civic Aid pro-
grams of the Department of Defense (con-
sisting of the programs provided under sec-
tions 401, 402, 404, 407, 2557, and 2561 of title 
10, United States Code), $108,032,000, to re-
main available until September 30, 2012. 

COOPERATIVE THREAT REDUCTION ACCOUNT 
For assistance to the republics of the 

former Soviet Union and, with appropriate 
authorization by the Department of Defense 
and Department of State, to countries out-
side of the former Soviet Union, including 
assistance provided by contract or by grants, 
for facilitating the elimination and the safe 
and secure transportation and storage of nu-
clear, chemical and other weapons; for estab-
lishing programs to prevent the proliferation 
of weapons, weapons components, and weap-
on-related technology and expertise; for pro-
grams relating to the training and support of 
defense and military personnel for demili-
tarization and protection of weapons, weap-
ons components and weapons technology and 
expertise, and for defense and military con-
tacts, $522,512,000, to remain available until 
September 30, 2013: Provided, That of the 
amounts provided under this heading, not 
less than $13,500,000 shall be available only to 
support the dismantling and disposal of nu-
clear submarines, submarine reactor compo-
nents, and security enhancements for trans-
port and storage of nuclear warheads in the 
Russian Far East and North. 

DEPARTMENT OF DEFENSE ACQUISITION 
WORKFORCE DEVELOPMENT FUND 

For the Department of Defense Acquisition 
Workforce Development Fund, $217,561,000. 

TITLE III 
PROCUREMENT 

AIRCRAFT PROCUREMENT, ARMY 
For construction, procurement, produc-

tion, modification, and modernization of air-
craft, equipment, including ordnance, ground 
handling equipment, spare parts, and acces-
sories therefor; specialized equipment and 
training devices; expansion of public and pri-
vate plants, including the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $5,752,291,000, to remain available 
for obligation until September 30, 2013. 

MISSILE PROCUREMENT, ARMY 
For construction, procurement, produc-

tion, modification, and modernization of 
missiles, equipment, including ordnance, 
ground handling equipment, spare parts, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 

and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $1,570,108,000, to remain available 
for obligation until September 30, 2013. 

PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 

For construction, procurement, produc-
tion, and modification of weapons and 
tracked combat vehicles, equipment, includ-
ing ordnance, spare parts, and accessories 
therefor; specialized equipment and training 
devices; expansion of public and private 
plants, including the land necessary there-
for, for the foregoing purposes, and such 
lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to 
approval of title; and procurement and in-
stallation of equipment, appliances, and ma-
chine tools in public and private plants; re-
serve plant and Government and contractor- 
owned equipment layaway; and other ex-
penses necessary for the foregoing purposes, 
$1,461,086,000, to remain available for obliga-
tion until September 30, 2013. 

PROCUREMENT OF AMMUNITION, ARMY 
For construction, procurement, produc-

tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili-
ties, authorized by section 2854 of title 10, 
United States Code, and the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $1,847,066,000, to remain available 
for obligation until September 30, 2013. 

OTHER PROCUREMENT, ARMY 
(INCLUDING TRANSFER OF FUNDS) 

For construction, procurement, produc-
tion, and modification of vehicles, including 
tactical, support, and non-tracked combat 
vehicles; the purchase of passenger motor ve-
hicles for replacement only; communications 
and electronic equipment; other support 
equipment; spare parts, ordnance, and acces-
sories therefor; specialized equipment and 
training devices; expansion of public and pri-
vate plants, including the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $8,145,665,000, to remain available 
for obligation until September 30, 2013: Pro-
vided, That of the funds made available in 
this paragraph, $15,000,000 shall be made 
available to procure equipment, not other-
wise provided for, and may be transferred to 
other procurement accounts available to the 
Department of the Army, and that funds so 
transferred shall be available for the same 
purposes and the same time period as the ac-
count to which transferred. 

AIRCRAFT PROCUREMENT, NAVY 
For construction, procurement, produc-

tion, modification, and modernization of air-
craft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized 
equipment; expansion of public and private 
plants, including the land necessary there-
for, and such lands and interests therein, 
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may be acquired, and construction pros-
ecuted thereon prior to approval of title; and 
procurement and installation of equipment, 
appliances, and machine tools in public and 
private plants; reserve plant and Govern-
ment and contractor-owned equipment lay-
away, $16,665,868,000, to remain available for 
obligation until September 30, 2013. 

WEAPONS PROCUREMENT, NAVY 
For construction, procurement, produc-

tion, modification, and modernization of 
missiles, torpedoes, other weapons, and re-
lated support equipment including spare 
parts, and accessories therefor; expansion of 
public and private plants, including the land 
necessary therefor, and such lands and inter-
ests therein, may be acquired, and construc-
tion prosecuted thereon prior to approval of 
title; and procurement and installation of 
equipment, appliances, and machine tools in 
public and private plants; reserve plant and 
Government and contractor-owned equip-
ment layaway, $3,221,957,000, to remain avail-
able for obligation until September 30, 2013. 

PROCUREMENT OF AMMUNITION, NAVY AND 
MARINE CORPS 

For construction, procurement, produc-
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili-
ties, authorized by section 2854 of title 10, 
United States Code, and the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $790,527,000, to remain available for 
obligation until September 30, 2013. 

SHIPBUILDING AND CONVERSION, NAVY 
For expenses necessary for the construc-

tion, acquisition, or conversion of vessels as 
authorized by law, including armor and ar-
mament thereof, plant equipment, appli-
ances, and machine tools and installation 
thereof in public and private plants; reserve 
plant and Government and contractor-owned 
equipment layaway; procurement of critical, 
long lead time components and designs for 
vessels to be constructed or converted in the 
future; and expansion of public and private 
plants, including land necessary therefor, 
and such lands and interests therein, may be 
acquired, and construction prosecuted there-
on prior to approval of title, as follows: 

Carrier Replacement Program, 
$1,731,256,000. 

Carrier Replacement Program (AP), 
$908,313,000. 

NSSN, $3,441,452,000. 
NSSN (AP), $1,691,236,000. 
CVN Refueling, $1,255,799,000. 
CVN Refuelings (AP), $408,037,000. 
DDG–1000 Program, $186,312,000. 
DDG–51 Destroyer, $2,922,190,000. 
DDG–51 Destroyer (AP), $47,984,000. 
Littoral Combat Ship, $1,230,984,000. 
Littoral Combat Ship (AP), $190,351,000. 
LHA–R, $942,837,000. 
Joint High Speed Vessel, $180,703,000. 
Oceanographic Ships, $88,561,000. 
LCAC Service Life Extension Program, 

$83,035,000. 
Service Craft, $13,770,000. 
For outfitting, post delivery, conversions, 

and first destination transportation, 
$306,640,000. 

In all: $15,724,520,000, to remain available 
for obligation until September 30, 2015: Pro-
vided, That additional obligations may be in-
curred after September 30, 2015, for engineer-

ing services, tests, evaluations, and other 
such budgeted work that must be performed 
in the final stage of ship construction: Pro-
vided further, That none of the funds provided 
under this heading for the construction or 
conversion of any naval vessel to be con-
structed in shipyards in the United States 
shall be expended in foreign facilities for the 
construction of major components of such 
vessel: Provided further, That none of the 
funds provided under this heading shall be 
used for the construction of any naval vessel 
in foreign shipyards. 

OTHER PROCUREMENT, NAVY 
(INCLUDING TRANSFER OF FUNDS) 

For procurement, production, and mod-
ernization of support equipment and mate-
rials not otherwise provided for, Navy ord-
nance (except ordnance for new aircraft, new 
ships, and ships authorized for conversion); 
the purchase of passenger motor vehicles for 
replacement only, and the purchase of seven 
vehicles required for physical security of 
personnel, notwithstanding price limitations 
applicable to passenger vehicles but not to 
exceed $250,000 per vehicle; expansion of pub-
lic and private plants, including the land 
necessary therefor, and such lands and inter-
ests therein, may be acquired, and construc-
tion prosecuted thereon prior to approval of 
title; and procurement and installation of 
equipment, appliances, and machine tools in 
public and private plants; reserve plant and 
Government and contractor-owned equip-
ment layaway, $5,804,963,000, to remain avail-
able for obligation until September 30, 2013: 
Provided, That of the funds made available in 
this paragraph, $15,000,000 shall be made 
available to procure equipment, not other-
wise provided for, and may be transferred to 
other procurement accounts available to the 
Department of the Navy, and that funds so 
transferred shall be available for the same 
purposes and the same time period as the ac-
count to which transferred. 

PROCUREMENT, MARINE CORPS 
For expenses necessary for the procure-

ment, manufacture, and modification of mis-
siles, armament, military equipment, spare 
parts, and accessories therefor; plant equip-
ment, appliances, and machine tools, and in-
stallation thereof in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; vehi-
cles for the Marine Corps, including the pur-
chase of passenger motor vehicles for re-
placement only; and expansion of public and 
private plants, including land necessary 
therefor, and such lands and interests there-
in, may be acquired, and construction pros-
ecuted thereon prior to approval of title, 
$1,236,436,000, to remain available for obliga-
tion until September 30, 2013. 

AIRCRAFT PROCUREMENT, AIR FORCE 
For construction, procurement, and modi-

fication of aircraft and equipment, including 
armor and armament, specialized ground 
handling equipment, and training devices, 
spare parts, and accessories therefor; special-
ized equipment; expansion of public and pri-
vate plants, Government-owned equipment 
and installation thereof in such plants, erec-
tion of structures, and acquisition of land, 
for the foregoing purposes, and such lands 
and interests therein, may be acquired, and 
construction prosecuted thereon prior to ap-
proval of title; reserve plant and Govern-
ment and contractor-owned equipment lay-
away; and other expenses necessary for the 
foregoing purposes including rents and trans-
portation of things, $14,971,267,000, to remain 
available for obligation until September 30, 
2013: Provided, That none of the funds pro-
vided in this Act for modification of C–17 air-
craft, Global Hawk Unmanned Aerial Vehicle 
and F–22 aircraft may be obligated until all 

C–17, Global Hawk and F–22 contracts funded 
with prior year ‘‘Aircraft Procurement, Air 
Force’’ appropriated funds are definitized un-
less the Secretary of the Air Force certifies 
in writing to the congressional defense com-
mittees that each such obligation is nec-
essary to meet the needs of a warfighting re-
quirement or prevents increased costs to the 
taxpayer, and provides the reasons for failing 
to definitize the prior year contracts along 
with the prospective contract definitization 
schedule: Provided further, That the Sec-
retary of the Air Force shall expand the cur-
rent HH–60 Operational Loss Replacement 
program to meet the approved HH–60 Recapi-
talization program requirements. 

MISSILE PROCUREMENT, AIR FORCE 
For construction, procurement, and modi-

fication of missiles, spacecraft, rockets, and 
related equipment, including spare parts and 
accessories therefor, ground handling equip-
ment, and training devices; expansion of pub-
lic and private plants, Government-owned 
equipment and installation thereof in such 
plants, erection of structures, and acquisi-
tion of land, for the foregoing purposes, and 
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon 
prior to approval of title; reserve plant and 
Government and contractor-owned equip-
ment layaway; and other expenses necessary 
for the foregoing purposes including rents 
and transportation of things, $5,424,764,000, to 
remain available for obligation until Sep-
tember 30, 2013. 

PROCUREMENT OF AMMUNITION, AIR FORCE 
For construction, procurement, produc-

tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili-
ties, authorized by section 2854 of title 10, 
United States Code, and the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $731,487,000, to remain available for 
obligation until September 30, 2013. 

OTHER PROCUREMENT, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 

For procurement and modification of 
equipment (including ground guidance and 
electronic control equipment, and ground 
electronic and communication equipment), 
and supplies, materials, and spare parts 
therefor, not otherwise provided for; the pur-
chase of passenger motor vehicles for re-
placement only, and the purchase of two ve-
hicles required for physical security of per-
sonnel, notwithstanding price limitations 
applicable to passenger vehicles but not to 
exceed $250,000 per vehicle; lease of passenger 
motor vehicles; and expansion of public and 
private plants, Government-owned equip-
ment and installation thereof in such plants, 
erection of structures, and acquisition of 
land, for the foregoing purposes, and such 
lands and interests therein, may be acquired, 
and construction prosecuted thereon, prior 
to approval of title; reserve plant and Gov-
ernment and contractor-owned equipment 
layaway, $17,568,091,000, to remain available 
for obligation until September 30, 2013: Pro-
vided, That of the funds made available in 
this paragraph, $15,000,000 shall be made 
available to procure equipment, not other-
wise provided for, and may be transferred to 
other procurement accounts available to the 
Department of the Air Force, and that funds 
so transferred shall be available for the same 
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purposes and the same time period as the ac-
count to which transferred. 

PROCUREMENT, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 

For expenses of activities and agencies of 
the Department of Defense (other than the 
military departments) necessary for procure-
ment, production, and modification of equip-
ment, supplies, materials, and spare parts 
therefor, not otherwise provided for; the pur-
chase of passenger motor vehicles for re-
placement only; expansion of public and pri-
vate plants, equipment, and installation 
thereof in such plants, erection of struc-
tures, and acquisition of land for the fore-
going purposes, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
reserve plant and Government and con-
tractor-owned equipment layaway, 
$4,199,041,000, to remain available for obliga-
tion until September 30, 2013: Provided, That 
of the funds made available in this para-
graph, $15,000,000 shall be made available to 
procure equipment, not otherwise provided 
for, and may be transferred to other procure-
ment accounts available to the Department 
of Defense, and that funds so transferred 
shall be available for the same purposes and 
the same time period as the account to 
which transferred. 

DEFENSE PRODUCTION ACT PURCHASES 
For activities by the Department of De-

fense pursuant to sections 108, 301, 302, and 
303 of the Defense Production Act of 1950 (50 
U.S.C. App. 2078, 2091, 2092, and 2093), 
$34,346,000, to remain available until ex-
pended. 

TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND 

EVALUATION 
RESEARCH, DEVELOPMENT, TEST AND 

EVALUATION, ARMY 
For expenses necessary for basic and ap-

plied scientific research, development, test 
and evaluation, including maintenance, re-
habilitation, lease, and operation of facili-
ties and equipment, $9,710,998,000, to remain 
available for obligation until September 30, 
2012. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 

For expenses necessary for basic and ap-
plied scientific research, development, test 
and evaluation, including maintenance, re-
habilitation, lease, and operation of facili-
ties and equipment, $17,961,303,000 (reduced 
by $225,000,000), to remain available for obli-
gation until September 30, 2012: Provided, 
That funds appropriated in this paragraph 
which are available for the V–22 may be used 
to meet unique operational requirements of 
the Special Operations Forces: Provided fur-
ther, That funds appropriated in this para-
graph shall be available for the Cobra Judy 
program. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 

For expenses necessary for basic and ap-
plied scientific research, development, test 
and evaluation, including maintenance, re-
habilitation, lease, and operation of facili-
ties and equipment, $26,742,405,000 (reduced 
by $225,000,000), to remain available for obli-
gation until September 30, 2012. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE-WIDE 

For expenses of activities and agencies of 
the Department of Defense (other than the 
military departments), necessary for basic 
and applied scientific research, development, 
test and evaluation; advanced research 
projects as may be designated and deter-
mined by the Secretary of Defense, pursuant 

to law; maintenance, rehabilitation, lease, 
and operation of facilities and equipment, 
$20,797,412,000, to remain available for obliga-
tion until September 30, 2012: Provided, That 
of the funds made available in this para-
graph, $3,200,000 shall only be available for 
program management and oversight of inno-
vative research and development. 

OPERATIONAL TEST AND EVALUATION, 
DEFENSE 

For expenses, not otherwise provided for, 
necessary for the independent activities of 
the Director, Operational Test and Evalua-
tion, in the direction and supervision of 
operational test and evaluation, including 
initial operational test and evaluation which 
is conducted prior to, and in support of, pro-
duction decisions; joint operational testing 
and evaluation; and administrative expenses 
in connection therewith, $194,910,000, to re-
main available for obligation until Sep-
tember 30, 2012. 

TITLE V 
REVOLVING AND MANAGEMENT FUNDS 

DEFENSE WORKING CAPITAL FUNDS 
For the Defense Working Capital Funds, 

$1,434,536,000. 
NATIONAL DEFENSE SEALIFT FUND 

For National Defense Sealift Fund pro-
grams, projects, and activities, and for ex-
penses of the National Defense Reserve 
Fleet, as established by section 11 of the 
Merchant Ship Sales Act of 1946 (50 U.S.C. 
App. 1744), and for the necessary expenses to 
maintain and preserve a U.S.-flag merchant 
fleet to serve the national security needs of 
the United States, $1,474,866,000, to remain 
available until expended: Provided, That 
none of the funds provided in this paragraph 
shall be used to award a new contract that 
provides for the acquisition of any of the fol-
lowing major components unless such com-
ponents are manufactured in the United 
States: auxiliary equipment, including 
pumps, for all shipboard services; propulsion 
system components (engines, reduction 
gears, and propellers); shipboard cranes; and 
spreaders for shipboard cranes: Provided fur-
ther, That the exercise of an option in a con-
tract awarded through the obligation of pre-
viously appropriated funds shall not be con-
sidered to be the award of a new contract: 
Provided further, That the Secretary of the 
military department responsible for such 
procurement may waive the restrictions in 
the first proviso on a case-by-case basis by 
certifying in writing to the Committees on 
Appropriations of the House of Representa-
tives and the Senate that adequate domestic 
supplies are not available to meet Depart-
ment of Defense requirements on a timely 
basis and that such an acquisition must be 
made in order to acquire capability for na-
tional security purposes. 

TITLE VI 
OTHER DEPARTMENT OF DEFENSE 

PROGRAMS 
DEFENSE HEALTH PROGRAM 

For expenses, not otherwise provided for, 
for medical and health care programs of the 
Department of Defense as authorized by law, 
$31,382,198,000; of which $29,671,764,000 shall be 
for operation and maintenance, of which not 
to exceed 1 percent shall remain available 
until September 30, 2012, and of which up to 
$16,212,121,000 may be available for contracts 
entered into under the TRICARE program; of 
which $534,921,000, to remain available for ob-
ligation until September 30, 2013, shall be for 
procurement; and of which $1,175,513,000, to 
remain available for obligation until Sep-
tember 30, 2012, shall be for research, devel-
opment, test and evaluation: Provided, That, 
notwithstanding any other provision of law, 
of the amount made available under this 

heading for research, development, test and 
evaluation, not less than $10,000,000 shall be 
available for HIV prevention educational ac-
tivities undertaken in connection with 
United States military training, exercises, 
and humanitarian assistance activities con-
ducted primarily in African nations. 

CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, DEFENSE 

For expenses, not otherwise provided for, 
necessary for the destruction of the United 
States stockpile of lethal chemical agents 
and munitions, to include construction of fa-
cilities, in accordance with the provisions of 
section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521), and 
for the destruction of other chemical warfare 
materials that are not in the chemical weap-
on stockpile, $1,467,307,000, of which 
$1,067,364,000 shall be for operation and main-
tenance, of which no less than $111,178,000, 
shall be for the Chemical Stockpile Emer-
gency Preparedness Program, consisting of 
$35,130,000 for activities on military installa-
tions and $76,048,000, to remain available 
until September 30, 2012, to assist State and 
local governments; $7,132,000 shall be for pro-
curement, to remain available until Sep-
tember 30, 2013; and $392,811,000, to remain 
available until September 30, 2012, shall be 
for research, development, test and evalua-
tion, of which $385,868,000 shall only be for 
the Assembled Chemical Weapons Alter-
natives (ACWA) program. 

DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 

(INCLUDING TRANSFER OF FUNDS) 

For drug interdiction and counter-drug ac-
tivities of the Department of Defense, for 
transfer to appropriations available to the 
Department of Defense for military per-
sonnel of the reserve components serving 
under the provisions of title 10 and title 32, 
United States Code; for operation and main-
tenance; for procurement; and for research, 
development, test and evaluation, 
$1,156,957,000: Provided, That the funds appro-
priated under this heading shall be available 
for obligation for the same time period and 
for the same purpose as the appropriation to 
which transferred: Provided further, That 
upon a determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here-
in, such amounts may be transferred back to 
this appropriation: Provided further, That the 
transfer authority provided under this head-
ing is in addition to any other transfer au-
thority contained elsewhere in this Act. 

OFFICE OF THE INSPECTOR GENERAL 

For expenses and activities of the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, $306,794,000, of which 
$305,794,000 shall be for operation and main-
tenance, of which not to exceed $700,000 is 
available for emergencies and extraordinary 
expenses to be expended on the approval or 
authority of the Inspector General, and pay-
ments may be made on the Inspector Gen-
eral’s certificate of necessity for confidential 
military purposes; and of which $1,000,000, to 
remain available until September 30, 2013, 
shall be for procurement. 

TITLE VII 

RELATED AGENCIES 

CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM FUND 

For payment to the Central Intelligence 
Agency Retirement and Disability System 
Fund, to maintain the proper funding level 
for continuing the operation of the Central 
Intelligence Agency Retirement and Dis-
ability System, $292,000,000. 
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INTELLIGENCE COMMUNITY MANAGEMENT 

ACCOUNT 
For necessary expenses of the Intelligence 

Community Management Account, 
$649,732,000. 

TITLE VIII 
GENERAL PROVISIONS 

SEC. 8001. No part of any appropriation 
contained in this Act shall be used for pub-
licity or propaganda purposes not authorized 
by the Congress. 

SEC. 8002. During the current fiscal year, 
provisions of law prohibiting the payment of 
compensation to, or employment of, any per-
son not a citizen of the United States shall 
not apply to personnel of the Department of 
Defense: Provided, That salary increases 
granted to direct and indirect hire foreign 
national employees of the Department of De-
fense funded by this Act shall not be at a 
rate in excess of the percentage increase au-
thorized by law for civilian employees of the 
Department of Defense whose pay is com-
puted under the provisions of section 5332 of 
title 5, United States Code, or at a rate in ex-
cess of the percentage increase provided by 
the appropriate host nation to its own em-
ployees, whichever is higher: Provided fur-
ther, That, in the case of a host nation that 
does not provide salary increases on an an-
nual basis, any increase granted by that na-
tion shall be annualized for the purpose of 
applying the preceding proviso: Provided fur-
ther, That this section shall not apply to De-
partment of Defense foreign service national 
employees serving at United States diplo-
matic missions whose pay is set by the De-
partment of State under the Foreign Service 
Act of 1980: Provided further, That the limita-
tions of this provision shall not apply to for-
eign national employees of the Department 
of Defense in the Republic of Turkey. 

SEC. 8003. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year, 
unless expressly so provided herein. 

SEC. 8004. No more than 20 percent of the 
appropriations in this Act which are limited 
for obligation during the current fiscal year 
shall be obligated during the last 2 months of 
the fiscal year: Provided, That this section 
shall not apply to obligations for support of 
active duty training of reserve components 
or summer camp training of the Reserve Of-
ficers’ Training Corps. 

(TRANSFER OF FUNDS) 
SEC. 8005. Upon determination by the Sec-

retary of Defense that such action is nec-
essary in the national interest, he may, with 
the approval of the Office of Management 
and Budget, transfer not to exceed 
$4,000,000,000 of working capital funds of the 
Department of Defense or funds made avail-
able in this Act to the Department of De-
fense for military functions (except military 
construction) between such appropriations 
or funds or any subdivision thereof, to be 
merged with and to be available for the same 
purposes, and for the same time period, as 
the appropriation or fund to which trans-
ferred: Provided, That such authority to 
transfer may not be used unless for higher 
priority items, based on unforeseen military 
requirements, than those for which origi-
nally appropriated and in no case where the 
item for which funds are requested has been 
denied by the Congress: Provided further, 
That the Secretary of Defense shall notify 
the Congress promptly of all transfers made 
pursuant to this authority or any other au-
thority in this Act: Provided further, That no 
part of the funds in this Act shall be avail-
able to prepare or present a request to the 
Committees on Appropriations for re-
programming of funds, unless for higher pri-
ority items, based on unforeseen military re-

quirements, than those for which originally 
appropriated and in no case where the item 
for which reprogramming is requested has 
been denied by the Congress: Provided fur-
ther, That a request for multiple 
reprogrammings of funds using authority 
provided in this section shall be made prior 
to June 30, 2011: Provided further, That trans-
fers among military personnel appropria-
tions shall not be taken into account for pur-
poses of the limitation on the amount of 
funds that may be transferred under this sec-
tion. 

SEC. 8006. (a) With regard to the list of spe-
cific programs, projects, and activities (and 
the dollar amounts and adjustments to budg-
et activities corresponding to such programs, 
projects, and activities) contained in the ta-
bles titled ‘‘Explanation of Project Level Ad-
justments’’ in the explanatory statement re-
garding this Act, the obligation and expendi-
ture of amounts appropriated or otherwise 
made available in this Act for those pro-
grams, projects, and activities for which the 
amounts appropriated exceed the amounts 
requested are hereby required by law to be 
carried out in the manner provided by such 
tables to the same extent as if the tables 
were included in the text of this Act. 

(b) Amounts specified in the referenced ta-
bles described in subsection (a) shall not be 
treated as subdivisions of appropriations for 
purposes of section 8005 of this Act: Provided, 
That section 8005 shall apply when transfers 
of the amounts described in subsection (a) 
occur between appropriation accounts. 

SEC. 8007. (a) Not later than 60 days after 
enactment of this Act, the Department of 
Defense shall submit a report to the congres-
sional defense committees to establish the 
baseline for application of reprogramming 
and transfer authorities for fiscal year 2011: 
Provided, That the report shall include— 

(1) a table for each appropriation with a 
separate column to display the President’s 
budget request, adjustments made by Con-
gress, adjustments due to enacted rescis-
sions, if appropriate, and the fiscal year en-
acted level; 

(2) a delineation in the table for each ap-
propriation both by budget activity and pro-
gram, project, and activity as detailed in the 
Budget Appendix; and 

(3) an identification of items of special 
congressional interest. 

(b) Notwithstanding section 8005 of this 
Act, none of the funds provided in this Act 
shall be available for reprogramming or 
transfer until the report identified in sub-
section (a) is submitted to the congressional 
defense committees, unless the Secretary of 
Defense certifies in writing to the congres-
sional defense committees that such re-
programming or transfer is necessary as an 
emergency requirement. 

SEC. 8008. The Secretaries of the Air Force 
and the Army are authorized, using funds 
available under the headings ‘‘Operation and 
Maintenance, Air Force’’ and ‘‘Operation and 
Maintenance, Army’’, to complete facility 
conversions and phased repair projects which 
may include upgrades and additions to Alas-
kan range infrastructure and training areas, 
and improved access to these ranges. 

(TRANSFER OF FUNDS) 
SEC. 8009. During the current fiscal year, 

cash balances in working capital funds of the 
Department of Defense established pursuant 
to section 2208 of title 10, United States 
Code, may be maintained in only such 
amounts as are necessary at any time for 
cash disbursements to be made from such 
funds: Provided, That transfers may be made 
between such funds: Provided further, That 
transfers may be made between working cap-
ital funds and the ‘‘Foreign Currency Fluc-
tuations, Defense’’ appropriation and the 

‘‘Operation and Maintenance’’ appropriation 
accounts in such amounts as may be deter-
mined by the Secretary of Defense, with the 
approval of the Office of Management and 
Budget, except that such transfers may not 
be made unless the Secretary of Defense has 
notified the Congress of the proposed trans-
fer. Except in amounts equal to the amounts 
appropriated to working capital funds in this 
Act, no obligations may be made against a 
working capital fund to procure or increase 
the value of war reserve material inventory, 
unless the Secretary of Defense has notified 
the Congress prior to any such obligation. 

SEC. 8010. Funds appropriated by this Act 
may not be used to initiate a special access 
program without prior notification 30 cal-
endar days in advance to the congressional 
defense committees. 

SEC. 8011. None of the funds provided in 
this Act shall be available to initiate: (1) a 
multiyear contract that employs economic 
order quantity procurement in excess of 
$20,000,000 in any one year of the contract or 
that includes an unfunded contingent liabil-
ity in excess of $20,000,000; or (2) a contract 
for advance procurement leading to a 
multiyear contract that employs economic 
order quantity procurement in excess of 
$20,000,000 in any one year, unless the con-
gressional defense committees have been no-
tified at least 30 days in advance of the pro-
posed contract award: Provided, That no part 
of any appropriation contained in this Act 
shall be available to initiate a multiyear 
contract for which the economic order quan-
tity advance procurement is not funded at 
least to the limits of the Government’s li-
ability: Provided further, That no part of any 
appropriation contained in this Act shall be 
available to initiate multiyear procurement 
contracts for any systems or component 
thereof if the value of the multiyear con-
tract would exceed $500,000,000 unless specifi-
cally provided in this Act: Provided further, 
That no multiyear procurement contract can 
be terminated without 10-day prior notifica-
tion to the congressional defense commit-
tees: Provided further, That the execution of 
multiyear authority shall require the use of 
a present value analysis to determine lowest 
cost compared to an annual procurement: 
Provided further, That none of the funds pro-
vided in this Act may be used for a 
multiyear contract executed after the date 
of the enactment of this Act unless in the 
case of any such contract— 

(1) the Secretary of Defense has submitted 
to Congress a budget request for full funding 
of units to be procured through the contract 
and, in the case of a contract for procure-
ment of aircraft, that includes, for any air-
craft unit to be procured through the con-
tract for which procurement funds are re-
quested in that budget request for produc-
tion beyond advance procurement activities 
in the fiscal year covered by the budget, full 
funding of procurement of such unit in that 
fiscal year; 

(2) cancellation provisions in the contract 
do not include consideration of recurring 
manufacturing costs of the contractor asso-
ciated with the production of unfunded units 
to be delivered under the contract; 

(3) the contract provides that payments to 
the contractor under the contract shall not 
be made in advance of incurred costs on 
funded units; and 

(4) the contract does not provide for a price 
adjustment based on a failure to award a fol-
low-on contract. 

Funds appropriated in title III of this Act 
may be used for a multiyear procurement 
contract as follows: 

Navy MH–60R/S Helicopter Systems. 
SEC. 8012. Within the funds appropriated 

for the operation and maintenance of the 
Armed Forces, funds are hereby appropriated 
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pursuant to section 401 of title 10, United 
States Code, for humanitarian and civic as-
sistance costs under chapter 20 of title 10, 
United States Code. Such funds may also be 
obligated for humanitarian and civic assist-
ance costs incidental to authorized oper-
ations and pursuant to authority granted in 
section 401 of chapter 20 of title 10, United 
States Code, and these obligations shall be 
reported as required by section 401(d) of title 
10, United States Code: Provided, That funds 
available for operation and maintenance 
shall be available for providing humani-
tarian and similar assistance by using Civic 
Action Teams in the Trust Territories of the 
Pacific Islands and freely associated states 
of Micronesia, pursuant to the Compact of 
Free Association as authorized by Public 
Law 99–239: Provided further, That upon a de-
termination by the Secretary of the Army 
that such action is beneficial for graduate 
medical education programs conducted at 
Army medical facilities located in Hawaii, 
the Secretary of the Army may authorize 
the provision of medical services at such fa-
cilities and transportation to such facilities, 
on a nonreimbursable basis, for civilian pa-
tients from American Samoa, the Common-
wealth of the Northern Mariana Islands, the 
Marshall Islands, the Federated States of Mi-
cronesia, Palau, and Guam. 

SEC. 8013. (a) During fiscal year 2011, the ci-
vilian personnel of the Department of De-
fense may not be managed on the basis of 
any end-strength, and the management of 
such personnel during that fiscal year shall 
not be subject to any constraint or limita-
tion (known as an end-strength) on the num-
ber of such personnel who may be employed 
on the last day of such fiscal year. 

(b) The fiscal year 2012 budget request for 
the Department of Defense as well as all jus-
tification material and other documentation 
supporting the fiscal year 2012 Department of 
Defense budget request shall be prepared and 
submitted to the Congress as if subsections 
(a) and (b) of this provision were effective 
with regard to fiscal year 2012. 

(c) Nothing in this section shall be con-
strued to apply to military (civilian) techni-
cians. 

SEC. 8014. None of the funds made available 
by this Act shall be used in any way, directly 
or indirectly, to influence congressional ac-
tion on any legislation or appropriation mat-
ters pending before the Congress. 

SEC. 8015. None of the funds appropriated 
by this Act shall be available for the basic 
pay and allowances of any member of the 
Army participating as a full-time student 
and receiving benefits paid by the Secretary 
of Veterans Affairs from the Department of 
Defense Education Benefits Fund when time 
spent as a full-time student is credited to-
ward completion of a service commitment: 
Provided, That this section shall not apply to 
those members who have reenlisted with this 
option prior to October 1, 1987: Provided fur-
ther, That this section applies only to active 
components of the Army. 

SEC. 8016. (a) None of the funds appro-
priated by this Act shall be available to con-
vert to contractor performance an activity 
or function of the Department of Defense 
that, on or after the date of the enactment of 
this Act, is performed by Department of De-
fense civilian employees unless— 

(1) the conversion is based on the result of 
a public-private competition that includes a 
most efficient and cost effective organiza-
tion plan developed by such activity or func-
tion; 

(2) the Competitive Sourcing Official deter-
mines that, over all performance periods 
stated in the solicitation of offers for per-
formance of the activity or function, the 
cost of performance of the activity or func-
tion by a contractor would be less costly to 

the Department of Defense by an amount 
that equals or exceeds the lesser of— 

(A) 10 percent of the most efficient organi-
zation’s personnel-related costs for perform-
ance of that activity or function by Federal 
employees; or 

(B) $10,000,000; and 
(3) the contractor does not receive an ad-

vantage for a proposal that would reduce 
costs for the Department of Defense by— 

(A) not making an employer-sponsored 
health insurance plan available to the work-
ers who are to be employed in the perform-
ance of that activity or function under the 
contract; or 

(B) offering to such workers an employer- 
sponsored health benefits plan that requires 
the employer to contribute less towards the 
premium or subscription share than the 
amount that is paid by the Department of 
Defense for health benefits for civilian em-
ployees under chapter 89 of title 5, United 
States Code. 

(b)(1) The Department of Defense, without 
regard to subsection (a) of this section or 
subsection (a), (b), or (c) of section 2461 of 
title 10, United States Code, and notwith-
standing any administrative regulation, re-
quirement, or policy to the contrary shall 
have full authority to enter into a contract 
for the performance of any commercial or in-
dustrial type function of the Department of 
Defense that— 

(A) is included on the procurement list es-
tablished pursuant to section 2 of the Javits- 
Wagner-O’Day Act (section 8503 of title 41, 
United States Code); 

(B) is planned to be converted to perform-
ance by a qualified nonprofit agency for the 
blind or by a qualified nonprofit agency for 
other severely handicapped individuals in ac-
cordance with that Act; or 

(C) is planned to be converted to perform-
ance by a qualified firm under at least 51 per-
cent ownership by an Indian tribe, as defined 
in section 4(e) of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 
450b(e)), or a Native Hawaiian Organization, 
as defined in section 8(a)(15) of the Small 
Business Act (15 U.S.C. 637(a)(15)). 

(2) This section shall not apply to depot 
contracts or contracts for depot mainte-
nance as provided in sections 2469 and 2474 of 
title 10, United States Code. 

(c) The conversion of any activity or func-
tion of the Department of Defense under the 
authority provided by this section shall be 
credited toward any competitive or out-
sourcing goal, target, or measurement that 
may be established by statute, regulation, or 
policy and is deemed to be awarded under the 
authority of, and in compliance with, sub-
section (h) of section 2304 of title 10, United 
States Code, for the competition or out-
sourcing of commercial activities. 

(TRANSFER OF FUNDS) 
SEC. 8017. Funds appropriated in title III of 

this Act for the Department of Defense Pilot 
Mentor-Protege Program may be transferred 
to any other appropriation contained in this 
Act solely for the purpose of implementing a 
Mentor-Protege Program developmental as-
sistance agreement pursuant to section 831 
of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101–510; 10 
U.S.C. 2302 note), as amended, under the au-
thority of this provision or any other trans-
fer authority contained in this Act. 

SEC. 8018. None of the funds in this Act 
may be available for the purchase by the De-
partment of Defense (and its departments 
and agencies) of welded shipboard anchor and 
mooring chain 4 inches in diameter and 
under unless the anchor and mooring chain 
are manufactured in the United States from 
components which are substantially manu-
factured in the United States: Provided, That 

for the purpose of this section, the term 
‘‘manufactured’’ shall include cutting, heat 
treating, quality control, testing of chain 
and welding (including the forging and shot 
blasting process): Provided further, That for 
the purpose of this section substantially all 
of the components of anchor and mooring 
chain shall be considered to be produced or 
manufactured in the United States if the ag-
gregate cost of the components produced or 
manufactured in the United States exceeds 
the aggregate cost of the components pro-
duced or manufactured outside the United 
States: Provided further, That when adequate 
domestic supplies are not available to meet 
Department of Defense requirements on a 
timely basis, the Secretary of the service re-
sponsible for the procurement may waive 
this restriction on a case-by-case basis by 
certifying in writing to the Committees on 
Appropriations that such an acquisition 
must be made in order to acquire capability 
for national security purposes. 

SEC. 8019. None of the funds available to 
the Department of Defense may be used to 
demilitarize or dispose of M–1 Carbines, M–1 
Garand rifles, M–14 rifles, .22 caliber rifles, 
.30 caliber rifles, or M–1911 pistols, or to de-
militarize or destroy small arms ammuni-
tion or ammunition components that are not 
otherwise prohibited from commercial sale 
under Federal law, unless the small arms 
ammunition or ammunition components are 
certified by the Secretary of the Army or 
designee as unserviceable or unsafe for fur-
ther use. 

SEC. 8020. No more than $500,000 of the 
funds appropriated or made available in this 
Act shall be used during a single fiscal year 
for any single relocation of an organization, 
unit, activity or function of the Department 
of Defense into or within the National Cap-
ital Region: Provided, That the Secretary of 
Defense may waive this restriction on a case- 
by-case basis by certifying in writing to the 
congressional defense committees that such 
a relocation is required in the best interest 
of the Government. 

SEC. 8021. In addition to the funds provided 
elsewhere in this Act, $15,000,000 is appro-
priated only for incentive payments author-
ized by section 504 of the Indian Financing 
Act of 1974 (25 U.S.C. 1544): Provided, That a 
prime contractor or a subcontractor at any 
tier that makes a subcontract award to any 
subcontractor or supplier as defined in sec-
tion 1544 of title 25, United States Code, or a 
small business owned and controlled by an 
individual or individuals defined under sec-
tion 4221(9) of title 25, United States Code, 
shall be considered a contractor for the pur-
poses of being allowed additional compensa-
tion under section 504 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1544) whenever the 
prime contract or subcontract amount is 
over $500,000 and involves the expenditure of 
funds appropriated by an Act making Appro-
priations for the Department of Defense with 
respect to any fiscal year: Provided further, 
That notwithstanding section 430 of title 41, 
United States Code, this section shall be ap-
plicable to any Department of Defense acqui-
sition of supplies or services, including any 
contract and any subcontract at any tier for 
acquisition of commercial items produced or 
manufactured, in whole or in part by any 
subcontractor or supplier defined in section 
1544 of title 25, United States Code, or a 
small business owned and controlled by an 
individual or individuals defined under sec-
tion 4221(9) of title 25, United States Code. 

SEC. 8022. Funds appropriated by this Act 
for the Defense Media Activity shall not be 
used for any national or international polit-
ical or psychological activities. 

SEC. 8023. During the current fiscal year, 
the Department of Defense is authorized to 
incur obligations of not to exceed $350,000,000 
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for purposes specified in section 2350j(c) of 
title 10, United States Code, in anticipation 
of receipt of contributions, only from the 
Government of Kuwait, under that section: 
Provided, That upon receipt, such contribu-
tions from the Government of Kuwait shall 
be credited to the appropriations or fund 
which incurred such obligations. 

SEC. 8024. (a) Of the funds made available 
in this Act, not less than $30,374,000 shall be 
available for the Civil Air Patrol Corpora-
tion, of which— 

(1) $27,048,000 shall be available from ‘‘Op-
eration and Maintenance, Air Force’’ to sup-
port Civil Air Patrol Corporation operation 
and maintenance, readiness, counterdrug ac-
tivities, and drug demand reduction activi-
ties involving youth programs; 

(2) $2,424,000 shall be available from ‘‘Air-
craft Procurement, Air Force’’; and 

(3) $902,000 shall be available from ‘‘Other 
Procurement, Air Force’’ for vehicle pro-
curement. 

(b) The Secretary of the Air Force should 
waive reimbursement for any funds used by 
the Civil Air Patrol for counter-drug activi-
ties in support of Federal, State, and local 
government agencies. 

SEC. 8025. (a) None of the funds appro-
priated in this Act are available to establish 
a new Department of Defense (department) 
federally funded research and development 
center (FFRDC), either as a new entity, or as 
a separate entity administrated by an orga-
nization managing another FFRDC, or as a 
nonprofit membership corporation con-
sisting of a consortium of other FFRDCs and 
other nonprofit entities. 

(b) No member of a Board of Directors, 
Trustees, Overseers, Advisory Group, Special 
Issues Panel, Visiting Committee, or any 
similar entity of a defense FFRDC, and no 
paid consultant to any defense FFRDC, ex-
cept when acting in a technical advisory ca-
pacity, may be compensated for his or her 
services as a member of such entity, or as a 
paid consultant by more than one FFRDC in 
a fiscal year: Provided, That a member of any 
such entity referred to previously in this 
subsection shall be allowed travel expenses 
and per diem as authorized under the Federal 
Joint Travel Regulations, when engaged in 
the performance of membership duties. 

(c) Notwithstanding any other provision of 
law, none of the funds available to the de-
partment from any source during fiscal year 
2011 may be used by a defense FFRDC, 
through a fee or other payment mechanism, 
for construction of new buildings, for pay-
ment of cost sharing for projects funded by 
Government grants, for absorption of con-
tract overruns, or for certain charitable con-
tributions, not to include employee partici-
pation in community service and/or develop-
ment. 

(d) Notwithstanding any other provision of 
law, of the funds available to the department 
during fiscal year 2011, not more than 5,750 
staff years of technical effort (staff years) 
may be funded for defense FFRDCs: Provided, 
That of the specific amount referred to pre-
viously in this subsection, not more than 
1,125 staff years may be funded for the de-
fense studies and analysis FFRDCs: Provided 
further, That this subsection shall not apply 
to staff years funded in the National Intel-
ligence Program (NIP) and the Military In-
telligence Program (MIP). 

(e) The Secretary of Defense shall, with the 
submission of the department’s fiscal year 
2012 budget request, submit a report pre-
senting the specific amounts of staff years of 
technical effort to be allocated for each de-
fense FFRDC during that fiscal year and the 
associated budget estimates. 

(f) Notwithstanding any other provision of 
this Act, the total amount appropriated in 
this Act for FFRDCs is hereby reduced by 
$125,000,000. 

SEC. 8026. None of the funds appropriated 
or made available in this Act shall be used to 
procure carbon, alloy or armor steel plate for 
use in any Government-owned facility or 
property under the control of the Depart-
ment of Defense which were not melted and 
rolled in the United States or Canada: Pro-
vided, That these procurement restrictions 
shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and 
Materials (ASTM) or American Iron and 
Steel Institute (AISI) specifications of car-
bon, alloy or armor steel plate: Provided fur-
ther, That the Secretary of the military de-
partment responsible for the procurement 
may waive this restriction on a case-by-case 
basis by certifying in writing to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate that adequate 
domestic supplies are not available to meet 
Department of Defense requirements on a 
timely basis and that such an acquisition 
must be made in order to acquire capability 
for national security purposes: Provided fur-
ther, That these restrictions shall not apply 
to contracts which are in being as of the date 
of the enactment of this Act. 

SEC. 8027. For the purposes of this Act, the 
term ‘‘congressional defense committees’’ 
means the Armed Services Committee of the 
House of Representatives, the Armed Serv-
ices Committee of the Senate, the Sub-
committee on Defense of the Committee on 
Appropriations of the Senate, and the Sub-
committee on Defense of the Committee on 
Appropriations of the House of Representa-
tives. 

SEC. 8028. During the current fiscal year, 
the Department of Defense may acquire the 
modification, depot maintenance and repair 
of aircraft, vehicles and vessels as well as the 
production of components and other Defense- 
related articles, through competition be-
tween Department of Defense depot mainte-
nance activities and private firms: Provided, 
That the Senior Acquisition Executive of the 
military department or Defense Agency con-
cerned, with power of delegation, shall cer-
tify that successful bids include comparable 
estimates of all direct and indirect costs for 
both public and private bids: Provided further, 
That Office of Management and Budget Cir-
cular A–76 shall not apply to competitions 
conducted under this section. 

SEC. 8029. (a)(1) If the Secretary of Defense, 
after consultation with the United States 
Trade Representative, determines that a for-
eign country which is party to an agreement 
described in paragraph (2) has violated the 
terms of the agreement by discriminating 
against certain types of products produced in 
the United States that are covered by the 
agreement, the Secretary of Defense shall re-
scind the Secretary’s blanket waiver of the 
Buy American Act with respect to such 
types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph 
(1) is any reciprocal defense procurement 
memorandum of understanding, between the 
United States and a foreign country pursu-
ant to which the Secretary of Defense has 
prospectively waived the Buy American Act 
for certain products in that country. 

(b) The Secretary of Defense shall submit 
to the Congress a report on the amount of 
Department of Defense purchases from for-
eign entities in fiscal year 2011. Such report 
shall separately indicate the dollar value of 
items for which the Buy American Act was 
waived pursuant to any agreement described 
in subsection (a)(2), the Trade Agreement 
Act of 1979 (19 U.S.C. 2501 et seq.), or any 
international agreement to which the United 
States is a party. 

(c) For purposes of this section, the term 
‘‘Buy American Act’’ means chapter 83 of 
title 41, United States Code. 

SEC. 8030. During the current fiscal year, 
amounts contained in the Department of De-
fense Overseas Military Facility Investment 
Recovery Account established by section 
2921(c)(1) of the National Defense Authoriza-
tion Act of 1991 (Public Law 101–510; 10 U.S.C. 
2687 note) shall be available until expended 
for the payments specified by section 
2921(c)(2) of that Act. 

SEC. 8031. (a) Notwithstanding any other 
provision of law, the Secretary of the Air 
Force may convey at no cost to the Air 
Force, without consideration, to Indian 
tribes located in the States of Nevada, Idaho, 
North Dakota, South Dakota, Montana, Or-
egon, Minnesota, and Washington 
relocatable military housing units located at 
Grand Forks Air Force Base, Malmstrom Air 
Force Base, Mountain Home Air Force Base, 
Ellsworth Air Force Base, and Minot Air 
Force Base that are excess to the needs of 
the Air Force. 

(b) The Secretary of the Air Force shall 
convey, at no cost to the Air Force, military 
housing units under subsection (a) in accord-
ance with the request for such units that are 
submitted to the Secretary by the Operation 
Walking Shield Program on behalf of Indian 
tribes located in the States of Nevada, Idaho, 
North Dakota, South Dakota, Montana, Or-
egon, Minnesota, and Washington. Any such 
conveyance shall be subject to the condition 
that the housing units shall be removed 
within a reasonable period of time, as deter-
mined by the Secretary. 

(c) The Operation Walking Shield Program 
shall resolve any conflicts among requests of 
Indian tribes for housing units under sub-
section (a) before submitting requests to the 
Secretary of the Air Force under subsection 
(b). 

(d) In this section, the term ‘‘Indian tribe’’ 
means any recognized Indian tribe included 
on the current list published by the Sec-
retary of the Interior under section 104 of the 
Federally Recognized Indian Tribe Act of 
1994 (Public Law 103–454; 108 Stat. 4792; 25 
U.S.C. 479a–1). 

SEC. 8032. During the current fiscal year, 
appropriations which are available to the De-
partment of Defense for operation and main-
tenance may be used to purchase items hav-
ing an investment item unit cost of not more 
than $250,000. 

SEC. 8033. (a) During the current fiscal 
year, none of the appropriations or funds 
available to the Department of Defense 
Working Capital Funds shall be used for the 
purchase of an investment item for the pur-
pose of acquiring a new inventory item for 
sale or anticipated sale during the current 
fiscal year or a subsequent fiscal year to cus-
tomers of the Department of Defense Work-
ing Capital Funds if such an item would not 
have been chargeable to the Department of 
Defense Business Operations Fund during fis-
cal year 1994 and if the purchase of such an 
investment item would be chargeable during 
the current fiscal year to appropriations 
made to the Department of Defense for pro-
curement. 

(b) The fiscal year 2012 budget request for 
the Department of Defense as well as all jus-
tification material and other documentation 
supporting the fiscal year 2012 Department of 
Defense budget shall be prepared and sub-
mitted to the Congress on the basis that any 
equipment which was classified as an end 
item and funded in a procurement appropria-
tion contained in this Act shall be budgeted 
for in a proposed fiscal year 2012 procure-
ment appropriation and not in the supply 
management business area or any other area 
or category of the Department of Defense 
Working Capital Funds. 

SEC. 8034. None of the funds appropriated 
by this Act for programs of the Central In-
telligence Agency shall remain available for 
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obligation beyond the current fiscal year, ex-
cept for funds appropriated for the Reserve 
for Contingencies, which shall remain avail-
able until September 30, 2012: Provided, That 
funds appropriated, transferred, or otherwise 
credited to the Central Intelligence Agency 
Central Services Working Capital Fund dur-
ing this or any prior or subsequent fiscal 
year shall remain available until expended: 
Provided further, That any funds appropriated 
or transferred to the Central Intelligence 
Agency for advanced research and develop-
ment acquisition, for agent operations, and 
for covert action programs authorized by the 
President under section 503 of the National 
Security Act of 1947, as amended, shall re-
main available until September 30, 2012. 

SEC. 8035. Notwithstanding any other pro-
vision of law, funds made available in this 
Act for the Defense Intelligence Agency may 
be used for the design, development, and de-
ployment of General Defense Intelligence 
Program intelligence communications and 
intelligence information systems for the 
Services, the Unified and Specified Com-
mands, and the component commands. 

SEC. 8036. Of the funds appropriated to the 
Department of Defense under the heading 
‘‘Operation and Maintenance, Defense- 
Wide’’, not less than $12,000,000 shall be made 
available only for the mitigation of environ-
mental impacts, including training and tech-
nical assistance to tribes, related adminis-
trative support, the gathering of informa-
tion, documenting of environmental damage, 
and developing a system for prioritization of 
mitigation and cost to complete estimates 
for mitigation, on Indian lands resulting 
from Department of Defense activities. 

SEC. 8037. (a) None of the funds appro-
priated in this Act may be expended by an 
entity of the Department of Defense unless 
the entity, in expending the funds, complies 
with the Buy American Act. For purposes of 
this subsection, the term ‘‘Buy American 
Act’’ means chapter 83 of title 41, United 
States Code. 

(b) If the Secretary of Defense determines 
that a person has been convicted of inten-
tionally affixing a label bearing a ‘‘Made in 
America’’ inscription to any product sold in 
or shipped to the United States that is not 
made in America, the Secretary shall deter-
mine, in accordance with section 2410f of 
title 10, United States Code, whether the per-
son should be debarred from contracting 
with the Department of Defense. 

(c) In the case of any equipment or prod-
ucts purchased with appropriations provided 
under this Act, it is the sense of the Congress 
that any entity of the Department of De-
fense, in expending the appropriation, pur-
chase only American-made equipment and 
products, provided that American-made 
equipment and products are cost-competi-
tive, quality competitive, and available in a 
timely fashion. 

SEC. 8038. None of the funds appropriated 
by this Act shall be available for a contract 
for studies, analysis, or consulting services 
entered into without competition on the 
basis of an unsolicited proposal unless the 
head of the activity responsible for the pro-
curement determines— 

(1) as a result of thorough technical eval-
uation, only one source is found fully quali-
fied to perform the proposed work; 

(2) the purpose of the contract is to explore 
an unsolicited proposal which offers signifi-
cant scientific or technological promise, rep-
resents the product of original thinking, and 
was submitted in confidence by one source; 
or 

(3) the purpose of the contract is to take 
advantage of unique and significant indus-
trial accomplishment by a specific concern, 
or to insure that a new product or idea of a 
specific concern is given financial support: 

Provided, That this limitation shall not 
apply to contracts in an amount of less than 
$25,000, contracts related to improvements of 
equipment that is in development or produc-
tion, or contracts as to which a civilian offi-
cial of the Department of Defense, who has 
been confirmed by the Senate, determines 
that the award of such contract is in the in-
terest of the national defense. 

SEC. 8039. (a) Except as provided in sub-
sections (b) and (c), none of the funds made 
available by this Act may be used— 

(1) to establish a field operating agency; or 
(2) to pay the basic pay of a member of the 

Armed Forces or civilian employee of the de-
partment who is transferred or reassigned 
from a headquarters activity if the member 
or employee’s place of duty remains at the 
location of that headquarters. 

(b) The Secretary of Defense or Secretary 
of a military department may waive the lim-
itations in subsection (a), on a case-by-case 
basis, if the Secretary determines, and cer-
tifies to the Committees on Appropriations 
of the House of Representatives and Senate 
that the granting of the waiver will reduce 
the personnel requirements or the financial 
requirements of the department. 

(c) This section does not apply to— 
(1) field operating agencies funded within 

the National Intelligence Program; 
(2) an Army field operating agency estab-

lished to eliminate, mitigate, or counter the 
effects of improvised explosive devices, and, 
as determined by the Secretary of the Army, 
other similar threats; or 

(3) an Army field operating agency estab-
lished to improve the effectiveness and effi-
ciencies of biometric activities and to inte-
grate common biometric technologies 
throughout the Department of Defense. 

SEC. 8040. The Secretary of Defense, not-
withstanding any other provision of law, act-
ing through the Office of Economic Adjust-
ment of the Department of Defense, may use 
funds made available in this Act under the 
heading ‘‘Operation and Maintenance, De-
fense-Wide’’ to make grants and supplement 
other Federal funds in accordance with the 
guidance provided in the explanatory state-
ment regarding this Act. 

(RESCISSIONS) 
SEC. 8041. Of the funds appropriated in De-

partment of Defense Appropriations Acts, 
the following funds are hereby rescinded 
from the following accounts and programs in 
the specified amounts: 

‘‘Procurement of Weapons and Tracked 
Combat Vehicles, Army, 2009/2011’’, 
$86,300,000. 

‘‘Other Procurement, Army, 2009/2011’’, 
$147,600,000. 

‘‘Aircraft Procurement, Navy, 2009/2011’’, 
$26,100,000. 

‘‘Aircraft Procurement, Air Force, 2009/ 
2011’’, $116,900,000. 

‘‘Aircraft Procurement, Army, 2010/2012’’, 
$14,000,000. 

‘‘Procurement of Weapons and Tracked 
Combat Vehicles, Army, 2010/2012’’, 
$36,000,000. 

‘‘Missile Procurement, Army, 2010/2012’’, 
$9,171,000. 

‘‘Aircraft Procurement, Navy, 2010/2012’’, 
$184,847,000. 

‘‘Procurement of Ammunition, Navy and 
Marine Corps, 2010/2012’’, $11,576,000. 

Under the heading, ‘‘Shipbuilding and Con-
version, Navy, 2010/2014’’: DDG–51 Destroyer, 
$22,000,000. 

‘‘Other Procurement, Navy, 2010/2012’’, 
$9,042,000. 

‘‘Aircraft Procurement, Air Force, 2010/ 
2012’’, $151,300,000. 

‘‘Other Procurement, Air Force, 2010/2012’’, 
$36,600,000. 

‘‘Research, Development, Test and Evalua-
tion, Army, 2010/2011’’, $53,500,000. 

‘‘Research, Development, Test and Evalua-
tion, Air Force, 2010/2011’’, $198,600,000. 

‘‘Research, Development, Test and Evalua-
tion, Defense-Wide, 2010/2011’’, $10,000,000. 

SEC. 8042. None of the funds available in 
this Act may be used to reduce the author-
ized positions for military (civilian) techni-
cians of the Army National Guard, Air Na-
tional Guard, Army Reserve and Air Force 
Reserve for the purpose of applying any ad-
ministratively imposed civilian personnel 
ceiling, freeze, or reduction on military (ci-
vilian) technicians, unless such reductions 
are a direct result of a reduction in military 
force structure. 

SEC. 8043. None of the funds appropriated 
or otherwise made available in this Act may 
be obligated or expended for assistance to 
the Democratic People’s Republic of Korea 
unless specifically appropriated for that pur-
pose. 

SEC. 8044. Funds appropriated in this Act 
for operation and maintenance of the Mili-
tary Departments, Combatant Commands 
and Defense Agencies shall be available for 
reimbursement of pay, allowances and other 
expenses which would otherwise be incurred 
against appropriations for the National 
Guard and Reserve when members of the Na-
tional Guard and Reserve provide intel-
ligence or counterintelligence support to 
Combatant Commands, Defense Agencies and 
Joint Intelligence Activities, including the 
activities and programs included within the 
National Intelligence Program and the Mili-
tary Intelligence Program: Provided, That 
nothing in this section authorizes deviation 
from established Reserve and National Guard 
personnel and training procedures. 

SEC. 8045. During the current fiscal year, 
none of the funds appropriated in this Act 
may be used to reduce the civilian medical 
and medical support personnel assigned to 
military treatment facilities below the Sep-
tember 30, 2003, level: Provided, That the 
Service Surgeons General may waive this 
section by certifying to the congressional de-
fense committees that the beneficiary popu-
lation is declining in some catchment areas 
and civilian strength reductions may be con-
sistent with responsible resource steward-
ship and capitation-based budgeting. 

SEC. 8046. (a) None of the funds available to 
the Department of Defense for any fiscal 
year for drug interdiction or counter-drug 
activities may be transferred to any other 
department or agency of the United States 
except as specifically provided in an appro-
priations law. 

(b) None of the funds available to the Cen-
tral Intelligence Agency for any fiscal year 
for drug interdiction and counter-drug ac-
tivities may be transferred to any other de-
partment or agency of the United States ex-
cept as specifically provided in an appropria-
tions law. 

SEC. 8047. None of the funds appropriated 
by this Act may be used for the procurement 
of ball and roller bearings other than those 
produced by a domestic source and of domes-
tic origin: Provided, That the Secretary of 
the military department responsible for such 
procurement may waive this restriction on a 
case-by-case basis by certifying in writing to 
the Committees on Appropriations of the 
House of Representatives and the Senate, 
that adequate domestic supplies are not 
available to meet Department of Defense re-
quirements on a timely basis and that such 
an acquisition must be made in order to ac-
quire capability for national security pur-
poses: Provided further, That this restriction 
shall not apply to the purchase of ‘‘commer-
cial items’’, as defined by section 4(12) of the 
Office of Federal Procurement Policy Act, 
except that the restriction shall apply to 
ball or roller bearings purchased as end 
items. 
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SEC. 8048. None of the funds in this Act 

may be used to purchase any supercomputer 
which is not manufactured in the United 
States, unless the Secretary of Defense cer-
tifies to the congressional defense commit-
tees that such an acquisition must be made 
in order to acquire capability for national se-
curity purposes that is not available from 
United States manufacturers. 

SEC. 8049. None of the funds made available 
in this or any other Act may be used to pay 
the salary of any officer or employee of the 
Department of Defense who approves or im-
plements the transfer of administrative re-
sponsibilities or budgetary resources of any 
program, project, or activity financed by 
this Act to the jurisdiction of another Fed-
eral agency not financed by this Act without 
the express authorization of Congress: Pro-
vided, That this limitation shall not apply to 
transfers of funds expressly provided for in 
Defense Appropriations Acts, or provisions of 
Acts providing supplemental appropriations 
for the Department of Defense. 

SEC. 8050. (a) Notwithstanding any other 
provision of law, none of the funds available 
to the Department of Defense for the current 
fiscal year may be obligated or expended to 
transfer to another nation or an inter-
national organization any defense articles or 
services (other than intelligence services) for 
use in the activities described in subsection 
(b) unless the congressional defense commit-
tees, the Committee on Foreign Affairs of 
the House of Representatives, and the Com-
mittee on Foreign Relations of the Senate 
are notified 15 days in advance of such trans-
fer. 

(b) This section applies to— 
(1) any international peacekeeping or 

peace-enforcement operation under the au-
thority of chapter VI or chapter VII of the 
United Nations Charter under the authority 
of a United Nations Security Council resolu-
tion; and 

(2) any other international peacekeeping, 
peace-enforcement, or humanitarian assist-
ance operation. 

(c) A notice under subsection (a) shall in-
clude the following: 

(1) A description of the equipment, sup-
plies, or services to be transferred. 

(2) A statement of the value of the equip-
ment, supplies, or services to be transferred. 

(3) In the case of a proposed transfer of 
equipment or supplies— 

(A) a statement of whether the inventory 
requirements of all elements of the Armed 
Forces (including the reserve components) 
for the type of equipment or supplies to be 
transferred have been met; and 

(B) a statement of whether the items pro-
posed to be transferred will have to be re-
placed and, if so, how the President proposes 
to provide funds for such replacement. 

SEC. 8051. None of the funds available to 
the Department of Defense under this Act 
shall be obligated or expended to pay a con-
tractor under a contract with the Depart-
ment of Defense for costs of any amount paid 
by the contractor to an employee when— 

(1) such costs are for a bonus or otherwise 
in excess of the normal salary paid by the 
contractor to the employee; and 

(2) such bonus is part of restructuring costs 
associated with a business combination. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 8052. During the current fiscal year, 

no more than $30,000,000 of appropriations 
made in this Act under the heading ‘‘Oper-
ation and Maintenance, Defense-Wide’’ may 
be transferred to appropriations available for 
the pay of military personnel, to be merged 
with, and to be available for the same time 
period as the appropriations to which trans-
ferred, to be used in support of such per-
sonnel in connection with support and serv-

ices for eligible organizations and activities 
outside the Department of Defense pursuant 
to section 2012 of title 10, United States 
Code. 

SEC. 8053. During the current fiscal year, in 
the case of an appropriation account of the 
Department of Defense for which the period 
of availability for obligation has expired or 
which has closed under the provisions of sec-
tion 1552 of title 31, United States Code, and 
which has a negative unliquidated or unex-
pended balance, an obligation or an adjust-
ment of an obligation may be charged to any 
current appropriation account for the same 
purpose as the expired or closed account if— 

(1) the obligation would have been properly 
chargeable (except as to amount) to the ex-
pired or closed account before the end of the 
period of availability or closing of that ac-
count; 

(2) the obligation is not otherwise properly 
chargeable to any current appropriation ac-
count of the Department of Defense; and 

(3) in the case of an expired account, the 
obligation is not chargeable to a current ap-
propriation of the Department of Defense 
under the provisions of section 1405(b)(8) of 
the National Defense Authorization Act for 
Fiscal Year 1991, Public Law 101–510, as 
amended (31 U.S.C. 1551 note): Provided, That 
in the case of an expired account, if subse-
quent review or investigation discloses that 
there was not in fact a negative unliquidated 
or unexpended balance in the account, any 
charge to a current account under the au-
thority of this section shall be reversed and 
recorded against the expired account: Pro-
vided further, That the total amount charged 
to a current appropriation under this section 
may not exceed an amount equal to 1 percent 
of the total appropriation for that account. 

SEC. 8054. (a) Notwithstanding any other 
provision of law, the Chief of the National 
Guard Bureau may permit the use of equip-
ment of the National Guard Distance Learn-
ing Project by any person or entity on a 
space-available, reimbursable basis. The 
Chief of the National Guard Bureau shall es-
tablish the amount of reimbursement for 
such use on a case-by-case basis. 

(b) Amounts collected under subsection (a) 
shall be credited to funds available for the 
National Guard Distance Learning Project 
and be available to defray the costs associ-
ated with the use of equipment of the project 
under that subsection. Such funds shall be 
available for such purposes without fiscal 
year limitation. 

SEC. 8055. Using funds made available by 
this Act or any other Act, the Secretary of 
the Air Force, pursuant to a determination 
under section 2690 of title 10, United States 
Code, may implement cost-effective agree-
ments for required heating facility mod-
ernization in the Kaiserslautern Military 
Community in the Federal Republic of Ger-
many: Provided, That in the City of 
Kaiserslautern and at the Rhine Ordnance 
Barracks area, such agreements will include 
the use of United States anthracite as the 
base load energy for municipal district heat 
to the United States Defense installations: 
Provided further, That at Landstuhl Army 
Regional Medical Center and Ramstein Air 
Base, furnished heat may be obtained from 
private, regional or municipal services, if 
provisions are included for the consideration 
of United States coal as an energy source. 

SEC. 8056. None of the funds appropriated in 
title IV of this Act may be used to procure 
end-items for delivery to military forces for 
operational training, operational use or in-
ventory requirements: Provided, That this re-
striction does not apply to end-items used in 
development, prototyping, and test activi-
ties preceding and leading to acceptance for 
operational use: Provided further, That this 
restriction does not apply to programs fund-

ed within the National Intelligence Program: 
Provided further, That the Secretary of De-
fense may waive this restriction on a case- 
by-case basis by certifying in writing to the 
Committees on Appropriations of the House 
of Representatives and the Senate that it is 
in the national security interest to do so. 

SEC. 8057. None of the funds made available 
in this Act may be used to approve or license 
the sale of the F–22A advanced tactical fight-
er to any foreign government: Provided, That 
the Department of Defense may conduct or 
participate in studies, research, design and 
other activities to define and develop a fu-
ture export version of the F–22A that pro-
tects classified and sensitive information, 
technologies and U.S. warfighting capabili-
ties. 

SEC. 8058. (a) The Secretary of Defense 
may, on a case-by-case basis, waive with re-
spect to a foreign country each limitation on 
the procurement of defense items from for-
eign sources provided in law if the Secretary 
determines that the application of the limi-
tation with respect to that country would in-
validate cooperative programs entered into 
between the Department of Defense and the 
foreign country, or would invalidate recip-
rocal trade agreements for the procurement 
of defense items entered into under section 
2531 of title 10, United States Code, and the 
country does not discriminate against the 
same or similar defense items produced in 
the United States for that country. 

(b) Subsection (a) applies with respect to— 
(1) contracts and subcontracts entered into 

on or after the date of the enactment of this 
Act; and 

(2) options for the procurement of items 
that are exercised after such date under con-
tracts that are entered into before such date 
if the option prices are adjusted for any rea-
son other than the application of a waiver 
granted under subsection (a). 

(c) Subsection (a) does not apply to a limi-
tation regarding construction of public ves-
sels, ball and roller bearings, food, and cloth-
ing or textile materials as defined by section 
11 (chapters 50–65) of the Harmonized Tariff 
Schedule and products classified under head-
ings 4010, 4202, 4203, 6401 through 6406, 6505, 
7019, 7218 through 7229, 7304.41 through 
7304.49, 7306.40, 7502 through 7508, 8105, 8108, 
8109, 8211, 8215, and 9404. 

SEC. 8059. (a) None of the funds made avail-
able by this Act may be used to support any 
training program involving a unit of the se-
curity forces or police of a foreign country if 
the Secretary of Defense has received cred-
ible information from the Department of 
State that the unit has committed a gross 
violation of human rights, unless all nec-
essary corrective steps have been taken. 

(b) The Secretary of Defense, in consulta-
tion with the Secretary of State, shall en-
sure that prior to a decision to conduct any 
training program referred to in subsection 
(a), full consideration is given to all credible 
information available to the Department of 
State relating to human rights violations by 
foreign security forces. 

(c) The Secretary of Defense, after con-
sultation with the Secretary of State, may 
waive the prohibition in subsection (a) if he 
determines that such waiver is required by 
extraordinary circumstances. 

(d) Not more than 15 days after the exer-
cise of any waiver under subsection (c), the 
Secretary of Defense shall submit a report to 
the congressional defense committees de-
scribing the extraordinary circumstances, 
the purpose and duration of the training pro-
gram, the United States forces and the for-
eign security forces involved in the training 
program, and the information relating to 
human rights violations that necessitates 
the waiver. 

SEC. 8060. None of the funds appropriated 
or made available in this Act to the Depart-
ment of the Navy shall be used to develop, 
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lease or procure the T–AKE class of ships un-
less the main propulsion diesel engines and 
propulsors are manufactured in the United 
States by a domestically operated entity: 
Provided, That the Secretary of Defense may 
waive this restriction on a case-by-case basis 
by certifying in writing to the Committees 
on Appropriations of the House of Represent-
atives and the Senate that adequate domes-
tic supplies are not available to meet De-
partment of Defense requirements on a time-
ly basis and that such an acquisition must be 
made in order to acquire capability for na-
tional security purposes or there exists a sig-
nificant cost or quality difference. 

SEC. 8061. None of the funds appropriated 
or otherwise made available by this or other 
Department of Defense Appropriations Acts 
may be obligated or expended for the purpose 
of performing repairs or maintenance to 
military family housing units of the Depart-
ment of Defense, including areas in such 
military family housing units that may be 
used for the purpose of conducting official 
Department of Defense business. 

SEC. 8062. Notwithstanding any other pro-
vision of law, funds appropriated in this Act 
under the heading ‘‘Research, Development, 
Test and Evaluation, Defense-Wide’’ for any 
new start advanced concept technology dem-
onstration project or joint capability dem-
onstration project may only be obligated 30 
days after a report, including a description 
of the project, the planned acquisition and 
transition strategy and its estimated annual 
and total cost, has been provided in writing 
to the congressional defense committees: 
Provided, That the Secretary of Defense may 
waive this restriction on a case-by-case basis 
by certifying to the congressional defense 
committees that it is in the national inter-
est to do so. 

SEC. 8063. The Secretary of Defense shall 
provide a classified quarterly report begin-
ning 30 days after enactment of this Act, to 
the House and Senate Appropriations Com-
mittees, Subcommittees on Defense on cer-
tain matters as directed in the classified 
annex accompanying this Act. 

SEC. 8064. During the current fiscal year, 
none of the funds available to the Depart-
ment of Defense may be used to provide sup-
port to another department or agency of the 
United States if such department or agency 
is more than 90 days in arrears in making 
payment to the Department of Defense for 
goods or services previously provided to such 
department or agency on a reimbursable 
basis: Provided, That this restriction shall 
not apply if the department is authorized by 
law to provide support to such department or 
agency on a nonreimbursable basis, and is 
providing the requested support pursuant to 
such authority: Provided further, That the 
Secretary of Defense may waive this restric-
tion on a case-by-case basis by certifying in 
writing to the Committees on Appropria-
tions of the House of Representatives and 
the Senate that it is in the national security 
interest to do so. 

SEC. 8065. Notwithstanding section 12310(b) 
of title 10, United States Code, a Reserve 
who is a member of the National Guard serv-
ing on full-time National Guard duty under 
section 502(f) of title 32, United States Code, 
may perform duties in support of the ground- 
based elements of the National Ballistic Mis-
sile Defense System. 

SEC. 8066. None of the funds provided in 
this Act may be used to transfer to any non-
governmental entity ammunition held by 
the Department of Defense that has a center- 
fire cartridge and a United States military 
nomenclature designation of ‘‘armor pene-
trator’’, ‘‘armor piercing (AP)’’, ‘‘armor 
piercing incendiary (API)’’, or ‘‘armor-pierc-
ing incendiary tracer (API–T)’’, except to an 
entity performing demilitarization services 

for the Department of Defense under a con-
tract that requires the entity to dem-
onstrate to the satisfaction of the Depart-
ment of Defense that armor piercing projec-
tiles are either: (1) rendered incapable of 
reuse by the demilitarization process; or (2) 
used to manufacture ammunition pursuant 
to a contract with the Department of De-
fense or the manufacture of ammunition for 
export pursuant to a License for Permanent 
Export of Unclassified Military Articles 
issued by the Department of State. 

SEC. 8067. Notwithstanding any other pro-
vision of law, the Chief of the National 
Guard Bureau, or his designee, may waive 
payment of all or part of the consideration 
that otherwise would be required under sec-
tion 2667 of title 10, United States Code, in 
the case of a lease of personal property for a 
period not in excess of 1 year to any organi-
zation specified in section 508(d) of title 32, 
United States Code, or any other youth, so-
cial, or fraternal nonprofit organization as 
may be approved by the Chief of the National 
Guard Bureau, or his designee, on a case-by- 
case basis. 

SEC. 8068. None of the funds appropriated 
by this Act shall be used for the support of 
any nonappropriated funds activity of the 
Department of Defense that procures malt 
beverages and wine with nonappropriated 
funds for resale (including such alcoholic 
beverages sold by the drink) on a military 
installation located in the United States un-
less such malt beverages and wine are pro-
cured within that State, or in the case of the 
District of Columbia, within the District of 
Columbia, in which the military installation 
is located: Provided, That in a case in which 
the military installation is located in more 
than one State, purchases may be made in 
any State in which the installation is lo-
cated: Provided further, That such local pro-
curement requirements for malt beverages 
and wine shall apply to all alcoholic bev-
erages only for military installations in 
States which are not contiguous with an-
other State: Provided further, That alcoholic 
beverages other than wine and malt bev-
erages, in contiguous States and the District 
of Columbia shall be procured from the most 
competitive source, price and other factors 
considered. 

SEC. 8069. Funds available to the Depart-
ment of Defense for the Global Positioning 
System during the current fiscal year, and 
hereafter, may be used to fund civil require-
ments associated with the satellite and 
ground control segments of such system’s 
modernization program. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 8070. Of the amounts appropriated in 

this Act under the heading ‘‘Operation and 
Maintenance, Army’’, $147,258,300 shall re-
main available until expended: Provided, 
That notwithstanding any other provision of 
law, the Secretary of Defense is authorized 
to transfer such funds to other activities of 
the Federal Government: Provided further, 
That the Secretary of Defense is authorized 
to enter into and carry out contracts for the 
acquisition of real property, construction, 
personal services, and operations related to 
projects carrying out the purposes of this 
section: Provided further, That contracts en-
tered into under the authority of this section 
may provide for such indemnification as the 
Secretary determines to be necessary: Pro-
vided further, That projects authorized by 
this section shall comply with applicable 
Federal, State, and local law to the max-
imum extent consistent with the national se-
curity, as determined by the Secretary of 
Defense. 

SEC. 8071. Section 8106 of the Department 
of Defense Appropriations Act, 1997 (titles I 
through VIII of the matter under subsection 

101(b) of Public Law 104–208; 110 Stat. 3009– 
111; 10 U.S.C. 113 note) shall continue in ef-
fect to apply to disbursements that are made 
by the Department of Defense in fiscal year 
2011. 

SEC. 8072. In addition to amounts provided 
elsewhere in this Act, $4,000,000 is hereby ap-
propriated to the Department of Defense, to 
remain available for obligation until ex-
pended: Provided, That notwithstanding any 
other provision of law, these funds shall be 
available only for a grant to the Fisher 
House Foundation, Inc., only for the con-
struction and furnishing of additional Fisher 
Houses to meet the needs of military family 
members when confronted with the illness or 
hospitalization of an eligible military bene-
ficiary. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 8073. Of the amounts appropriated in 

this Act under the headings ‘‘Procurement, 
Defense-Wide’’ and ‘‘Research, Development, 
Test and Evaluation, Defense-Wide’’, 
$415,115,000 shall be for the Israeli Coopera-
tive Programs: Provided, That of this 
amount, $205,000,000 shall be for the Sec-
retary of Defense to provide to the Govern-
ment of Israel for the procurement of the 
Iron Dome defense system to counter short- 
range rocket threats, $84,722,000 shall be for 
the Short Range Ballistic Missile Defense 
(SRBMD) program, including cruise missile 
defense research and development under the 
SRBMD program, $58,966,000 shall be avail-
able for an upper-tier component to the 
Israeli Missile Defense Architecture, and 
$66,427,000 shall be for the Arrow System Im-
provement Program including development 
of a long range, ground and airborne, detec-
tion suite, of which $12,000,000 shall be for 
producing Arrow missile components in the 
United States and Arrow missile components 
in Israel to meet Israel’s defense require-
ments, consistent with each nation’s laws, 
regulations and procedures: Provided further, 
That funds made available under this provi-
sion for production of missiles and missile 
components may be transferred to appropria-
tions available for the procurement of weap-
ons and equipment, to be merged with and to 
be available for the same time period and the 
same purposes as the appropriation to which 
transferred: Provided further, That the trans-
fer authority provided under this provision is 
in addition to any other transfer authority 
contained in this Act. 

SEC. 8074. None of the funds available to 
the Department of Defense may be obligated 
to modify command and control relation-
ships to give Fleet Forces Command admin-
istrative and operational control of U.S. 
Navy forces assigned to the Pacific fleet: 
Provided, That the command and control re-
lationships which existed on October 1, 2004, 
shall remain in force unless changes are spe-
cifically authorized in a subsequent Act. 

SEC. 8075. Notwithstanding any other pro-
vision of law or regulation, the Secretary of 
Defense may exercise the provisions of sec-
tion 7403(g) of title 38, United States Code, 
for occupations listed in section 7403(a)(2) of 
title 38, United States Code, as well as the 
following: 

Pharmacists, Audiologists, Psychologists, 
Social Workers, Othotists/Prosthetists, Oc-
cupational Therapists, Physical Therapists, 
Rehabilitation Therapists, Respiratory 
Therapists, Speech Pathologists, Dietitian/ 
Nutritionists, Industrial Hygienists, Psy-
chology Technicians, Social Service Assist-
ants, Practical Nurses, Nursing Assistants, 
and Dental Hygienists: 

(A) The requirements of section 
7403(g)(1)(A) of title 38, United States Code, 
shall apply. 

(B) The limitations of section 7403(g)(1)(B) 
of title 38, United States Code, shall not 
apply. 
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SEC. 8076. Funds appropriated by this Act, 

or made available by the transfer of funds in 
this Act, for intelligence activities are 
deemed to be specifically authorized by the 
Congress for purposes of section 504 of the 
National Security Act of 1947 (50 U.S.C. 414) 
during fiscal year 2011 until the enactment of 
the Intelligence Authorization Act for Fiscal 
Year 2011. 

SEC. 8077. None of the funds provided in 
this Act shall be available for obligation or 
expenditure through a reprogramming of 
funds that creates or initiates a new pro-
gram, project, or activity unless such pro-
gram, project, or activity must be under-
taken immediately in the interest of na-
tional security and only after written prior 
notification to the congressional defense 
committees. 

SEC. 8078. The budget of the President for 
fiscal year 2012 submitted to the Congress 
pursuant to section 1105 of title 31, United 
States Code, shall include separate budget 
justification documents for costs of United 
States Armed Forces’ participation in con-
tingency operations for the Military Per-
sonnel accounts, the Operation and Mainte-
nance accounts, and the Procurement ac-
counts: Provided, That these documents shall 
include a description of the funding re-
quested for each contingency operation, for 
each military service, to include all Active 
and Reserve components, and for each appro-
priations account: Provided further, That 
these documents shall include estimated 
costs for each element of expense or object 
class, a reconciliation of increases and de-
creases for each contingency operation, and 
programmatic data including, but not lim-
ited to, troop strength for each Active and 
Reserve component, and estimates of the 
major weapons systems deployed in support 
of each contingency: Provided further, That 
these documents shall include budget exhib-
its OP–5 and OP–32 (as defined in the Depart-
ment of Defense Financial Management Reg-
ulation) for all contingency operations for 
the budget year and the two preceding fiscal 
years. 

SEC. 8079. None of the funds in this Act 
may be used for research, development, test, 
evaluation, procurement or deployment of 
nuclear armed interceptors of a missile de-
fense system. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 8080. In addition to the amounts ap-

propriated or otherwise made available else-
where in this Act, $65,200,000 is hereby appro-
priated to the Department of Defense: Pro-
vided, That the Secretary of Defense shall 
make grants in the amounts specified as fol-
lows: $20,000,000 to the United Service Orga-
nizations; $24,000,000 to the Red Cross; 
$1,200,000 to the Special Olympics; and 
$20,000,000 to the Youth Mentoring Grants 
Program: Provided further, That funds avail-
able in this section for the Youth Mentoring 
Grants Program may be available for trans-
fer to the Department of Justice Youth Men-
toring Grants Program. 

SEC. 8081. None of the funds appropriated 
or made available in this Act shall be used to 
reduce or disestablish the operation of the 
53rd Weather Reconnaissance Squadron of 
the Air Force Reserve, if such action would 
reduce the WC–130 Weather Reconnaissance 
mission below the levels funded in this Act: 
Provided, That the Air Force shall allow the 
53rd Weather Reconnaissance Squadron to 
perform other missions in support of na-
tional defense requirements during the non- 
hurricane season. 

SEC. 8082. None of the funds provided in 
this Act shall be available for integration of 
foreign intelligence information unless the 
information has been lawfully collected and 
processed during the conduct of authorized 

foreign intelligence activities: Provided, That 
information pertaining to United States per-
sons shall only be handled in accordance 
with protections provided in the Fourth 
Amendment of the United States Constitu-
tion as implemented through Executive 
Order No. 12333. 

SEC. 8083. (a) At the time members of re-
serve components of the Armed Forces are 
called or ordered to active duty under sec-
tion 12302(a) of title 10, United States Code, 
each member shall be notified in writing of 
the expected period during which the mem-
ber will be mobilized. 

(b) The Secretary of Defense may waive 
the requirements of subsection (a) in any 
case in which the Secretary determines that 
it is necessary to do so to respond to a na-
tional security emergency or to meet dire 
operational requirements of the Armed 
Forces. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 8084. The Secretary of Defense may 

transfer funds from any available Depart-
ment of the Navy appropriation to any avail-
able Navy ship construction appropriation 
for the purpose of liquidating necessary 
changes resulting from inflation, market 
fluctuations, or rate adjustments for any 
ship construction program appropriated in 
law: Provided, That the Secretary may trans-
fer not to exceed $100,000,000 under the au-
thority provided by this section: Provided 
further, That the Secretary may not transfer 
any funds until 30 days after the proposed 
transfer has been reported to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate, unless a re-
sponse from the Committees is received 
sooner: Provided further, That any funds 
transferred pursuant to this section shall re-
tain the same period of availability as when 
originally appropriated: Provided further, 
That the transfer authority provided by this 
section is in addition to any other transfer 
authority contained elsewhere in this Act. 

SEC. 8085. For purposes of section 7108 of 
title 41, United States Code, any subdivision 
of appropriations made under the heading 
‘‘Shipbuilding and Conversion, Navy’’ that is 
not closed at the time reimbursement is 
made shall be available to reimburse the 
Judgment Fund and shall be considered for 
the same purposes as any subdivision under 
the heading ‘‘Shipbuilding and Conversion, 
Navy’’ appropriations in the current fiscal 
year or any prior fiscal year. 

SEC. 8086. (a) None of the funds appro-
priated by this Act may be used to transfer 
research and development, acquisition, or 
other program authority relating to current 
tactical unmanned aerial vehicles (TUAVs) 
from the Army. 

(b) The Army shall retain responsibility 
for and operational control of the MQ–1C 
Sky Warrior Unmanned Aerial Vehicle 
(UAV) in order to support the Secretary of 
Defense in matters relating to the employ-
ment of unmanned aerial vehicles. 

SEC. 8087. Of the funds provided in this Act, 
$7,080,000 shall be available for the oper-
ations and development of training and tech-
nology for the Joint Interagency Training 
and Education Center and the affiliated Cen-
ter for National Response at the Memorial 
Tunnel and for providing homeland defense/ 
security and traditional warfighting training 
to the Department of Defense, other Federal 
agencies, and State and local first responder 
personnel at the Joint Interagency Training 
and Education Center. 

SEC. 8088. Notwithstanding any other pro-
vision of law or regulation, during the cur-
rent fiscal year and hereafter, the Secretary 
of Defense may adjust wage rates for civilian 
employees hired for certain health care occu-
pations as authorized for the Secretary of 

Veterans Affairs by section 7455 of title 38, 
United States Code. 

SEC. 8089. Up to $15,000,000 of the funds ap-
propriated under the heading ‘‘Operation and 
Maintenance, Navy’’ may be made available 
for the Asia Pacific Regional Initiative Pro-
gram for the purpose of enabling the Pacific 
Command to execute Theater Security Co-
operation activities such as humanitarian 
assistance, and payment of incremental and 
personnel costs of training and exercising 
with foreign security forces: Provided, That 
funds made available for this purpose may be 
used, notwithstanding any other funding au-
thorities for humanitarian assistance, secu-
rity assistance or combined exercise ex-
penses: Provided further, That funds may not 
be obligated to provide assistance to any for-
eign country that is otherwise prohibited 
from receiving such type of assistance under 
any other provision of law. 

SEC. 8090. None of the funds appropriated 
by this Act for programs of the Office of the 
Director of National Intelligence shall re-
main available for obligation beyond the 
current fiscal year, except for funds appro-
priated for research and technology, which 
shall remain available until September 30, 
2012. 

SEC. 8091. For purposes of section 1553(b) of 
title 31, United States Code, any subdivision 
of appropriations made in this Act under the 
heading ‘‘Shipbuilding and Conversion, 
Navy’’ shall be considered to be for the same 
purpose as any subdivision under the heading 
‘‘Shipbuilding and Conversion, Navy’’ appro-
priations in any prior fiscal year, and the 1 
percent limitation shall apply to the total 
amount of the appropriation. 

SEC. 8092. Notwithstanding any other pro-
vision of law, not more than 35 percent of 
funds provided in this Act for environmental 
remediation may be obligated under indefi-
nite delivery/indefinite quantity contracts 
with a total contract value of $130,000,000 or 
higher. 

SEC. 8093. The Director of National Intel-
ligence shall include the budget exhibits 
identified in paragraphs (1) and (2) as de-
scribed in the Department of Defense Finan-
cial Management Regulation with the con-
gressional budget justification books: 

(1) For procurement programs requesting 
more than $20,000,000 in any fiscal year, the 
P–1, Procurement Program; P–5, Cost Anal-
ysis; P–5a, Procurement History and Plan-
ning; P–21, Production Schedule; and P–40, 
Budget Item Justification. 

(2) For research, development, test and 
evaluation projects requesting more than 
$10,000,000 in any fiscal year, the R–1, RDT&E 
Program; R–2, RDT&E Budget Item Jus-
tification; R–3, RDT&E Project Cost Anal-
ysis; and R–4, RDT&E Program Schedule 
Profile. 

SEC. 8094. The Secretary of Defense shall 
create a major force program category for 
space for each future-years defense program 
of the Department of Defense submitted to 
Congress under section 221 of title 10, United 
States Code, during fiscal year 2011. The Sec-
retary of Defense shall designate an official 
in the Office of the Secretary of Defense to 
provide overall supervision of the prepara-
tion and justification of program rec-
ommendations and budget proposals to be in-
cluded in such major force program cat-
egory. 

SEC. 8095. (a) Not later than 60 days after 
enactment of this Act, the Office of the Di-
rector of National Intelligence shall submit 
a report to the congressional intelligence 
committees to establish the baseline for ap-
plication of reprogramming and transfer au-
thorities for fiscal year 2011: Provided, That 
the report shall include— 

(1) a table for each appropriation with a 
separate column to display the President’s 
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budget request, adjustments made by Con-
gress, adjustments due to enacted rescis-
sions, if appropriate, and the fiscal year en-
acted level; 

(2) a delineation in the table for each ap-
propriation by Expenditure Center and 
project; and 

(3) an identification of items of special 
congressional interest. 

(b) None of the funds provided for the Na-
tional Intelligence Program in this Act shall 
be available for reprogramming or transfer 
until the report identified in subsection (a) is 
submitted to the congressional intelligence 
committees, unless the Director of National 
Intelligence certifies in writing to the con-
gressional intelligence committees that such 
reprogramming or transfer is necessary as an 
emergency requirement. 

SEC. 8096. The Director of National Intel-
ligence shall submit to Congress each year, 
at or about the time that the President’s 
budget is submitted to Congress that year 
under section 1105(a) of title 31, United 
States Code, a future-years intelligence pro-
gram (including associated annexes) reflect-
ing the estimated expenditures and proposed 
appropriations included in that budget. Any 
such future-years intelligence program shall 
cover the fiscal year with respect to which 
the budget is submitted and at least the four 
succeeding fiscal years. 

SEC. 8097. For the purposes of this Act, the 
term ‘‘congressional intelligence commit-
tees’’ means the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives, the Select Committee on Intel-
ligence of the Senate, the Subcommittee on 
Defense of the Committee on Appropriations 
of the House of Representatives, and the 
Subcommittee on Defense of the Committee 
on Appropriations of the Senate. 

SEC. 8098. The Department of Defense shall 
continue to report incremental contingency 
operations costs for Operation New Dawn 
and Operation Enduring Freedom on a 
monthly basis in the Cost of War Execution 
Report as prescribed in the Department of 
Defense Financial Management Regulation 
Department of Defense Instruction 7000.14, 
Volume 12, Chapter 23 ‘‘Contingency Oper-
ations’’, Annex 1, dated September 2005. 

SEC. 8099. The amounts appropriated in 
title II of this Act are hereby reduced by 
$783,000,000 to reflect excess cash balances in 
Department of Defense Working Capital 
Funds, as follows: (1) From ‘‘Operation and 
Maintenance, Army’’, $700,000,000; and (2) 
From ‘‘Operation and Maintenance, Defense- 
Wide’’, $83,000,000. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 8100. During the current fiscal year, 

not to exceed $11,000,000 from each of the ap-
propriations made in title II of this Act for 
‘‘Operation and Maintenance, Army’’, ‘‘Oper-
ation and Maintenance, Navy’’, and ‘‘Oper-
ation and Maintenance, Air Force’’ may be 
transferred by the military department con-
cerned to its central fund established for 
Fisher Houses and Suites pursuant to section 
2493(d) of title 10, United States Code. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 8101. Of the funds appropriated in the 

Intelligence Community Management Ac-
count for the Program Manager for the In-
formation Sharing Environment, $24,000,000 
is available for transfer by the Director of 
National Intelligence to other departments 
and agencies for purposes of Government- 
wide information sharing activities: Pro-
vided, That funds transferred under this pro-
vision are to be merged with and available 
for the same purposes and time period as the 
appropriation to which transferred: Provided 
further, That the Office of Management and 
Budget must approve any transfers made 
under this provision. 

SEC. 8102. Funds appropriated by this Act 
for operation and maintenance may be avail-
able for the purpose of making remittances 
to the Defense Acquisition Workforce Devel-
opment Fund in accordance with the require-
ments of section 1705 of title 10, United 
States Code. 

SEC. 8103. (a) Any agency receiving funds 
made available in this Act, shall, subject to 
subsections (b) and (c), post on the public 
website of that agency any report required 
to be submitted by the Congress in this or 
any other Act, upon the determination by 
the head of the agency that it shall serve the 
national interest. 

(b) Subsection (a) shall not apply to a re-
port if— 

(1) the public posting of the report com-
promises national security; or 

(2) the report contains proprietary infor-
mation. 

(c) The head of the agency posting such re-
port shall do so only after such report has 
been made available to the requesting Com-
mittee or Committees of Congress for no less 
than 45 days. 

SEC. 8104. (a) None of the funds appro-
priated or otherwise made available by this 
Act may be expended for any Federal con-
tract for an amount in excess of $1,000,000 un-
less the contractor agrees not to— 

(1) enter into any agreement with any of 
its employees or independent contractors 
that requires, as a condition of employment, 
that the employee or independent contractor 
agree to resolve through arbitration any 
claim under title VII of the Civil Rights Act 
of 1964 or any tort related to or arising out 
of sexual assault or harassment, including 
assault and battery, intentional infliction of 
emotional distress, false imprisonment, or 
negligent hiring, supervision, or retention; 
or 

(2) take any action to enforce any provi-
sion of an existing agreement with an em-
ployee or independent contractor that man-
dates that the employee or independent con-
tractor resolve through arbitration any 
claim under title VII of the Civil Rights Act 
of 1964 or any tort related to or arising out 
of sexual assault or harassment, including 
assault and battery, intentional infliction of 
emotional distress, false imprisonment, or 
negligent hiring, supervision, or retention. 

(b) None of the funds appropriated or oth-
erwise made available by this Act may be ex-
pended for any Federal contract unless the 
contractor certifies that it requires each 
covered subcontractor to agree not to enter 
into, and not to take any action to enforce 
any provision of, any agreement as described 
in paragraphs (1) and (2) of subsection (a), 
with respect to any employee or independent 
contractor performing work related to such 
subcontract. For purposes of this subsection, 
a ‘‘covered subcontractor’’ is an entity that 
has a subcontract in excess of $1,000,000 on a 
contract subject to subsection (a). 

(c) The prohibitions in this section do not 
apply with respect to a contractor’s or sub-
contractor’s agreements with employees or 
independent contractors that may not be en-
forced in a court of the United States. 

(d) The Secretary of Defense may waive 
the application of subsection (a) or (b) to a 
particular contractor or subcontractor for 
the purposes of a particular contract or sub-
contract if the Secretary or the Deputy Sec-
retary personally determines that the waiver 
is necessary to avoid harm to national secu-
rity interests of the United States, and that 
the term of the contract or subcontract is 
not longer than necessary to avoid such 
harm. The determination shall set forth with 
specificity the grounds for the waiver and for 
the contract or subcontract term selected, 
and shall state any alternatives considered 
in lieu of a waiver and the reasons each such 

alternative would not avoid harm to na-
tional security interests of the United 
States. The Secretary of Defense shall trans-
mit to Congress, and simultaneously make 
public, any determination under this sub-
section not less than 15 business days before 
the contract or subcontract addressed in the 
determination may be awarded. 

(e) By March 1, 2011, or within 60 days after 
enactment of this Act, whichever is later, 
the Government Accountability Office shall 
submit a report to the Congress evaluating 
the effect that the requirements of this sec-
tion have had on national security, including 
recommendations, if any, for changes to 
these requirements. 

SEC. 8105. (a) PROHIBITION ON CONVERSION 
OF FUNCTIONS PERFORMED BY FEDERAL EM-
PLOYEES TO CONTRACTOR PERFORMANCE.— 
None of the funds appropriated by this Act or 
otherwise available to the Department of De-
fense may be used to begin or announce the 
competition to award to a contractor or con-
vert to performance by a contractor any 
functions performed by Federal employees 
pursuant to a study conducted under Office 
of Management and Budget (OMB) Circular 
A–76. 

(b) EXCEPTION.—The prohibition in sub-
section (a) shall not apply to the award of a 
function to a contractor or the conversion of 
a function to performance by a contractor 
pursuant to a study conducted under Office 
of Management and Budget (OMB) Circular 
A–76 once all reporting and certifications re-
quired by section 325 of the National Defense 
Authorization Act for Fiscal Year 2010 (Pub-
lic Law 111–84) have been satisfactorily com-
pleted. 

SEC. 8106. (a)(1) No National Intelligence 
Program funds appropriated in this Act may 
be used for a mission critical or mission es-
sential business management information 
technology system that is not registered 
with the Director of National Intelligence. A 
system shall be considered to be registered 
with that officer upon the furnishing notice 
of the system, together with such informa-
tion concerning the system as the Director 
of the Business Transformation Office may 
prescribe. 

(2) During the current fiscal year no funds 
may be obligated or expended for a financial 
management automated information system, 
a mixed information system supporting fi-
nancial and non-financial systems, or a busi-
ness system improvement of more than 
$3,000,000, within the Intelligence Commu-
nity without the approval of the Business 
Transformation Office, and the designated 
Intelligence Community functional lead ele-
ment. 

(b) The Director of the Business Trans-
formation Office shall provide the congres-
sional intelligence committees a semi-an-
nual report of approvals under paragraph (1) 
no later than March 30 and September 30 of 
each year. The report shall include the re-
sults of the Business Transformation Invest-
ment Review Board’s semi-annual activities, 
and each report shall certify that the fol-
lowing steps have been taken for systems ap-
proved under paragraph (1): 

(1) Business process reengineering. 
(2) An analysis of alternatives and an eco-

nomic analysis that includes a calculation of 
the return on investment. 

(3) Assurance the system is compatible 
with the enterprise-wide business architec-
ture. 

(4) Performance measures. 
(5) An information assurance strategy con-

sistent with the Chief Information Officer of 
the Intelligence Community. 

(c) This section shall not apply to any pro-
grammatic or analytic systems or pro-
grammatic or analytic system improve-
ments. 
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(INCLUDING TRANSFER OF FUNDS) 

SEC. 8107. Of the funds appropriated in this 
Act for the Office of the Director of National 
Intelligence, $50,000,000, may be transferred 
to appropriations available to the Central In-
telligence Agency, the National Security 
Agency, and the National Geospatial Intel-
ligence Agency, the Defense Intelligence 
Agency and the National Reconnaissance Of-
fice for the Business Transformation Trans-
fer Funds, to be merged with and to be avail-
able for the same time period and the same 
purposes as the appropriation to which 
transferred: Provided, That the transfer au-
thority provided under this provision is in 
addition to any other transfer authority con-
tained in this Act. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8108. In addition to funds made avail-
able elsewhere in this Act, there is hereby 
appropriated $538,875,000, to remain available 
until transferred: Provided, That these funds 
are appropriated to the ‘‘Tanker Replace-
ment Transfer Fund’’ (referred to as ‘‘the 
Fund’’ elsewhere in this section): Provided 
further, That the Secretary of the Air Force 
may transfer amounts in the Fund to ‘‘Oper-
ation and Maintenance, Air Force’’, ‘‘Air-
craft Procurement, Air Force’’, and ‘‘Re-
search, Development, Test and Evaluation, 
Air Force’’, only for the purposes of pro-
ceeding with a tanker acquisition program: 
Provided further, That funds transferred shall 
be merged with and be available for the same 
purposes and for the same time period as the 
appropriations or fund to which transferred: 
Provided further, That this transfer authority 
is in addition to any other transfer authority 
available to the Department of Defense: Pro-
vided further, That the Secretary of the Air 
Force shall, not fewer than 15 days prior to 
making transfers using funds provided in 
this section, notify the congressional defense 
committees in writing of the details of any 
such transfer: Provided further, That the Sec-
retary shall submit a report no later than 30 
days after the end of each fiscal quarter to 
the congressional defense committees sum-
marizing the details of the transfer of funds 
from this appropriation. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8109. From within the funds appro-
priated for operation and maintenance for 
the Defense Health Program in this Act, up 
to $132,200,000, shall be available for transfer 
to the Joint Department of Defense-Depart-
ment of Veterans Affairs Medical Facility 
Demonstration Fund in accordance with the 
provisions of section 1704 of the National De-
fense Authorization Act for Fiscal Year 2010, 
Public Law 111–84: Provided, That for pur-
poses of section 1704(b), the facility oper-
ations funded are operations of the inte-
grated Captain James A. Lovell Federal 
Health Care Center, consisting of the North 
Chicago Veterans Affairs Medical Center, the 
Navy Ambulatory Care Center, and sup-
porting facilities designated as a combined 
Federal medical facility as described by sec-
tion 706 of Public Law 110–417: Provided fur-
ther, That additional funds may be trans-
ferred from funds appropriated for operation 
and maintenance for the Defense Health Pro-
gram to the Joint Department of Defense- 
Department of Veterans Affairs Medical Fa-
cility Demonstration Fund upon written no-
tification by the Secretary of Defense to the 
Committees on Appropriations of the House 
of Representatives and the Senate. 

SEC. 8110. (a) Of the amounts made avail-
able in this Act under the heading ‘‘Oper-
ation and Maintenance, Navy’’, not less than 
$2,000,000, shall be made available for 
leveraging the Army’s Contractor Manpower 
Reporting Application, modified as appro-
priate for Service-specific requirements, for 

documenting the number of full-time con-
tractor employees (or its equivalent) pursu-
ant to United States Code title 10, section 
2330a(c) and meeting the requirements of 
United States Code title 10, section 2330a(e) 
and United States Code title 10, section 235. 

(b) Of the amounts made available in this 
Act under the heading ‘‘Operation and Main-
tenance, Air Force’’, not less than $2,000,000 
shall be made available for leveraging the 
Army’s Contractor Manpower Reporting Ap-
plication, modified as appropriate for Serv-
ice-specific requirements, for documenting 
the number of full-time contractor employ-
ees (or its equivalent) pursuant to United 
States Code title 10 section 2330a(c) and 
meeting the requirements of United States 
Code title 10, section 2330a(e) and United 
States Code title 10, section 235. 

(c) The Secretaries of the Army, Navy, Air 
Force, and the Directors of the Defense 
Agencies and Field Activities (in coordina-
tion with the appropriate Principal Staff As-
sistant), in coordination with the Under Sec-
retary of Defense for Personnel and Readi-
ness, shall report to the congressional de-
fense committees within 60 days of enact-
ment of this Act their plan for documenting 
the number of full-time contractor employ-
ees (or its equivalent), as required by United 
States Code title 10, section 2330a. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 8111. In addition to amounts provided 

elsewhere in this Act, there is appropriated 
$250,000,000, for an additional amount for 
‘‘Operation and Maintenance, Defense- 
Wide’’, to be available until expended: Pro-
vided, That such funds shall only be available 
to the Secretary of Defense, acting through 
the Office of Economic Adjustment of the 
Department of Defense, or for transfer to the 
Secretary of Education, notwithstanding any 
other provision of law, to make grants, con-
clude cooperative agreements, or supplement 
other Federal funds to construct, renovate, 
repair, or expand elementary and secondary 
public schools on military installations in 
order to address capacity or facility condi-
tion deficiencies at such schools: Provided 
further, That in making such funds available, 
the Office of Economic Adjustment or the 
Secretary of Education shall give priority 
consideration to those military installations 
with schools having the most serious capac-
ity or facility condition deficiencies as de-
termined by the Secretary of Defense. 

SEC. 8112. In addition to amounts provided 
elsewhere in this Act, there is appropriated 
$300,000,000, for an additional amount for 
‘‘Operation and Maintenance, Defense- 
Wide’’, to remain available until expended. 
Such funds may be available for the Office of 
Economic Adjustment, notwithstanding any 
other provision of law, for transportation in-
frastructure improvements associated with 
medical facilities related to recommenda-
tions of the Defense Base Closure and Re-
alignment Commission. 

SEC. 8113. Section 310(b) of the Supple-
mental Appropriations Act, 2009 (Public Law 
111–32; 123 Stat. 1871) is amended by striking 
‘‘1 year’’ both places it appears and inserting 
‘‘2 years’’. 

SEC. 8114. The Office of the Director of Na-
tional Intelligence shall not employ more 
Senior Executive employees than are speci-
fied in the classified annex: Provided, That 
not later than 90 days after enactment of 
this Act, the Director of National Intel-
ligence shall certify that the Office of the 
Director of National Intelligence selects in-
dividuals for Senior Executive positions in a 
manner consistent with statutes, regula-
tions, and the requirements of other Federal 
agencies in making such appointments and 
will submit its policies and procedures re-
lated to the appointment of personnel to 

Senior Executive positions to the congres-
sional intelligence oversight committees. 

SEC. 8115. For all major defense acquisition 
programs for which the Department of De-
fense plans to proceed to source selection 
during the current fiscal year, the Secretary 
of Defense shall perform an assessment of 
the winning bidder to determine whether or 
not the proposed costs are realistic and rea-
sonable with respect to proposed develop-
ment and production costs. The Secretary of 
Defense shall provide a report of these as-
sessments, to specifically include whether 
any cost assessments determined that such 
proposed costs were unreasonable or unreal-
istic, to the congressional defense commit-
tees not later than 60 days after enactment 
of this Act and on a quarterly basis there-
after. 

SEC. 8116. (a) The Deputy Under Secretary 
of Defense for Installations and Environ-
ment, in collaboration with the Secretary of 
Energy, shall conduct energy security pilot 
projects at facilities of the Department of 
Defense. 

(b) In addition to the amounts provided 
elsewhere in this Act, $20,000,000, is appro-
priated to the Department of Defense for 
‘‘Operation and Maintenance, Defense-Wide’’ 
for energy security pilot projects under sub-
section (a). 

SEC. 8117. None of the funds appropriated 
or otherwise made available by this Act may 
be obligated or expended to pay a retired 
general or flag officer to serve as a senior 
mentor advising the Department of Defense 
unless such retired officer files a Standard 
Form 278 (or successor form concerning pub-
lic financial disclosure under part 2634 of 
title 5, Code of Federal Regulations) to the 
Office of Government Ethics. 

SEC. 8118. Not later than 180 days after the 
date of the enactment of this Act, the Sec-
retary of Defense, the Chief of the Air Force 
Reserve, and the Director of the National 
Guard Bureau, in collaboration with the Sec-
retary of Agriculture and the Secretary of 
the Interior, shall submit to the Committees 
on Appropriations of the House and Senate, 
the House Committee on Agriculture, the 
Senate Committee on Agriculture, Nutrition 
and Forestry, the House Committee on Nat-
ural Resources, and the Senate Committee 
on Energy and Natural Resources a report of 
firefighting aviation assets. The report re-
quired under this section shall include each 
of the following: 

(1) A description of the programming de-
tails necessary to obtain an appropriate mix 
of fixed wing and rotor wing firefighting as-
sets needed to produce an effective aviation 
resource base to support the wildland fire 
management program into the future. Such 
programming details shall include the acqui-
sition and contracting needs of the mix of 
aviation resources fleet, including the acqui-
sition of up to 24 C–130Js equipped with the 
Mobile Airborne Fire Fighting System II (in 
this section referred to as ‘‘MAFFS’’), to be 
acquired over several fiscal years starting in 
fiscal year 2012. 

(2) The costs associated with acquisition 
and contracting of the aviation assets de-
scribed in paragraph (1). 

(3) A description of the costs of the oper-
ation, maintenance, and sustainment of a 
fixed and rotor wing aviation fleet, including 
a C–130J/MAFFS II in an Air National Guard 
tactical airlift unit construct of 4, 6, or 8 C– 
130Js per unit starting in fiscal year 2012, 
projected out through fiscal year 2020. Such 
description shall include the projected costs 
associated with each of the following 
through fiscal year 2020: 

(A) Crew ratio based on 4, 6, or 8 C–130J Air 
National Guard unit construct and require-
ment for full-time equivalent crews. 
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(B) Associated maintenance and other sup-

port personnel and requirement for full-time 
equivalent positions. 

(C) Yearly flying hour model and the cost 
for use of a fixed and rotor wing aviation 
fleet, including C–130J in its MAFFS capac-
ity supporting the United States Forest 
Service. 

(D) Yearly flying hour model and cost for 
use of a C–130J in its capacity supporting Air 
National Guard tactical airlift training. 

(E) Any other costs required to conduct 
both the airlift and firefighting missions, in-
cluding the Air National Guard unit con-
struct for C–130Js. 

(4) Proposed program management, utiliza-
tion, and cost share arrangements for the 
aircraft described in paragraph (1) for pri-
mary support of the Forest Service and sec-
ondary support, on an as available basis, for 
the Department of Defense, together with 
any proposed statutory language needed to 
authorize and effectuate the same. 

(5) An integrated plan for the Forest Serv-
ice and the Department of the Interior 
wildland fire management programs to oper-
ate the fire fighting air tanker assets re-
ferred to in this section. 

SEC. 8119. The explanatory statement re-
garding this Act, printed in the House of 
Representatives section of the Congressional 
Record on or about February 16, 2011, by the 
Chairman of the Committee on Appropria-
tions of the House, shall have the same effect 
with respect to the allocation of funds and 
implementation of this Act as if it were a 
Report of the Committee on Appropriations. 

TITLE IX 

OVERSEAS CONTINGENCY OPERATIONS 

MILITARY PERSONNEL 

MILITARY PERSONNEL, ARMY 

For an additional amount for ‘‘Military 
Personnel, Army’’, $11,468,033,000: Provided, 
That each amount in this paragraph is des-
ignated as being for contingency operations 
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res. 
5 (112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

MILITARY PERSONNEL, NAVY 

For an additional amount for ‘‘Military 
Personnel, Navy’’, $1,308,719,000: Provided, 
That each amount in this paragraph is des-
ignated as being for contingency operations 
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res. 
5 (112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

MILITARY PERSONNEL, MARINE CORPS 

For an additional amount for ‘‘Military 
Personnel, Marine Corps’’, $732,920,000: Pro-
vided, That each amount in this paragraph is 
designated as being for contingency oper-
ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

MILITARY PERSONNEL, AIR FORCE 

For an additional amount for ‘‘Military 
Personnel, Air Force’’, $2,060,442,000: Pro-
vided, That each amount in this paragraph is 
designated as being for contingency oper-
ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

RESERVE PERSONNEL, ARMY 
For an additional amount for ‘‘Reserve 

Personnel, Army’’, $268,031,000: Provided, 
That each amount in this paragraph is des-
ignated as being for contingency operations 
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res. 
5 (112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

RESERVE PERSONNEL, NAVY 
For an additional amount for ‘‘Reserve 

Personnel, Navy’’, $48,912,000: Provided, That 
each amount in this paragraph is designated 
as being for contingency operations directly 
related to the global war on terrorism pursu-
ant to section 3(c)(2) of H. Res. 5 (112th Con-
gress) and as an emergency requirement pur-
suant to section 403(a) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 

RESERVE PERSONNEL, MARINE CORPS 
For an additional amount for ‘‘Reserve 

Personnel, Marine Corps’’, $45,437,000: Pro-
vided, That each amount in this paragraph is 
designated as being for contingency oper-
ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

RESERVE PERSONNEL, AIR FORCE 
For an additional amount for ‘‘Reserve 

Personnel, Air Force’’, $27,002,000: Provided, 
That each amount in this paragraph is des-
ignated as being for contingency operations 
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res. 
5 (112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

NATIONAL GUARD PERSONNEL, ARMY 
For an additional amount for ‘‘National 

Guard Personnel, Army’’, $853,022,000: Pro-
vided, That each amount in this paragraph is 
designated as being for contingency oper-
ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

NATIONAL GUARD PERSONNEL, AIR FORCE 
For an additional amount for ‘‘National 

Guard Personnel, Air Force’’, $16,860,000: Pro-
vided, That each amount in this paragraph is 
designated as being for contingency oper-
ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 

For an additional amount for ‘‘Operation 
and Maintenance, Army’’, $60,587,102,000: Pro-
vided, That each amount in this paragraph is 
designated as being for contingency oper-
ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

OPERATION AND MAINTENANCE, NAVY 
For an additional amount for ‘‘Operation 

and Maintenance, Navy’’, $8,970,724,000: Pro-
vided, That each amount in this paragraph is 
designated as being for contingency oper-
ations directly related to the global war on 

terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

OPERATION AND MAINTENANCE, MARINE CORPS 

For an additional amount for ‘‘Operation 
and Maintenance, Marine Corps’’, 
$4,008,022,000: Provided, That each amount in 
this paragraph is designated as being for con-
tingency operations directly related to the 
global war on terrorism pursuant to section 
3(c)(2) of H. Res. 5 (112th Congress) and as an 
emergency requirement pursuant to section 
403(a) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010. 

OPERATION AND MAINTENANCE, AIR FORCE 

For an additional amount for ‘‘Operation 
and Maintenance, Air Force’’, $12,989,643,000: 
Provided, That each amount in this para-
graph is designated as being for contingency 
operations directly related to the global war 
on terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

OPERATION AND MAINTENANCE, DEFENSE-WIDE 

For an additional amount for ‘‘Operation 
and Maintenance, Defense-Wide’’, 
$9,276,990,000: Provided, That each amount in 
this section is designated as being for contin-
gency operations directly related to the 
global war on terrorism pursuant to section 
3(c)(2) of H. Res. 5 (112th Congress) and as an 
emergency requirement pursuant to section 
403(a) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010: Provided further, That of the 
funds provided under this heading: 

(1) Not to exceed $12,500,000 for the Com-
batant Commander Initiative Fund, to be 
used in support of Operation New Dawn and 
Operation Enduring Freedom. 

(2) Not to exceed $1,600,000,000, to remain 
available until expended, for payments to re-
imburse key cooperating nations for 
logistical, military, and other support, in-
cluding access provided to United States 
military operations in support of Operation 
New Dawn and Operation Enduring Freedom, 
notwithstanding any other provision of law: 
Provided, That such reimbursement pay-
ments may be made in such amounts as the 
Secretary of Defense, with the concurrence 
of the Secretary of State, and in consulta-
tion with the Director of the Office of Man-
agement and Budget, may determine, in his 
discretion, based on documentation deter-
mined by the Secretary of Defense to ade-
quately account for the support provided, 
and such determination is final and conclu-
sive upon the accounting officers of the 
United States, and 15 days following notifi-
cation to the appropriate congressional com-
mittees: Provided further, That the require-
ment to provide notification shall not apply 
with respect to a reimbursement for access 
based on an international agreement: Pro-
vided further, That these funds may be used 
for the purpose of providing specialized 
training and procuring supplies and special-
ized equipment and providing such supplies 
and loaning such equipment on a non-reim-
bursable basis to coalition forces supporting 
United States military operations in Iraq 
and Afghanistan, and 15 days following noti-
fication to the appropriate congressional 
committees: Provided further, That the Sec-
retary of Defense shall provide quarterly re-
ports to the congressional defense commit-
tees on the use of funds provided in this 
paragraph. 
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OPERATION AND MAINTENANCE, ARMY 

RESERVE 
For an additional amount for ‘‘Operation 

and Maintenance, Army Reserve’’, 
$206,784,000: Provided, That each amount in 
this paragraph is designated as being for con-
tingency operations directly related to the 
global war on terrorism pursuant to section 
3(c)(2) of H. Res. 5 (112th Congress) and as an 
emergency requirement pursuant to section 
403(a) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010. 
OPERATION AND MAINTENANCE, NAVY RESERVE 

For an additional amount for ‘‘Operation 
and Maintenance, Navy Reserve’’, $93,559,000: 
Provided, That each amount in this para-
graph is designated as being for contingency 
operations directly related to the global war 
on terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 
OPERATION AND MAINTENANCE, MARINE CORPS 

RESERVE 
For an additional amount for ‘‘Operation 

and Maintenance, Marine Corps Reserve’’, 
$29,685,000: Provided, That each amount in 
this paragraph is designated as being for con-
tingency operations directly related to the 
global war on terrorism pursuant to section 
3(c)(2) of H. Res. 5 (112th Congress) and as an 
emergency requirement pursuant to section 
403(a) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010. 

OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 

For an additional amount for ‘‘Operation 
and Maintenance, Air Force Reserve’’, 
$203,807,000: Provided, That each amount in 
this paragraph is designated as being for con-
tingency operations directly related to the 
global war on terrorism pursuant to section 
3(c)(2) of H. Res. 5 (112th Congress) and as an 
emergency requirement pursuant to section 
403(a) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010. 

OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 

For an additional amount for ‘‘Operation 
and Maintenance, Army National Guard’’, 
$497,849,000: Provided, That each amount in 
this paragraph is designated as being for con-
tingency operations directly related to the 
global war on terrorism pursuant to section 
3(c)(2) of H. Res. 5 (112th Congress) and as an 
emergency requirement pursuant to section 
403(a) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010. 
OPERATION AND MAINTENANCE, AIR NATIONAL 

GUARD 
For an additional amount for ‘‘Operation 

and Maintenance, Air National Guard’’, 
$417,983,000: Provided, That each amount in 
this paragraph is designated as being for con-
tingency operations directly related to the 
global war on terrorism pursuant to section 
3(c)(2) of H. Res. 5 (112th Congress) and as an 
emergency requirement pursuant to section 
403(a) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010. 

AFGHANISTAN INFRASTRUCTURE FUND 
(INCLUDING TRANSFER OF FUNDS) 

There is hereby established in the Treas-
ury of the United States the ‘‘Afghanistan 
Infrastructure Fund’’. For the ‘‘Afghanistan 
Infrastructure Fund’’, $400,000,000, to remain 
available until September 30, 2012: Provided, 
That such sums shall be available for infra-

structure projects in Afghanistan, notwith-
standing any other provision of law, which 
shall be undertaken by the Secretary of 
State, unless the Secretary of State and the 
Secretary of Defense jointly decide that a 
specific project will be undertaken by the 
Department of Defense: Provided further, 
That the infrastructure referred to in the 
preceding proviso is in support of the coun-
terinsurgency strategy, requiring funding for 
facility and infrastructure projects, includ-
ing, but not limited to, water, power, and 
transportation projects and related mainte-
nance and sustainment costs: Provided fur-
ther, That the authority to undertake such 
infrastructure projects is in addition to any 
other authority to provide assistance to for-
eign nations: Provided further, That any 
projects funded by this appropriation shall 
be jointly formulated and concurred in by 
the Secretary of State and Secretary of De-
fense: Provided further, That funds may be 
transferred to the Department of State for 
purposes of undertaking projects, which 
funds shall be considered to be economic as-
sistance under the Foreign Assistance Act of 
1961 for purposes of making available the ad-
ministrative authorities contained in that 
Act: Provided further, That the transfer au-
thority in the preceding proviso is in addi-
tion to any other authority available to the 
Department of Defense to transfer funds: 
Provided further, That any unexpended funds 
transferred to the Secretary of State under 
this authority shall be returned to the Af-
ghanistan Infrastructure Fund if the Sec-
retary of State, in coordination with the 
Secretary of Defense, determines that the 
project cannot be implemented for any rea-
son, or that the project no longer supports 
the counterinsurgency strategy in Afghani-
stan: Provided further, That any funds re-
turned to the Secretary of Defense under the 
previous proviso shall be available for use 
under this appropriation and shall be treated 
in the same manner as funds not transferred 
to the Secretary of State: Provided further, 
That contributions of funds for the purposes 
provided herein to the Secretary of State in 
accordance with section 635(d) of the Foreign 
Assistance Act from any person, foreign gov-
ernment, or international organization may 
be credited to this Fund, to remain available 
until expended, and used for such purposes: 
Provided further, That the Secretary of De-
fense shall, not fewer than 15 days prior to 
making transfers to or from, or obligations 
from the Fund, notify the appropriate com-
mittees of Congress in writing of the details 
of any such transfer: Provided further, That 
the ‘‘appropriate committees of Congress’’ 
are the Committees on Armed Services, For-
eign Relations and Appropriations of the 
Senate and the Committees on Armed Serv-
ices, Foreign Affairs and Appropriations of 
the House of Representatives: Provided fur-
ther, That each amount in this paragraph is 
designated as being for contingency oper-
ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

AFGHANISTAN SECURITY FORCES FUND 
For the ‘‘Afghanistan Security Forces 

Fund’’, $11,619,283,000, to remain available 
until September 30, 2012: Provided, That such 
funds shall be available to the Secretary of 
Defense, notwithstanding any other provi-
sion of law, for the purpose of allowing the 
Commander, Combined Security Transition 
Command—Afghanistan, or the Secretary’s 
designee, to provide assistance, with the con-
currence of the Secretary of State, to the se-
curity forces of Afghanistan, including the 
provision of equipment, supplies, services, 

training, facility and infrastructure repair, 
renovation, and construction, and funding: 
Provided further, That the authority to pro-
vide assistance under this heading is in addi-
tion to any other authority to provide assist-
ance to foreign nations: Provided further, 
That up to $15,000,000 of these funds may be 
available for coalition police trainer life sup-
port costs: Provided further, That contribu-
tions of funds for the purposes provided here-
in from any person, foreign government, or 
international organization may be credited 
to this Fund and used for such purposes: Pro-
vided further, That the Secretary of Defense 
shall notify the congressional defense com-
mittees in writing upon the receipt and upon 
the obligation of any contribution, delin-
eating the sources and amounts of the funds 
received and the specific use of such con-
tributions: Provided further, That the Sec-
retary of Defense shall, not fewer than 15 
days prior to obligating from this appropria-
tion account, notify the congressional de-
fense committees in writing of the details of 
any such obligation: Provided further, That 
the Secretary of Defense shall notify the 
congressional defense committees of any 
proposed new projects or transfer of funds 
between budget sub-activity groups in excess 
of $20,000,000: Provided further, That each 
amount in this paragraph is designated as 
being for contingency operations directly re-
lated to the global war on terrorism pursu-
ant to section 3(c)(2) of H. Res. 5 (112th Con-
gress) and as an emergency requirement pur-
suant to section 403(a) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 

IRAQ SECURITY FORCES FUND 

For the ‘‘Iraq Security Forces Fund’’, 
$2,000,000,000, to remain available until Sep-
tember 30, 2012: Provided, That such funds 
shall be available to the Secretary of De-
fense, notwithstanding any other provision 
of law, for the purpose of allowing the Com-
mander, United States Forces-Iraq, or the 
Secretary’s designee, to provide assistance, 
with the concurrence of the Secretary of 
State, to the security forces of Iraq, includ-
ing the provision of equipment, supplies, 
services, training, facility and infrastructure 
repair, and renovation: Provided further, That 
the authority to provide assistance under 
this heading is in addition to any other au-
thority to provide assistance to foreign na-
tions: Provided further, That contributions of 
funds for the purposes provided herein from 
any person, foreign government, or inter-
national organization may be credited to 
this Fund and used for such purposes: Pro-
vided further, That the Secretary shall notify 
the congressional defense committees in 
writing upon the receipt and upon the obli-
gation of any contribution, delineating the 
sources and amounts of the funds received 
and the specific use of such contributions: 
Provided further, That the Secretary of De-
fense shall, not fewer than 15 days prior to 
obligating from this appropriation account, 
notify the congressional defense committees 
in writing of the details of any such obliga-
tion: Provided further, That the Secretary of 
Defense shall notify the congressional de-
fense committees of any proposed new 
projects or transfer of funds between budget 
sub-activity groups in excess of $20,000,000: 
Provided further, That each amount in this 
paragraph is designated as being for contin-
gency operations directly related to the 
global war on terrorism pursuant to section 
3(c)(2) of H. Res. 5 (112th Congress) and as an 
emergency requirement pursuant to section 
403(a) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010. 
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PROCUREMENT 

AIRCRAFT PROCUREMENT, ARMY 
For an additional amount for ‘‘Aircraft 

Procurement, Army’’, $2,222,638,000, to re-
main available until September 30, 2013: Pro-
vided, That each amount in this paragraph is 
designated as being for contingency oper-
ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

MISSILE PROCUREMENT, ARMY 
For an additional amount for ‘‘Missile Pro-

curement, Army’’, $343,828,000, to remain 
available until September 30, 2013: Provided, 
That each amount in this paragraph is des-
ignated as being for contingency operations 
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res. 
5 (112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 

For an additional amount for ‘‘Procure-
ment of Weapons and Tracked Combat Vehi-
cles, Army’’, $896,996,000, to remain available 
until September 30, 2013: Provided, That each 
amount in this paragraph is designated as 
being for contingency operations directly re-
lated to the global war on terrorism pursu-
ant to section 3(c)(2) of H. Res. 5 (112th Con-
gress) and as an emergency requirement pur-
suant to section 403(a) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 

PROCUREMENT OF AMMUNITION, ARMY 
For an additional amount for ‘‘Procure-

ment of Ammunition, Army’’, $369,885,000, to 
remain available until September 30, 2013: 
Provided, That each amount in this para-
graph is designated as being for contingency 
operations directly related to the global war 
on terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

OTHER PROCUREMENT, ARMY 
For an additional amount for ‘‘Other Pro-

curement, Army’’, $6,423,832,000, to remain 
available until September 30, 2013: Provided, 
That each amount in this paragraph is des-
ignated as being for contingency operations 
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res. 
5 (112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

AIRCRAFT PROCUREMENT, NAVY 
For an additional amount for ‘‘Aircraft 

Procurement, Navy’’, $774,549,000, to remain 
available until September 30, 2013: Provided, 
That each amount in this paragraph is des-
ignated as being for contingency operations 
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res. 
5 (112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

WEAPONS PROCUREMENT, NAVY 
For an additional amount for ‘‘Weapons 

Procurement, Navy’’, $90,502,000, to remain 
available until September 30, 2013: Provided, 
That each amount in this paragraph is des-
ignated as being for contingency operations 
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res. 
5 (112th Congress) and as an emergency re-

quirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

PROCUREMENT OF AMMUNITION, NAVY AND 
MARINE CORPS 

For an additional amount for ‘‘Procure-
ment of Ammunition, Navy and Marine 
Corps’’, $558,024,000, to remain available until 
September 30, 2013: Provided, That each 
amount in this paragraph is designated as 
being for contingency operations directly re-
lated to the global war on terrorism pursu-
ant to section 3(c)(2) of H. Res. 5 (112th Con-
gress) and as an emergency requirement pur-
suant to section 403(a) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 

OTHER PROCUREMENT, NAVY 
For an additional amount for ‘‘Other Pro-

curement, Navy’’, $316,835,000, to remain 
available until September 30, 2013: Provided, 
That each amount in this paragraph is des-
ignated as being for contingency operations 
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res. 
5 (112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

PROCUREMENT, MARINE CORPS 
For an additional amount for ‘‘Procure-

ment, Marine Corps’’, $1,589,119,000, to re-
main available until September 30, 2013: Pro-
vided, That each amount in this paragraph is 
designated as being for contingency oper-
ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

AIRCRAFT PROCUREMENT, AIR FORCE 
For an additional amount for ‘‘Aircraft 

Procurement, Air Force’’, $1,499,934,000, to 
remain available until September 30, 2013: 
Provided, That each amount in this para-
graph is designated as being for contingency 
operations directly related to the global war 
on terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

MISSILE PROCUREMENT, AIR FORCE 
For an additional amount for ‘‘Missile Pro-

curement, Air Force’’, $56,621,000, to remain 
available until September 30, 2013: Provided, 
That each amount in this paragraph is des-
ignated as being for contingency operations 
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res. 
5 (112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

PROCUREMENT OF AMMUNITION, AIR FORCE 
For an additional amount for ‘‘Procure-

ment of Ammunition, Air Force’’, 
$292,959,000, to remain available until Sep-
tember 30, 2013: Provided, That each amount 
in this paragraph is designated as being for 
contingency operations directly related to 
the global war on terrorism pursuant to sec-
tion 3(c)(2) of H. Res. 5 (112th Congress) and 
as an emergency requirement pursuant to 
section 403(a) of S. Con. Res. 13 (111th Con-
gress), the concurrent resolution on the 
budget for fiscal year 2010. 

OTHER PROCUREMENT, AIR FORCE 
For an additional amount for ‘‘Other Pro-

curement, Air Force’’, $2,868,593,000, to re-
main available until September 30, 2013: Pro-
vided, That each amount in this paragraph is 
designated as being for contingency oper-

ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

PROCUREMENT, DEFENSE-WIDE 
For an additional amount for ‘‘Procure-

ment, Defense-Wide’’, $1,072,779,000, to re-
main available until September 30, 2013: Pro-
vided, That each amount in this paragraph is 
designated as being for contingency oper-
ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

NATIONAL GUARD AND RESERVE EQUIPMENT 
For procurement of aircraft, missiles, 

tracked combat vehicles, ammunition, other 
weapons and other procurement for the re-
serve components of the Armed Forces, 
$850,000,000, to remain available for obliga-
tion until September 30, 2013, of which 
$250,000,000 shall be available only for the 
Army National Guard: Provided, That the 
Chiefs of National Guard and Reserve compo-
nents shall, not later than 30 days after the 
enactment of this Act, individually submit 
to the congressional defense committees the 
modernization priority assessment for their 
respective National Guard or Reserve compo-
nent: Provided further, That each amount in 
this paragraph is designated as being for con-
tingency operations directly related to the 
global war on terrorism pursuant to section 
3(c)(2) of H. Res. 5 (112th Congress) and as an 
emergency requirement pursuant to section 
403(a) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010. 
MINE RESISTANT AMBUSH PROTECTED VEHICLE 

FUND 
(INCLUDING TRANSFER OF FUNDS) 

For the Mine Resistant Ambush Protected 
Vehicle Fund, $3,415,000,000, to remain avail-
able until September 30, 2012: Provided, That 
such funds shall be available to the Sec-
retary of Defense, notwithstanding any other 
provision of law, to procure, sustain, trans-
port, and field Mine Resistant Ambush Pro-
tected vehicles: Provided further, That the 
Secretary shall transfer such funds only to 
appropriations made available in this or any 
other Act for operation and maintenance; 
procurement; research, development, test 
and evaluation; and defense working capital 
funds to accomplish the purpose provided 
herein: Provided further, That such trans-
ferred funds shall be merged with and be 
available for the same purposes and the same 
time period as the appropriation to which 
transferred: Provided further, That this trans-
fer authority is in addition to any other 
transfer authority available to the Depart-
ment of Defense: Provided further, That the 
Secretary shall, not fewer than 10 days prior 
to making transfers from this appropriation, 
notify the congressional defense committees 
in writing of the details of any such transfer: 
Provided further, That each amount in this 
paragraph is designated as being for contin-
gency operations directly related to the 
global war on terrorism pursuant to section 
3(c)(2) of H. Res. 5 (112th Congress) and as an 
emergency requirement pursuant to section 
403(a) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 

For an additional amount for ‘‘Research, 
Development, Test and Evaluation, Army’’, 
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$143,234,000, to remain available until Sep-
tember 30, 2012: Provided, That each amount 
in this paragraph is designated as being for 
contingency operations directly related to 
the global war on terrorism pursuant to sec-
tion 3(c)(2) of H. Res. 5 (112th Congress) and 
as an emergency requirement pursuant to 
section 403(a) of S. Con. Res. 13 (111th Con-
gress), the concurrent resolution on the 
budget for fiscal year 2010. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 

For an additional amount for ‘‘Research, 
Development, Test and Evaluation, Navy’’, 
$104,781,000, to remain available until Sep-
tember 30, 2012: Provided, That each amount 
in this paragraph is designated as being for 
contingency operations directly related to 
the global war on terrorism pursuant to sec-
tion 3(c)(2) of H. Res. 5 (112th Congress) and 
as an emergency requirement pursuant to 
section 403(a) of S. Con. Res. 13 (111th Con-
gress), the concurrent resolution on the 
budget for fiscal year 2010. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 

For an additional amount for ‘‘Research, 
Development, Test and Evaluation, Air 
Force’’, $484,382,000, to remain available until 
September 30, 2012: Provided, That each 
amount in this paragraph is designated as 
being for contingency operations directly re-
lated to the global war on terrorism pursu-
ant to section 3(c)(2) of H. Res. 5 (112th Con-
gress) and as an emergency requirement pur-
suant to section 403(a) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE-WIDE 

For an additional amount for ‘‘Research, 
Development, Test and Evaluation, Defense- 
Wide’’, $222,616,000, to remain available until 
September 30, 2012: Provided, That each 
amount in this paragraph is designated as 
being for contingency operations directly re-
lated to the global war on terrorism pursu-
ant to section 3(c)(2) of H. Res. 5 (112th Con-
gress) and as an emergency requirement pur-
suant to section 403(a) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 

REVOLVING AND MANAGEMENT FUNDS 

DEFENSE WORKING CAPITAL FUNDS 

For an additional amount for ‘‘Defense 
Working Capital Funds’’, $485,384,000: Pro-
vided, That each amount in this paragraph is 
designated as being for contingency oper-
ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

OTHER DEPARTMENT OF DEFENSE 
PROGRAMS 

DEFENSE HEALTH PROGRAM 

For an additional amount for ‘‘Defense 
Health Program’’, $1,422,092,000, of which 
$1,398,092,000 shall be for operation and main-
tenance, to remain available until Sep-
tember 30, 2011, and of which $24,000,000 shall 
be for research, development, test and eval-
uation, to remain available until September 
30, 2012: Provided, That each amount in this 
paragraph is designated as being for contin-
gency operations directly related to the 
global war on terrorism pursuant to section 
3(c)(2) of H. Res. 5 (112th Congress) and as an 
emergency requirement pursuant to section 
403(a) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010. 

DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 

For an additional amount for ‘‘Drug Inter-
diction and Counter-Drug Activities, De-
fense’’, $440,510,000, to remain available until 
September 30, 2012: Provided, That each 
amount in this paragraph is designated as 
being for contingency operations directly re-
lated to the global war on terrorism pursu-
ant to section 3(c)(2) of H. Res. 5 (112th Con-
gress) and as an emergency requirement pur-
suant to section 403(a) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. 
JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT 

FUND 
(INCLUDING TRANSFER OF FUNDS) 

For the ‘‘Joint Improvised Explosive De-
vice Defeat Fund’’, $2,793,768,000, to remain 
available until September 30, 2013: Provided, 
That such funds shall be available to the 
Secretary of Defense, notwithstanding any 
other provision of law, for the purpose of al-
lowing the Director of the Joint Improvised 
Explosive Device Defeat Organization to in-
vestigate, develop and provide equipment, 
supplies, services, training, facilities, per-
sonnel and funds to assist United States 
forces in the defeat of improvised explosive 
devices: Provided further, That the Secretary 
of Defense may transfer funds provided here-
in to appropriations for military personnel; 
operation and maintenance; procurement; 
research, development, test and evaluation; 
and defense working capital funds to accom-
plish the purpose provided herein: Provided 
further, That this transfer authority is in ad-
dition to any other transfer authority avail-
able to the Department of Defense: Provided 
further, That the Secretary of Defense shall, 
not fewer than 15 days prior to making 
transfers from this appropriation, notify the 
congressional defense committees in writing 
of the details of any such transfer: Provided 
further, That each amount in this paragraph 
is designated as being for contingency oper-
ations directly related to the global war on 
terrorism pursuant to section 3(c)(2) of H. 
Res. 5 (112th Congress) and as an emergency 
requirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

OFFICE OF THE INSPECTOR GENERAL 
For an additional amount for the ‘‘Office of 

the Inspector General’’, $10,529,000: Provided, 
That each amount in this paragraph is des-
ignated as being for contingency operations 
directly related to the global war on ter-
rorism pursuant to section 3(c)(2) of H. Res. 
5 (112th Congress) and as an emergency re-
quirement pursuant to section 403(a) of S. 
Con. Res. 13 (111th Congress), the concurrent 
resolution on the budget for fiscal year 2010. 

GENERAL PROVISIONS—THIS TITLE 
SEC. 9001. Notwithstanding any other pro-

vision of law, funds made available in this 
title are in addition to amounts appropriated 
or otherwise made available for the Depart-
ment of Defense for fiscal year 2011. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 9002. Upon the determination of the 

Secretary of Defense that such action is nec-
essary in the national interest, the Sec-
retary may, with the approval of the Office 
of Management and Budget, transfer up to 
$4,000,000,000 between the appropriations or 
funds made available to the Department of 
Defense in this title: Provided, That the Sec-
retary shall notify the Congress promptly of 
each transfer made pursuant to the author-
ity in this section: Provided further, That the 
authority provided in this section is in addi-
tion to any other transfer authority avail-
able to the Department of Defense and is 
subject to the same terms and conditions as 

the authority provided in the Department of 
Defense Appropriations Act, 2011. 

SEC. 9003. Supervision and administration 
costs associated with a construction project 
funded with appropriations available for op-
eration and maintenance or the ‘‘Afghani-
stan Security Forces Fund’’ provided in this 
Act and executed in direct support of over-
seas contingency operations in Afghanistan, 
may be obligated at the time a construction 
contract is awarded: Provided, That for the 
purpose of this section, supervision and ad-
ministration costs include all in-house Gov-
ernment costs. 

SEC. 9004. From funds made available in 
this title, the Secretary of Defense may pur-
chase for use by military and civilian em-
ployees of the Department of Defense in Iraq 
and Afghanistan: (a) passenger motor vehi-
cles up to a limit of $75,000 per vehicle; and 
(b) heavy and light armored vehicles for the 
physical security of personnel or for force 
protection purposes up to a limit of $250,000 
per vehicle, notwithstanding price or other 
limitations applicable to the purchase of 
passenger carrying vehicles. 

SEC. 9005. Not to exceed $500,000,000 of the 
amount appropriated in this title under the 
heading ‘‘Operation and Maintenance, 
Army’’ may be used, notwithstanding any 
other provision of law, to fund the Com-
mander’s Emergency Response Program 
(CERP), for the purpose of enabling military 
commanders in Iraq and Afghanistan to re-
spond to urgent, small scale, humanitarian 
relief and reconstruction requirements with-
in their areas of responsibility: Provided, 
That projects (including any ancillary or re-
lated elements in connection with such 
project) executed under this authority shall 
not exceed $20,000,000: Provided further, That 
not later than 45 days after the end of each 
fiscal year quarter, the Secretary of Defense 
shall submit to the congressional defense 
committees a report regarding the source of 
funds and the allocation and use of funds 
during that quarter that were made avail-
able pursuant to the authority provided in 
this section or under any other provision of 
law for the purposes described herein: Pro-
vided further, That, not later than 30 days 
after the end of each month, the Army shall 
submit to the congressional defense commit-
tees monthly commitment, obligation, and 
expenditure data for the Commander’s Emer-
gency Response Program in Iraq and Afghan-
istan: Provided further, That not less than 15 
days before making funds available pursuant 
to the authority provided in this section or 
under any other provision of law for the pur-
poses described herein for a project with a 
total anticipated cost for completion of 
$5,000,000 or more, the Secretary shall submit 
to the congressional defense committees a 
written notice containing each of the fol-
lowing: 

(1) The location, nature and purpose of the 
proposed project, including how the project 
is intended to advance the military cam-
paign plan for the country in which it is to 
be carried out. 

(2) The budget, implementation timeline 
with milestones, and completion date for the 
proposed project, including any other CERP 
funding that has been or is anticipated to be 
contributed to the completion of the project. 

(3) A plan for the sustainment of the pro-
posed project, including the agreement with 
either the host nation, a non-Department of 
Defense agency of the United States Govern-
ment or a third party contributor to finance 
the sustainment of the activities and main-
tenance of any equipment or facilities to be 
provided through the proposed project. 

SEC. 9006. Funds available to the Depart-
ment of Defense for operation and mainte-
nance may be used, notwithstanding any 
other provision of law, to provide supplies, 
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services, transportation, including airlift 
and sealift, and other logistical support to 
coalition forces supporting military and sta-
bility operations in Iraq and Afghanistan: 
Provided, That the Secretary of Defense shall 
provide quarterly reports to the congres-
sional defense committees regarding support 
provided under this section. 

SEC. 9007. None of the funds appropriated 
or otherwise made available by this or any 
other Act shall be obligated or expended by 
the United States Government for a purpose 
as follows: 

(1) To establish any military installation 
or base for the purpose of providing for the 
permanent stationing of United States 
Armed Forces in Iraq. 

(2) To exercise United States control over 
any oil resource of Iraq. 

(3) To establish any military installation 
or base for the purpose of providing for the 
permanent stationing of United States 
Armed Forces in Afghanistan. 

SEC. 9008. None of the funds made available 
in this Act may be used in contravention of 
the following laws enacted or regulations 
promulgated to implement the United Na-
tions Convention Against Torture and Other 
Cruel, Inhuman or Degrading Treatment or 
Punishment (done at New York on December 
10, 1984): 

(1) Section 2340A of title 18, United States 
Code. 

(2) Section 2242 of the Foreign Affairs Re-
form and Restructuring Act of 1998 (division 
G of Public Law 105–277; 112 Stat. 2681–822; 8 
U.S.C. 1231 note) and regulations prescribed 
thereto, including regulations under part 208 
of title 8, Code of Federal Regulations, and 
part 95 of title 22, Code of Federal Regula-
tions. 

(3) Sections 1002 and 1003 of the Depart-
ment of Defense, Emergency Supplemental 
Appropriations to Address Hurricanes in the 
Gulf of Mexico, and Pandemic Influenza Act, 
2006 (Public Law 109–148). 

SEC. 9009. (a) The Secretary of Defense 
shall submit to the congressional defense 
committees not later than 45 days after the 
end of each fiscal quarter a report on the 
proposed use of all funds appropriated by 
this or any prior Act under each of the head-
ings Iraq Security Forces Fund, Afghanistan 
Security Forces Fund, Afghanistan Infra-
structure Fund, and Pakistan Counterinsur-
gency Fund on a project-by-project basis, for 
which the obligation of funds is anticipated 
during the 3-month period from such date, 
including estimates for the accounts referred 
to in this section of the costs required to 
complete each such project. 

(b) The report required by this subsection 
shall include the following: 

(1) The use of all funds on a project-by- 
project basis for which funds appropriated 
under the headings referred to in subsection 
(a) were obligated prior to the submission of 
the report, including estimates for the ac-
counts referred to in subsection (a) of the 
costs to complete each project. 

(2) The use of all funds on a project-by- 
project basis for which funds were appro-
priated under the headings referred to in 
subsection (a) in prior appropriations Acts, 
or for which funds were made available by 
transfer, reprogramming, or allocation from 
other headings in prior appropriations Acts, 
including estimates for the accounts referred 
to in subsection (a) of the costs to complete 
each project. 

(3) An estimated total cost to train and 
equip the Iraq, Afghanistan, and Pakistan 
security forces, disaggregated by major pro-
gram and sub-elements by force, arrayed by 
fiscal year. 

SEC. 9010. Funds made available in this 
title to the Department of Defense for oper-
ation and maintenance may be used to pur-

chase items having an investment unit cost 
of not more than $250,000: Provided, That, 
upon determination by the Secretary of De-
fense that such action is necessary to meet 
the operational requirements of a Com-
mander of a Combatant Command engaged 
in contingency operations overseas, such 
funds may be used to purchase items having 
an investment item unit cost of not more 
than $500,000. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 9011. Of the funds appropriated by this 

Act for the Office of the Director of National 
Intelligence, $3,375,000 is available, as speci-
fied in the classified annex, for transfer to 
other departments and agencies of the Fed-
eral Government. 

SEC. 9012. (a) The Task Force for Business 
and Stability Operations in Afghanistan 
may, subject to the direction and control of 
the Secretary of Defense and with the con-
currence of the Secretary of State, carry out 
projects in fiscal year 2011 to assist the com-
mander of the United States Central Com-
mand in developing a link between United 
States military operations in Afghanistan 
under Operation Enduring Freedom and the 
economic elements of United States national 
power in order to reduce violence, enhance 
stability, and restore economic normalcy in 
Afghanistan through strategic business and 
economic opportunities. 

(b) The projects carried out under para-
graph (a) may include projects that facili-
tate private investment, industrial develop-
ment, banking and financial system develop-
ment, agricultural diversification and revi-
talization, and energy development in and 
with respect to Afghanistan. 

(c) The Secretary may use up to $150,000,000 
of the funds available for overseas contin-
gency operations in ‘‘Operation and Mainte-
nance, Army’’ for additional activities to 
carry out projects under paragraph (a). 

SEC. 9013. (a) Not more than 85 percent of 
the funds provided in this title for Operation 
and Maintenance may be available for obli-
gation or expenditure until the date on 
which the Secretary of Defense submits the 
report under subsection (b). 

(b) Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to the congressional de-
fense committees a report on contractor em-
ployees in the United States Central Com-
mand, including— 

(1) the number of employees of a con-
tractor awarded a contract by the Depart-
ment of Defense (including subcontractor 
employees) who are employed at the time of 
the report in the area of operations of the 
United States Central Command, including a 
list of the number of such employees in each 
of Iraq, Afghanistan, and all other areas of 
operations of the United States Central Com-
mand; and 

(2) for each fiscal year quarter beginning 
on the date of the report and ending on Sep-
tember 30, 2012— 

(A) the number of such employees planned 
by the Secretary to be employed during each 
such period in each of Iraq, Afghanistan, and 
all other areas of operations of the United 
States Central Command; and 

(B) an explanation of how the number of 
such employees listed under subparagraph 
(A) relates to the planned number of mili-
tary personnel in such locations. 

This division may be cited as the ‘‘Depart-
ment of Defense Appropriations Act, 2011’’. 

SA 249. Mrs. FEINSTEIN (for herself, 
Ms. COLLINS, and Mr. WEBB) submitted 
an amendment intended to be proposed 
by her to the bill S. 493, to reauthorize 
and improve the SBIR and STTR pro-
grams, and for other purposes; which 

was ordered to lie on the table; as fol-
lows: 

At the end of title V, insert the following: 
SEC. 504. ETHANOL ELIGIBLE FOR BLENDER IN-

COME TAX AND FUEL EXCISE TAX 
CREDITS. 

(a) INCOME TAX CREDIT.—Section 40(h) of 
the Internal Revenue Code of 1986 is amended 
by adding at the end the following new para-
graph: 

‘‘(4) ETHANOL ELIGIBLE FOR CREDIT.—In the 
case of any sale or use for any period after 
June 30, 2011, this subsection shall apply only 
to ethanol which qualifies as an advanced 
biofuel (as defined in section 211(o)(1)(B) of 
the Clean Air Act (42 U.S.C. 7545(o)(1)(B))).’’. 

(b) EXCISE TAX CREDIT.—Section 6426(b) of 
the Internal Revenue Code of 1986 is amended 
by adding at the end the following new para-
graph: 

‘‘(7) ETHANOL ELIGIBLE FOR CREDIT.—In the 
case of any sale, use, or removal for any pe-
riod after June 30, 2011, no credit shall be de-
termined under this subsection with respect 
to an alcohol fuel mixture in which any of 
the alcohol consists of ethanol unless the 
ethanol qualifies as an advanced biofuel (as 
defined in section 211(o)(1)(B) of the Clean 
Air Act (42 U.S.C. 7545(o)(1)(B))).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any sale, 
use, or removal for any period after June 30, 
2011. 
SEC. 505. ETHANOL TARIFF-TAX PARITY. 

Not later than 30 days after the date of the 
enactment of this Act, and semiannually 
thereafter, the President shall reduce the 
temporary duty imposed on ethanol under 
subheading 9901.00.50 of the Harmonized Tar-
iff Schedule of the United States by an 
amount equal to the reduction in any Fed-
eral income or excise tax credit under sec-
tion 40(h), 6426(b), or 6427(e)(1) of the Internal 
Revenue Code of 1986 and take any other ac-
tion necessary to ensure that the combined 
temporary duty imposed on ethanol under 
such subheading 9901.00.50 and any other 
duty imposed under the Harmonized Tariff 
Schedule of the United States is equal to, or 
lower than, any Federal income or excise tax 
credit applicable to ethanol under the Inter-
nal Revenue Code of 1986. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on March 17, 2011, at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs, be authorized to meet 
during the session of the Senate on 
March 17, 2011, at 10 a.m. to conduct a 
hearing entitled ‘‘TARP Oversight: 
Evaluating Returns on Taxpayer In-
vestments.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
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the session of the Senate on March 17, 
2011, at 9:30 a.m., in room 366 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the sessions of the 
Senate on March 17, 2011, at 10 a.m., to 
hold a hearing entitled ‘‘Popular 
Uprisings in the Middle East: The im-
plications for U.S. Policy.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet, 
during the session of the Senate, to 
conduct a hearing entitled ‘‘Health In-
surance Exchanges and Ongoing State 
Implementation of the Patient Protec-
tion and Affordable Care Act’’ on 
March 17, 2011, at 10 a.m., in 430 Dirk-
sen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on March 17, 2011, 3:15 p.m. to conduct 
a hearing entitled ‘‘Catastrophic Pre-
paredness: How Ready Is FEMA for the 
Next Big Disaster?’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate, on March 17, 2011, at 10 a.m., in 
SD–226 of the Dirksen Senate Office 
Building, to conduct an executive busi-
ness meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AT HOC SUBCOMMITTEE ON DISASTER RECOVERY 

AND INTERGOVERNMENTAL AFFAIRS 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the Ad Hoc 
Subcommittee on Disaster Recovery 
and Intergovernmental Affairs of the 
Committee on Homeland Security and 
Governmental Affairs be authorized to 
meet during the session of the Senate 
on March 17, 2011, at 10 a.m. to conduct 
a hearing entitled ‘‘Preventing Improp-
erly Paid Federal Assistance in the 
Aftermath of Disasters.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on March 17, 2011 at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CLEAN AIR AND NUCLEAR 
SAFETY AND SUBCOMMITTEE ON GREEN JOBS 
AND THE NEW ECONOMY 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the Sub-
committee on Clean Air and Nuclear 
Safety and the Subcommittee on Green 
Jobs and the New Economy of the Com-
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on March 17, 
2011, at 10 a.m. in SD–406. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON READINESS AND 
MANAGEMENT SUPPORT 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Sub-
committee on Readiness and Manage-
ment Support of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
March 17, 2011, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SCIENCE AND SPACE 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the Sub-
committee on Science and Space of the 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
March 17, 2011, at 10:30 a.m. in room 253 
of the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 
Ms. SNOWE. Mr. President, I ask 

unanimous consent that Jelena 
McWilliams, a detailee with the Small 
Business Committee, be granted the 
privilege of the floor during consider-
ation of this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. REID. Madam President, I ask 

unanimous consent that the Senate 
proceed to executive session to con-
sider Calendar No. 48; that the nomina-
tion be confirmed, the motion to recon-
sider be considered made and laid upon 
the table, with no intervening action 
or debate; that no further motions be 
in order to the nomination; that any 
statements relating to the nomination 
be printed in the RECORD; that the 
President be immediately notified of 
the Senate’s action; and that the Sen-
ate then resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con-
firmed is as follows: 

DEPARTMENT OF DEFENSE 
Michael Vickers, of Virginia, to be Under 

Secretary of Defense for Intelligence. 

f 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
return to legislative session. 

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR 

Mr. REID. Madam President, I ask 
unanimous consent that on Monday, 
March 28, at 4:30 p.m., the Senate pro-
ceed to executive session to consider 
Calendar No. 40; that there be 1 hour 
for debate equally divided in the usual 
form; that upon the use or yielding 
back of time, the Senate proceed to 
vote, without intervening action or de-
bate, on Calendar No. 40; that the mo-
tion to reconsider be considered made 
and laid upon the table; that no further 
motions be in order; that any state-
ments relating to the nomination be 
printed in the RECORD; that the Presi-
dent be immediately notified of the 
Senate’s action; and that the Senate 
then resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RECOGNIZING THE 190TH ANNIVER-
SARY OF THE INDEPENDENCE OF 
GREECE 

Mr. REID. Madam President, I ask 
unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration of S. Res. 51 
and the Senate proceed to its consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 51) recognizing the 

190th anniversary of the independence of 
Greece and celebrating Greek and American 
democracy. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
any statements relating to the resolu-
tion be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 51) was agreed 
to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 51 

Whereas the ancient Greeks developed the 
concept of democracy, in which the supreme 
power to govern was vested in the people; 

Whereas the Founding Fathers of the 
United States, many of whom read Greek po-
litical philosophy in the original Greek, 
drew heavily on the political experience and 
philosophy of ancient Greece in forming our 
representative democracy; 

Whereas Greek Commander in Chief Petros 
Mavromichalis, a founder of the modern 
Greek state, said to the citizens of the 
United States in 1821 that ‘‘it is in your land 
that liberty has fixed her abode and . . . in 
imitating you, we shall imitate our ances-
tors and be thought worthy of them if we 
succeed in resembling you’’; 

Whereas the Greek national anthem, the 
‘‘Hymn to Liberty’’, includes the words, 
‘‘Most heartily was gladdened George Wash-
ington’s brave land’’; 
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Whereas the people of the United States 

generously offered humanitarian assistance 
to the Greek people during their struggle for 
independence; 

Whereas Greece played a major role in the 
World War II struggle to protect freedom and 
democracy through such bravery as was 
shown in the historic Battle of Crete, which 
provided the Axis land war with its first 
major setback, setting off a chain of events 
that significantly affected the outcome of 
World War II; 

Whereas hundreds of thousands of Greek 
civilians were killed in Greece during World 
War II in defense of the values of the Allies; 

Whereas, throughout the 20th century, 
Greece was one of a few countries that allied 
with the United States in every major inter-
national conflict; 

Whereas Greece is a strategic partner and 
ally of the United States in bringing polit-
ical stability and economic development to 
the volatile Balkan region, having invested 
more than $20,000,000,000 in the countries of 
the region, thereby helping to create more 
than 200,000 new jobs, and having contributed 
more than $750,000,000 in development aid for 
the region; 

Whereas Greece actively participates in 
peacekeeping and peace-building operations 
conducted by international organizations in-
cluding the United Nations, the North Atlan-
tic Treaty Organization, the European 
Union, and the Organization for Security and 
Co-operation in Europe; 

Whereas Greece received worldwide praise 
for its extraordinary handling during the 
2004 Olympic Games of more than 14,000 ath-
letes and more than 2,000,000 spectators and 
journalists, a feat Greece handled efficiently, 
securely, and with hospitality; 

Whereas Greece, located in a region where 
Christianity meets Islam and Judaism, 
maintains excellent relations with Muslim 
nations and Israel; 

Whereas the Government of Greece has 
taken important steps in recent years to fur-
ther cross-cultural understanding and rap-
prochement with Turkey, as seen by Prime 
Minister of Greece George Papandreou’s trip 
to Turkey, just days after being elected and 
the Prime Minister of Turkey Recep Tayyip 
Erdogan’s visit to Greece in May 2010, during 
which Greece and Turkey established a Joint 
Ministerial Council, made up of 10 ministers 
from each country, to discuss tangible ways 
to enhance cooperation in various fields of 
interest; 

Whereas Greece and the United States are 
at the forefront of the effort for freedom, de-
mocracy, peace, stability, and human rights; 

Whereas those and similar ideals have 
forged a close bond between Greece and the 
United States; and 

Whereas it is proper and desirable for the 
United States to celebrate March 25, 2011, 
Greek Independence Day, with the Greek 
people and to reaffirm the democratic prin-
ciples from which these two great nations 
were born: Now, therefore, be it 

Resolved, That the Senate— 
(1) extends warm congratulations and best 

wishes to the people of Greece as they cele-
brate the 190th anniversary of the independ-
ence of Greece; 

(2) expresses support for the principles of 
democratic governance to which the people 
of Greece are committed; and 

(3) notes the important role that Greece 
has played in the wider European region and 
in the community of nations since gaining 
its independence 190 years ago. 

CONDEMNING THE ELECTIONS IN 
BELARUS 

Mr. REID. Madam President, I ask 
unanimous consent that we proceed to 
the immediate consideration of S. Res. 
105. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 105) to condemn the 

December 19, 2010, elections in Belarus, and 
to call for the immediate release of all polit-
ical prisoners and for new elections that 
meet international standards. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURBIN. Madam President, 
much of the world’s recent attention 
has understandably been on the Middle 
East—and of course this week on the 
terrible situation with one of Amer-
ica’s closest allies—Japan. I under-
stand that USAID has sent disaster re-
lief teams to help in the earthquake 
and tsunami devastated cities and that 
the U.S. aircraft carrier USS Ronald 
Reagan is off the coast to help with re-
lief operations. 

Events there are truly heartbreaking 
and we stand in solidarity with our 
Japanese friends during this time of 
continued crisis and rebuilding. 

Amid these major global events I 
want to make sure we don’t lose sight 
of the continuing political repression 
in the last dictatorship of Europe— 
Belarus. 

You see, despite the transformations 
that swept through eastern and central 
Europe following the collapse of the 
Soviet Union, Belarus remains stuck in 
time under the tyranny of Alexander 
Lukashenko, who has ruled the coun-
try with an iron fist for most of the 
last two decades. 

Lukashenko’s security forces that 
help prop up his illegitimate regime 
are actually still called the KGB—and 
they have the same despicable tactics 
as the old Soviet KGB. 

Under Lukashenko’s regime, those 
who dare to speak up against the gov-
ernment or attempt to participate in 
any semblance of democratic activity 
find themselves arrested, beaten, or 
worse. 

In December, six of the seven can-
didates who chose to run against 
Lukashenko were arrested on election 
day when protesting the sham electoral 
process. Some were beaten and one, 
Vladimir Nekliaev, was even yanked 
out of a hospital and taken for interro-
gation by Lukashenko’s KGB hench-
men. 

Over 600 other protesters were also 
arrested. 

I had the opportunity to visit Belarus 
some weeks after the election and meet 
with the family members of these 
brave candidates and activists and I 
must tell you, it was a very moving ex-
perience. 

I want to tell you about Milana 
Mikhalevich a 34-year-old mother of 
two, whose husband Ales was a Presi-
dential candidate. 

She told me of her harassment by 
Belarusian officials since her husband’s 
arrest; how they denied her access to 
see him or even exchange letters. Any 
attorneys brave enough to defend him 
faced disbarment or criminal charges. 

As she described this Lukashenka 
nightmare, Milana’s 14-month-old 
daughter Alena scrambled around her 
feet—her father held somewhere in a 
Lukashenka KGB nightmare. 

Just a few weeks ago Ales was finally 
released from detention. He promptly 
issued a statement detailing the abuse 
and torture that he endured in his 2- 
month KGB detention, including being 
beaten, stripped naked, and hung by 
his hands. 

He said that following his torture he 
was forced to sign a document in which 
he pledged to cooperate, noting ‘‘after 
my joints crunched I did all they want-
ed.’’ 

Madam President, can anyone believe 
this kind of barbarism is still hap-
pening in Europe? 

At the end of January, following re-
peated condemnations of the December 
election and demands for the release of 
all political prisoners, the United 
States and the European Union im-
posed targeted travel and financial 
sanctions on Lukashenko and his group 
of enablers. 

Tragically, since then, Lukashenko’s 
KGB has continued daily raids on the 
homes and offices of those suspected of 
ties to the democratic opposition, 
human rights organizations, or inde-
pendent media. 

Lukashenko has ignored election 
monitor reports questioning the credi-
bility of the election and international 
demands to release all political pris-
oners. He has pulled his country even 
further into isolation and made it the 
subject of international scorn. 

Following the old Soviet playbook, 
his government has tried to blame out-
side forces and other countries—every-
one but Lukashenko himself—for the 
shameful political mess he has created. 

You may have read his very trou-
bling interview recently in the Wash-
ington Post in which he brazenly 
claimed ‘‘We told you clearly that 
there is no less democracy in Belarus 
than there is in the United States’’ and 
that despite the international con-
demnation and sanctions, he would 
order the same arrests and repression 
on election night all over again given 
the chance. 

Just last week his government for-
mally sentenced a number of protesters 
to terms of between 3–4 years in a high 
security prison. Others still face trials 
and possible 15 year sentences. 

That is why last week, Senators 
LIEBERMAN, MCCAIN, CARDIN, SHAHEEN, 
GRAHAM, KYL, BARRASSO, MARK UDALL, 
KIRK, LAUTENBERG and I submitted a 
Senate resolution on Belarus that, 
among other things: 

Condemns the December election as 
illegitimate and fraudulent and calls 
for new elections that are genuinely 
democratic; calls for the immediate re-
lease of all political prisoners in 
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Belarus and an end to the harassment 
of their families and lawyers; and urges 
the U.S. and the EU to expand the list 
of Belarussian officials and their fami-
lies responsible for maintaining 
Lukashenko’s rein of tyranny to be 
subject to travel and asset sanctions. 

The resolution also calls on the 
International Ice Hockey Federation to 
suspend its 2014 International World 
Ice Hockey championship to be hosted 
in Minsk, Belarus until all political 
prisoners are released. 

No such distinguished international 
sport championship should be awarded 
to Lukashenko’s dictatorship while po-
litical prisoners are rotting away and 
being tortured in his secret KGB pris-
ons. 

Madam President, the people of 
Belarus only want the same basic free-
doms that so many of us take for 
granted—and that so many are pro-
testing for in the Middle East—the 
freedom to choose one’s own govern-
ment, to be free from indiscriminate 
arrest and torture, and to speak and 
debate issues freely within a demo-
cratic process. 

We in the Senate owe the Belarusian 
people nothing less than to stand in 
solidarity with them as they continue 
their struggle. 

Mr. REID. I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
any statements related to the resolu-
tion be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 105) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 105 

Whereas the people of Belarus have lived 
under the brutal dictatorship of Alexander 
Lukashenko for almost 2 decades; 

Whereas, under Mr. Lukashenko’s rule, 
Belarus—which is known as ‘‘the last dicta-
torship of Europe’’—has defied the post-So-
viet democratic transformation that swept 
eastern and central Europe by maintaining 
an abhorrent human and political rights 
record and denying its citizens fundamental 
freedoms; 

Whereas, according to the United States 
Department of State 2009 Human Rights 
Country Report on Belarus, elections in 
Belarus are consistently unfair and undemo-
cratic; politically motivated arrests and de-
tentions are ongoing; Belarus’ judiciary is 
not independent; beatings, poor treatment, 
and disease are widespread in prisons in 
Belarus, where detainees lack access to food, 
proper clothing, and medical treatment; and 
the Government of Belarus has severely and 
systematically restricted basic freedoms of 
press, speech, assembly, association, and re-
ligion; 

Whereas Mr. Lukashenko had an oppor-
tunity to move Belarus closer to the commu-
nity of democracies by holding free and fair 
presidential elections on December 19, 2010, 
and allowing for multiple opposition can-
didates to run for president; 

Whereas the Lukashenko regime squan-
dered this opportunity for the people of 

Belarus by orchestrating a fraudulent elec-
tion that failed to meet minimal inter-
national standards; 

Whereas, following the elections, the 
Lukashenko regime arrested 5 of the 6 oppo-
sition presidential candidates, severely beat-
ing one candidate, Uladzimir Niakliayeu, 
and arbitrarily beating many of the thou-
sands of Belarusians who were peacefully 
protesting the stolen election in the largest 
public demonstration the country had seen 
in over 5 years; 

Whereas, during the course of election day 
and its aftermath, Lukashenko’s security 
forces, the State Security Agency (KGB), de-
tained or arrested over 600 additional people, 
including journalists, civil society represent-
atives, political activists, and ordinary 
Belarusians who were peacefully seeking to 
exercise their fundamental human rights to 
free assembly and expression; 

Whereas the Organization for Security and 
Cooperation in Europe’s Election Observa-
tion Mission, which monitored the election 
in Belarus, issued a statement of preliminary 
findings and conclusions on December 20, 
2010, that criticized the election’s campaign 
environment as ‘‘characterized by the lack of 
a level-playing field’’ and reported that 
international observers assessed the vote 
count as ‘‘non-transparent’’ and ‘‘bad or very 
bad in almost half of all observed polling sta-
tions’’; 

Whereas, according to Organization for Se-
curity and Cooperation in Europe observers, 
prominent international websites, including 
Gmail and Hotmail, and Belarusian websites 
including Charter97.org, euroradio.by, 
gazetaby.com, and zapraudu.info were ren-
dered inaccessible on election day; 

Whereas, on February 22, 2011, the Organi-
zation for Security and Cooperation in Eu-
rope stated in its final report on the Decem-
ber 19, 2010, election that the final vote 
count was ‘‘flawed and lacked trans-
parency’’; 

Whereas Department of State spokesperson 
Philip J. Crowley said on December 20, 2010, 
‘‘We cannot consider the election results as 
legitimate.’’; 

Whereas, on December 20, 2010, the Obama 
Administration called for the release of all 
detained presidential candidates and 
protestors arrested around the election and 
strongly condemned the violence used by the 
Lukashenko regime to ‘‘undermine the 
democratic process’’; 

Whereas on December 23, 2010, Secretary of 
State Hillary Clinton and European Union 
High Representative for Foreign Affairs and 
Security Policy Catherine Ashton strongly 
condemned the Lukashenko regime’s dis-
proportionate use of violence and called for 
‘‘the immediate release of the presidential 
candidates and the over 600 demonstrators 
who have been taken into custody in the 
wake of the presidential elections in 
Belarus’’; 

Whereas the heads of the foreign affairs 
committees of the German and Polish par-
liaments issued a joint statement on Decem-
ber 31, 2010, stating that the presidential 
election in Belarus showed ‘‘a complete lack 
of respect for European values and stand-
ards’’; 

Whereas, on January 20, 2011, the European 
Parliament adopted a resolution that con-
demns the December 19, 2010, elections in 
Belarus and their violent aftermath; de-
mands the immediate and unconditional re-
lease of political prisoners; and calls for 
‘‘new elections to be held’’ in Belarus under 
‘‘free and democratic conditions’’ and ‘‘ac-
cording to OSCE standards’’; 

Whereas, on December 31, 2010, the Govern-
ment of Belarus refused to extend the man-
date of the Organization for Security and Co-
operation in Europe office in Minsk, thereby 

shuttering the democratic institution build-
ing efforts of the Organization for Security 
and Cooperation in Europe in Belarus; 

Whereas, on January 4, 2011, Department of 
State spokesperson Philip J. Crowley and 
Darren Ennis, Spokesperson for European 
Union High Representative Catherine Ash-
ton, issued a joint statement expressing re-
gret over the closure of the Organization for 
Security and Cooperation in Europe Office in 
Belarus and calling on authorities in Belarus 
‘‘to fulfill their commitments to the OSCE 
by reforming the election process and pro-
viding greater respect for human rights’’; 

Whereas the Belarusian KGB continues to 
detain at least 32 political opposition leaders 
and activists associated with the December 
19, 2010, elections who face dubious charges 
that carry prison sentences up to 15 years; 

Whereas, on February 28, 2011, Ales 
Mikhalevich, a presidential candidate who 
was arrested following the December 19, 2010, 
elections and released on January 19, 2011, 
issued a statement detailing the abuse and 
torture that he endured during his 2-month 
detention by the Belarusian KGB, in viola-
tion of existing Belarusian laws as well as 
international agreements, including the Con-
vention against Torture and Other Cruel, In-
human or Degrading Treatment or Punish-
ment, done at New York December 10, 1984, 
to which Belarus has been a signatory since 
December 1985; 

Whereas families of presidential candidates 
and political opposition leaders and their 
lawyers face continued harassment and in-
timidation by Lukashenko’s KGB, including 
repeated interrogations, raids, pressure, and 
threats of dismissal from places of employ-
ment and schools; 

Whereas the detained presidential can-
didates and political opposition leaders are 
being denied regular access to family, law-
yers, medical treatment, and open legal pro-
ceedings; 

Whereas authorities in Belarus continue to 
carry out searches and seizures across the 
country, including the offices and homes of 
journalists, political activists, civil society 
representatives, former presidential can-
didates and their advisers, and ordinary 
Belarusians with tenuous connections to 
members of the political opposition; 

Whereas, according to the Stockholm 
International Peace Research Institute, an 
internationally reputable source on global 
arms trade, the Lukashenko regime deliv-
ered a shipment of military equipment to the 
Qaddafi regime in Libya in February 2011, 
just before Qaddafi prepared to initiate the 
widely condemned bloody crackdown under-
taken against the people of Libya; 

Whereas, on January 31, 2011, the United 
States and the European Union imposed tar-
geted travel and financial sanctions on an 
expanded list of officials of the Government 
of Belarus, including Alexander Lukashenko 
and those helping prop up his regime; 

Whereas, on January 31, 2011, the United 
States Government also restricted economic 
transactions with Lakokraska OAO and 
Polotsk Steklovolokno OAO, 2 subsidiaries 
of Belarus’s largest state-owned petroleum 
and chemical conglomerate, Belneftekhim; 

Whereas, on February 2, 2011, the United 
States Government pledged to supplement 
its democracy assistance to Belarus by 
$4,000,000 in fiscal year 2011; 

Whereas, on March 2, 2011, Lukashenko’s 
regime sentenced 3 of the political detainees, 
Alyaksandr Atroshchankau, Zmitster Novik, 
and Alyaksandr Malchanau, to between 3 and 
4 years in a top-security prison; 

Whereas on March 4, 2011, Department of 
State Spokesman P.J. Crowley said, ‘‘The 
United States remains gravely concerned 
over the continuing post-election crackdown 
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by the Government of Belarus on civil soci-
ety, independent media, and the political op-
position. Through its ongoing detentions, 
trials, and harsh prison sentences, the gov-
ernment is creating new political prisoners. 
We urge the unconditional release of those 
detained in the crackdown without trials, 
and the creation of space for the free expres-
sion of political views, the development of 
civil society, and the ability of citizens to 
expand their contact with open societies.’’; 
and 

Whereas Congress passed the Belarus De-
mocracy Act of 2004 (Public Law 108–347) and 
the Belarus Democracy Reauthorization Act 
of 2006 (Public Law 109–480) as expressions of 
support consistent with these aims: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) condemns the December 19, 2010, elec-

tion in Belarus as illegitimate, fraudulent, 
and not representative of the will or the as-
pirations of the voters in Belarus, and joins 
the European Parliament in calling for new 
elections to be held in Belarus that meet 
international standards; 

(2) condemns the beating, arrest, fining, 
and imprisonment of presidential candidates, 
opposition leaders, and activists by Alex-
ander Lukashenko’s KGB in the wake of the 
December 19, 2010, election; 

(3) condemns the Lukashenko regime’s sys-
tematic efforts to prevent freedom of expres-
sion and association in Belarus, including its 
efforts to censor the Internet and stifle free-
dom of the press; 

(4) stands in solidarity with the people of 
Belarus, those political prisoners being un-
justly detained, and those who continue to 
fight for peaceful democratic change and 
their fundamental human rights in Belarus; 

(5) applauds the pledges of the United 
States Government and the European Union 
to impose targeted sanctions, including visa 
bans and asset freezes, on Belarusian offi-
cials and their associates responsible for the 
recent crackdown and human rights abuses 
against the people of Belarus; 

(6) applauds the decisions of the United 
States Government, the European Union, 
and other democratic allies to expand assist-
ance to civil society in Belarus; 

(7) calls on the Lukashenko regime— 
(A) to immediately and unconditionally re-

lease all political prisoners in Belarus who 
were arrested in association with the Decem-
ber 19, 2010, election, including 3 presidential 
candidates, Andrei Sannikov, Nikolai 
Statkevich, and Uladzimir Nyaklyaeu, who 
are still in prison or under house arrest; 

(B) to immediately cease the harassment 
of the families, friends, and lawyers of polit-
ical prisoners in Belarus; 

(C) to authorize the extension of the man-
date of the Organization for Security and Co-
operation in Europe Office in Belarus; 

(D) to hold new presidential and par-
liamentary elections in Belarus that are 
free, fair, inclusive, and meet international 
standards; and 

(E) to meet its international obligations 
and cease any illegal efforts related to the 
provision of arms to rogue regimes; 

(8) urges the President and the Secretary 
of State— 

(A) to continue to closely coordinate 
United States and European Union policies 
towards Belarus; 

(B) to resume direct technical and mate-
rial support to the opposition and civil soci-
ety in Belarus, including political parties, 
civic groups, and independent media outlets; 

(C) to ensure that the United States list in-
cludes any other officials of the Government 
of Belarus responsible for the crackdown fol-
lowing the December 19, 2010, election in 
Belarus, associated human rights abuses, and 
the continued detention, prosecution, and 

mistreatment of all political prisoners, and 
to impose targeted sanctions on those indi-
viduals and their family members where 
warranted; and 

(D) to identify any other entities that en-
rich Mr. Lukashenko and his regime at the 
expense of the people of Belarus and prohibit 
business with and freeze the assets of such 
entities; 

(9) urges the European Union— 
(A) to join the United States in prohibiting 

business with, and freezing the assets of, the 
Belarusian state-owned oil and petrochemi-
cals company Belneftekhim and its subsidi-
aries Lakokraska OAO and Polotsk 
Steklovolokno OAO, as well as other entities 
that enrich Mr. Lukashenko and his regime 
at the expense of the people of Belarus; 

(B) to cut all European projects linked to 
the authorities in Belarus responsible for the 
crackdown and associated human rights 
abuses and to exclude officials of the Govern-
ment of Belarus from meetings under the Eu-
ropean Union’s Eastern Partnership policy— 
including the planned European Union sum-
mit with post-Soviet countries scheduled to 
take place in Budapest in May 2011—but to 
ensure that this suspension not apply to non-
governmental and civil society organizations 
in Belarus; 

(C) to ensure that the European Union list 
includes any other officials of the Govern-
ment of Belarus responsible for the crack-
down following the December 19, 2010, elec-
tion in Belarus, associated human rights 
abuses, and the continued detention, pros-
ecution, and mistreatment of political pris-
oners, and to impose targeted sanctions on 
those officials and their family members 
where warranted; and 

(D) to increase support to the opposition 
and civil society in Belarus, including polit-
ical parties, civic groups, and independent 
media outlets; 

(10) calls on other members of the inter-
national community, including Russia, to 
take similar targeted actions against the 
leaders of the Government of Belarus; 

(11) calls on the Government of Lithuania, 
as chair of the Organization for Security and 
Cooperation in Europe for 2011, to make the 
reestablishment of the Organization for Se-
curity and Cooperation in Europe Office in 
Belarus one of its chief priorities for its ten-
ure; and 

(12) calls on the International Ice Hockey 
Federation to suspend its 2014 International 
World Ice Hockey championship to be hosted 
in Minsk, Belarus until all political pris-
oners in Belarus are released. 

f 

100TH ANNIVERSARY OF TRIANGLE 
SHIRTWAIST COMPANY FIRE 

Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 106. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 106) recognizing the 

100th anniversary of the Triangle Shirtwaist 
Company fire in New York City on March 25, 
1911 and designating the week of March 21, 
2011 through March 25, 2011 as the ‘‘100th An-
niversary of the Triangle Shirtwaist Factory 
Fire Remembrance Week.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, the motions to 
reconsider be laid upon the table, with 

no intervening action or debate, and 
any statements relating to the resolu-
tion be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 106) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 106 

Whereas the Triangle Shirtwaist Company 
fire was the deadliest industrial disaster in 
the City of New York’s history and resulted 
in the 4th greatest loss of life from an indus-
trial accident in the history of the United 
States, claiming the lives of 146 garment 
workers, many of whom were young immi-
grants; 

Whereas this human catastrophe exposed 
the need to strengthen labor laws, fire regu-
lations, and health and safety protections for 
workers; 

Whereas the Triangle Shirtwaist Company 
fire helped spur the growth of the modern- 
day organized labor movement, particularly 
the International Ladies’ Garment Workers’ 
Union, which continued to fight for better 
conditions for sweatshop workers; 

Whereas from the ashes of this horrific 
event emerged the modern celebration of 
International Women’s Day, and the death of 
129 women workers in the Triangle Shirt-
waist Company fire demonstrated the need 
for workers’ rights and women’s rights; 

Whereas more than 5,000 workers lose their 
lives each year on the job, and protecting the 
health and safety of workers continues to be 
a critical issue in the United States today; 
and 

Whereas national events will be held to re-
member the victims of the Triangle Shirt-
waist Company fire, and to educate citizens 
about the important role this tragic event 
played in the history of the United States: 
Now, therefore, be it 

Resolved, That the Senate designates the 
week of March 21, 2011 through March 25, 2011 
as the ‘‘100th Anniversary of the Triangle 
Shirtwaist Factory Fire Remembrance 
Week’’. 

f 

NATIONAL ASSOCIATION OF 
JUNIOR AUXILIARIES DAY 

Mr. REID. Madam President, I now 
ask we proceed to S. Res. 107. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 107) designating April 

4, 2011, as ‘‘National Association of Junior 
Auxiliaries Day.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. I ask unanimous consent 
the resolution be agreed to, the pre-
amble be agreed to, and the motions to 
reconsider be laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 107) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 107 

Whereas the National Association of Jun-
ior Auxiliaries and the members of the Na-
tional Association of Junior Auxiliaries pro-
vide valuable service and leadership opportu-
nities for women who wish to take an active 
role in their communities; 
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Whereas the mission of the National Asso-

ciation of Junior Auxiliaries is to encourage 
member chapters to render charitable serv-
ices that— 

(1) are beneficial to the general public; and 
(2) place a particular emphasis on pro-

viding for the needs of children; and 
Whereas since the founding of the National 

Association of Junior Auxiliaries in 1941, the 
organization has provided strength and in-
spiration to women who want to effect posi-
tive change in their communities: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) designates April 4, 2011, as ‘‘National 

Association of Junior Auxiliaries Day’’; 
(2) recognizes the great contributions made 

by members of the National Association of 
Junior Auxiliaries to their communities and 
to the people of the United States; and 

(3) especially commends the work of the 
members of the National Association of Jun-
ior Auxiliaries to better the lives of children 
in the United States. 

f 

PROVIDING FOR A CONDITIONAL 
ADJOURNMENT OF THE HOUSE 
OF REPRESENTATIVES AND A 
CONDITIONAL RECESS OR AD-
JOURNMENT OF THE SENATE 

Mr. REID. I now ask unanimous con-
sent we proceed to H. Con. Res. 30. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The legislative clerk read as follows: 
A concurrent resolution (H. Con. Res. 30) 

providing for a conditional adjournment of 
the House of Representatives and a condi-
tional recess or adjournment of the Senate. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. I ask unanimous consent 
the concurrent resolution be agreed to, 
the motion to reconsider be laid on the 
table, with no intervening action or de-
bate, and any statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 30) was considered and agreed to, 
as follows: 

H. CON. RES. 30 

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad-
journs on the legislative day of Thursday, 
March 17, 2011, Friday, March 18, 2011, or Sat-
urday, March 19, 2011, on a motion offered 
pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand ad-
journed until 2 p.m. on Tuesday, March 29, 
2011, or until the time of any reassembly pur-
suant to section 2 of this concurrent resolu-
tion, whichever occurs first; and that when 
the Senate recesses or adjourns on any day 
from Thursday, March 17, 2011, through Fri-
day, March 25, 2011, on a motion offered pur-
suant to this concurrent resolution by its 

Majority Leader or his designee, it stand re-
cessed or adjourned until noon on Monday, 
March 28, 2011, or such other time on that 
day as may be specified in the motion to re-
cess or adjourn, or until the time of any re-
assembly pursuant to section 2 of this con-
current resolution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des-
ignate if, in their opinion, the public interest 
shall warrant it. 

f 

SIGNING AUTHORITY 

Mr. REID. I ask unanimous consent 
that during the adjournment of the 
Senate, the majority leader, Senator 
ROCKEFELLER, and Senator WEBB be au-
thorized to sign duly enrolled bills or 
joint resolutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

APPOINTMENT AUTHORITY 

Mr. REID. Madam President, I ask 
unanimous consent that notwith-
standing the upcoming recess or ad-
journment of the Senate, the President 
of the Senate, the President pro tem-
pore and majority and minority leaders 
be authorized to make appointments to 
commissions, committees, boards, con-
ferences or interparliamentary con-
ferences authorized by law, by concur-
rent action of the two Houses or by 
order of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR MONDAY, MARCH 28, 
2011 

Mr. REID. Madam President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ under the provisions of H. Con. 
Res. 30 until 2 p.m. on Monday, March 
28; that following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and following any leader re-
marks, there be a period of morning 
business until 3 p.m., with Senators 
permitted to speak therein for up to 10 
minutes each; further, following morn-
ing business, that the Senate resume 
consideration of S. 493, the small busi-
ness jobs bill; and finally, at 4:30 p.m., 
the Senate proceed to executive session 
to consider the nomination of Mae 

D’Agostino to be U.S. District Judge 
for the Northern District of New York, 
as provided under a previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. Madam President, for the 
information of Senators, at 5:30 p.m. 
Monday when we return, there will be 
a vote on the confirmation of the 
D’Agostino nomination. 

f 

ADJOURNMENT UNTIL MONDAY, 
MARCH 28, 2011, AT 2 P.M. 

Mr. REID. Madam President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that it adjourn under the previous 
order. 

There being no objection, the Senate, 
at 6:40 p.m., adjourned until Monday, 
March 28, 2011, at 2 p.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate: 

TENNESSEE VALLEY AUTHORITY 

RICHARD C. HOWORTH, OF MISSISSIPPI, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE TENNESSEE 
VALLEY AUTHORITY FOR A TERM EXPIRING MAY 18, 2015, 
VICE HOWARD A. THRAILKILL, TERM EXPIRED. 

NATIONAL BOARD FOR EDUCATION SCIENCES 

ANTHONY BRYK, OF CALIFORNIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE NATIONAL BOARD 
FOR EDUCATION SCIENCES FOR A TERM EXPIRING NO-
VEMBER 28, 2015. (REAPPOINTMENT) 

DEPARTMENT OF JUSTICE 

LISA O. MONACO, OF THE DISTRICT OF COLUMBIA, TO 
BE AN ASSISTANT ATTORNEY GENERAL, VICE DAVID S. 
KRIS, RESIGNED. 

ELECTION ASSISTANCE COMMISSION 

MYRNA PEREZ, OF TEXAS, TO BE A MEMBER OF THE 
ELECTION ASSISTANCE COMMISSION FOR THE REMAIN-
DER OF THE TERM EXPIRING DECEMBER 12, 2011, VICE 
ROSEMARY E. RODRIGUEZ. 

MYRNA PEREZ, OF TEXAS, TO BE A MEMBER OF THE 
ELECTION ASSISTANCE COMMISSION FOR A TERM EXPIR-
ING DECEMBER 12, 2015. (REAPPOINTMENT) 

GINEEN MARIA BRESSO, OF FLORIDA, TO BE A MEMBER 
OF THE ELECTION ASSISTANCE COMMISSION FOR A 
TERM EXPIRING DECEMBER 12, 2013. (REAPPOINTMENT) 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate March 17, 2011: 

THE JUDICIARY 

AMY BERMAN JACKSON, OF THE DISTRICT OF COLUM-
BIA, TO BE UNITED STATES DISTRICT JUDGE FOR THE 
DISTRICT OF COLUMBIA. 

DEPARTMENT OF DEFENSE 

MICHAEL VICKERS, OF VIRGINIA, TO BE UNDER SEC-
RETARY OF DEFENSE FOR INTELLIGENCE. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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